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gettle claims against the United States
caused by vessels of the Navy or in the naval
service, or for towage or salvage services to
such vessels, and for other purposes; to the
Committee on Naval Affairs.

REPORT OF COMMITTEE ON PRIVATE
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, a report of
a committee was delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. LESINSKI: Committee on Immigra-
tlon and Naturalization. H.R.5595. A bill
for the relief of Marjorie See; with amend-
ment (Rept. No. 2144). Referred to the Com-
mittee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public bills
and resolutions were introduced and sev-
erally referred as follows:

By Mr, BLOOM:

H. R. 6572. A bill to provide military assist-
ance to the Republic of the Philippines in
establishing and maintaining national secu-
rity and to form a basis for participation by
that Government in such defensive military
operations as the future may require; to the
Committee on Foreign Affairs,

By Mr. RANEKIN:

H.R.6573. A bill to amend the Service-
men's Readjustment Act of 1944; to the Com-
mittee on World War Veterans' Legislation.

By Mr. ROBINSON of Utah:

H.R.6574. A bill relating to the sale of
electric power and lease of power privileges
under the Reclamation Act of 1939; to the
Committee on Irrigation and Reclamation.

By Mr. SUMNERS of Texas:

H.R. 6575. A bill to allow costs against the
United States; to the Committee on the
Judiciary.

By Mr. VOORHIS of California:

H.R.6576. A bill to amend the Federal
Unemployment Tax Act and the Social Se-
curity Act so as to authorize any State to use
amounts contributed by employees to the
unemployment fund of such State to pay
cash benefits to individuals with respect to
their unemployment by reason of their dis-
ability; to the Committee on Ways and
Means.

H.R.6577. A bill to amend the Federal
Unemployment Tax Act and the Social Secu-
rity Act so as to authorize any State to
use amounts in its unemployment fund to
pay cash benefits to individuals with respect
to their unemployment by reason of their
disability; to the Committee on Ways and
Means.

By Mr. McCORMACK :

H.R.6578. A bill to provide on a tempo-
rary basis during the present period of emer-
gency for the prompt settlement of indus-
trial disputes vitally affecting the national
economy in the transition from war to peace;
to the Committee of the Whole House on
the State of the Union.

By Mr. WICKERSHAM :

H.R.6579. A bill to correct certain inequi-
ties applicable to former prisoners of war;
to the Committee on World War Veterans’
Legislation.

By Mr. PACE:

H. J. Res. 359. Joint resolution relating to
peanut-marketing quotas under the Agri-
cultural Adjustment Act of 1938, as amended;
to the Committee on Agriculture.

By Mr. PITTENGER:

H. Con. Res. 154. Concurrent resolution
against adoption of Reorganization Plan No.
3 of May 16, 1946, to the Committee on Ex-
penditures in the Executive Departments,

H. Con. Res. 155. Concurrent resolution
against adoption of reorganization plan No.
1 of May 16, 1946; to the Committee on
Expenditures in the Executive Departments.
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PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. CHELF:

H,.R. 65680, A bill for the relief of F. L.
MeGary, of Breckinridge County, Ky.; to the
Committee on Claims.

By Mr. KEEFE:

H.R.6581. A bill for the relief of Leonard

J. Siegmann; to the Committee on Claims.
By Mr. VORYS of Ohio:

H.R.6582. A bill for the relief of Ruth

A, Hairston; to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’'s desk
and referred as follows:

1912, By Mr. COLE of Missouri: Petition
of W. J. Senden and P. J. Darling of North
Kansas City, Mo., and 136 others, who are
all of the employees of the shup and yard
force of the Frisco Rallroad at Kansas City,
Mo., offering an amendment to House bill
1737 and protecting pension amendment
Senate bill 203 and House bill 1362; to the
Commitee on Interstate and Foreign Com-
merce,

1913. By Mr. Voorhis of California: Peti-
tion of Robert R. Elsner, Jr.,, and 180 other
students of Brown University, urging that
legislative or executive action be taken to
insure the immediate fulfillment of our obli-
gatlon to feed the starving peoples of the
world; to the Commitee on Foreign Affairs,

SENATE

Moxpay, May 27, 1946

(Legislative day of Tuesday, March 5,
1946)

The Senate met at 11 o’clock a. m., on
the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

Eternal God who turnest not Thy face
away from those who work Thy will, as
in the morning we take anew the cup of
our freedom crimsoned with great cost,
may we be mindful of its sacred mean-
ing and reverent in its use. Make more
worthy in faith and uprightness the
hands of those who hold it high in trust
for all, that its healing balm may be
denied to none beneath the spangled flag
of this favored land. Grant that even
when the rights of all are mocked and
betrayed for power or gain we may still
labor on with valor for the enthrone-
ment on earth of Thy reign of law and
love, of equity and righteousness, nor
ever doubt the final triumph of Thy
great purposes for all men. Through
Jesus Christ our Lord. Amen.

THE JOURNAL

On request of Mr. BARgLEY, and by
unanimous consent, the reading of the
journal of the proceedings of the calen-
dar day Saturday, May 25, 1946, was dis-
pensed with, and the Journal was
approved.

TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:
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EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following communi-
cation and letter, which were referred
as indicated:

SUPPLEMENTAL ESTIMATE, CoAST GUARD, TREAS-
URY DEPARTMENT (8. Doc. No. 188)

A communication from the President of
the United States, transmitting a supple-
mental estimate of appropriation for the
Coast Guard, Treasury Department, amount-
ing to #1,020,000, fiscal year 1947, in the form
of an amendment to the Budget for that
fiscal year and a draft of a proposed provi-
slon pertaining to an appropriation for the
fiscal years 1846 and 1947 (with an accom-
panying paper); to the Committee on
Appropriations and ordered to be printed.

RELIEF OF CERTAIN POSTMASTERS

A letter from the Acting Postmaster Gen-
eral, transmitting a draft of proposed legisla-
tion for the relief of certain postmasters
(with an accompanying paper); to the Com=-
mittee on Post Offices and Post Roads.

PETITION AND MEMORIAL

Petitions, ete., were laid before the Sen-
ate and referred as indicated:

By the PRESIDENT pro tempore:

A telegram in the nature of a petition from
F. E. Ulrich, of Valley Stream, N. Y., praying
for the prompt enactment of legislation to
curb strikes; ordered to lie on the table,

A letter from J. R. FarrinoTON, Delegate
from Hawaii, transmitting telegrams in the
nature of memorials from Carpenters’ Union
Local No. 745, Boilermakers’ Union No. 204,
Central Labor Council, American Federation
of Labor, and International Association of
Machinists, all of Honolulu, P. I, remon-
strating against the enactment of antilabor
legislation (with accompanying telegrams);
ordered to lie on the table,

ANTISTRIEE LEGISLATION—PETITIONS

Mr, CAPPER. Mr. President, I have
received telegrams from chambers of
commerce in cities of Eureka, Liberal,
Great Bend, Manhattan, Beloit, and Abi-
lene, all in the State of Kansas, appealing
to the Congress to enact legislation that
will stop strikes. I ask unanimous con-
sent to present these telegrams for ap-
propriate reference and that they be
printed in the REcorb.

There being no objection, the tele-
grams were received, ordered to lie on
the table, and to be printed in the
ReEecorp, as follows:

EURERA, KANS., May 27, 1946,
Senator ARTHUR CAPPER,
Washington, D. C.:

We believe in the principles of collective
bargdining and in union responsibility for its
acts, We believe that individuals should be
free to join or not. join labor organizations.
That organized labor should be protected in
its rights by laws which equally protect
other ecitizens, organized or unorganized.
That the best interests of all citizens are best
served by a minimum of regulative legisla-
tion. We are opposed to violence, intimida-
tion and coercive methods on part of labor
or management. Interests, rights of publicin _
continuity of production goods and services
must not be subordinated in disputes of labor
and management or in disputes between or
within labor unions. To achieve these ends,
to effectuate prompt settlement of current
strikes, to establish effective precedent for
future disputes we urge your prompt and
united action.

Board of Directors, Eureka Chamber of
Commerce: F. A, Smethers, J. W.
Bayless, W. E. Marshall, H. F.
Brenton, George S, Stright, H. M.
Marriott, P. L. Braden, L. C. Baird.
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GreAT BEfip, Kans., May 25, 1946.
Hon. ArTHUR CAPPER,
United Staies Senator,
Senate Office Building,
Washington, D. C.:

Lack of adequate national labor policy has
resulted in widespread suffering and stifling
of Kansas industries despite meritorious con-
duct of labor in Kansas. We believe In prin-
ciples of collective bargaining and in union
responsibility for its actions. Laws which
protect labor ought to equally protect other
citizens organized or unorganized. Interests
and right of public must not be subordinated
in disputes of labor and management or in
disputes between or within labor unions.
Tempornry settlement of current railroad and
coal strikes will not protect country against
future serious paralyzing eflects of strikes.
We urge enactment of proper legislation to
establish effective precedent for future dis-
putes. Country expects prompt and united
action.

CREAT BEND CHAMEER OF COMMERCE,
DoN C. McILRATH, President.

MANHATTAN, EANS, May 24, 1946.
Hon. SENATOR ARTHUR CAPPER,
Senate Office Building,
Washington, D. C.:

Realizing the desperate situation which
has been facing this country because of labor
troubles—intensified now by the paralysis
caused by the railroad strike—we strongly
urge you to exert every effort to secure action
and legislation which will stop strikes against
the welfare of the general public, and make
the parties to such strikes—industry and la-
bor—equally responsible for violation of their
contracts and for actions deleterious to the
public good. The essentials of this statement
were unanimeusly approved today by the
board of directors of the Manhattan, Kans.,
Chamber of Commerce and the members of
the governmental affairs committee.

MANHATTAN CHAMBER OF COMMERCE,
E. L. WiLson, President.

BeLoiT, EANS., May 25, 1946.
Senator ARTHUR CAPIER,
United States Senate,
Washington, D. C.:

We believe in the principles of collective
bargaining and in union responsibility for its
acts. We believe that individuals should be
free to join or not join labor organizations;
that organized labor should be protected in
its rights by laws which equally protect other
citizens crganized or unorganized; that the
best interests of all citizens are best served by
a minimum of regulative legislation. We are
opposed to violent intimidation and coercive
methods on part of labor or management.
Interests and rights of public in continuity
of production of goocds and services must not
be subordinated in disputes of labor and
management or in disputes between or
within labor unions. To achieve these estab-
lished effective precedents for future dis-
putes we urge your prompt and united action.

Boarp oF DIRECTORS OF BELOIT
CHAMBER OF CC MMERCE,
W. J. CoNsIDINE, Secretary,

* Lieepar, EANs., May 25, 1946.
Senator ARTHUR CAPPER,
Washington, D. C.:

We believe in the principles of collective
bargaining and in union responsibility for
its acts. We believe that individuals should
be free to join or not to join labor organiza-
tions; that organized labor should be pro-
tected in its rights by laws which equally
protect other citizens organized or unorgan-
ized. That the best interests of all citizens
are best served by a minimum of regulative
legislation. We are opposed to violence, in-
timidation, and coercive methods on part of
labor or management. Interests and rights of
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public in continuity of production of goods
and services must not be subordinated in dis-
putes of labor and management or in dis-
putes between or within labor unions. To
achieve these ends, to effectuate prompt set-
tlement of current strikes, to establish effec-
tive precedent for future disputes, we urge
your prompt and united action,

LIBERAL CHAMBER OF COMMERCE,

N. 8. LEPLEY.

ABILENE, KANS., May 25, 1946.
Senator ARTHUR CAFPER,
Senate Office, Washington, D. C.:

We believe that if the unlons are to receive
the benefits of co'lective bargaining they
should also accept the responsibility that goes
with their privileges, We are opposed to the
closed shop principle, the check-off. We be-
lieve that every worker should have the right
to join or not join a union. That when or-
ganized labor is protected in rights, that the
consumer and those who are not organized
have a right to the same protection. We
object to a minority movement such as organ-
ized labor using intimidation and coercive
methods to force their demands. We believe
that capital and management should play
Aair with both organized labor and the public
who pays the bill. It is time for the enact-
ment of a labor bill that gives right and jus-
tice to the unions, the management, the
stockholder, and the public. Congress should
draft reasonable and fair legislation now.

THE ABILENE CHAMBE orF COMMERCE,
C. W. WHEELER, President.

THE JEWISH PALESTINE PROELEM

Mr. WALSH. Mr. President, I ask
unanimous consent to present and to
have inserted in the REcorp a public let-
ter to the President, dated May 21, 1946,
sent to him by the Political Action Com-
mittee for Palestine, Inc., whose national
headquarters are at 104 West Seventieth
Street, New York, and by the congres-
sional advisory board of this committee,
of which I am a member.

This 3,000 word letter is one of the most
adequate summaries for the case of a
Jewish Palestine. The letter is unbiased
in its approach, and beyond that, an ex-
cellent presentation of facts to guide our
policy in the Middle East. It expresses

an overwhelming sentiment and hope .

that the State Department will take cog-
nizance of the case for a Jewish Pales-
tine, as set forth in that letter.

It should be noted that this letter was
personally delivered to the President by
my colleague, the Honorable Joun W.
McCorMack, majority leader,-House of
Representatives.

I ask that the letter be treated as a
petition and referred to the Committee
on Foreign Relations.

There being no objection, the letter
was received, referred to the Committee
on Foreign Relations, and ordered to be
printed in the Recorp, as follows:

PoLITICAL ACTION COMMITTEE
FOR PALESTINE, INC.,
May 20, 1946.
Hon. HARRY 8. TRUMAN,
The White House, Washington, D. C.

DEAR MR. PRESIDENT: We call on you, the
most potent leader of a great, proud, and vic-
torious Nation, the most powerful in the
world today, to stand firm by your pledges,
as set forth in the very platform of your
party during the last national convention;
by the pledges of many former national ad-
ministrations; by the numerous other offi-
cial declarations of the United States. We
call on you to use every form of diplomatic,
economic, and moral suasion 1{: your power
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to prevent Great Britain, the cosignatory
of the Anglo-American Convention of Decem-
ber 3, 1824, and the author of the Balfour
Declaration, from repudiating her commit-
ments and from perpetrating a most shame=-
ful betrayal of a long-suffering and perse-
cuted people.

Our British cousins are pursuing thelr in-

terests along the lines of British imperial
policy In utter disregard of the unparalleled
sufferings of a homeless race. The rescue of
the survivors of the most infamous carnage
the world has ever inflicted upon a defense-
less people, threatened as they are with
extinetion in a Europe impregnated with
anti-Semitism by a decade of nazism, is not
another file in the British archives.
" It is incontrovertible that anti-Semitism is
rampant in Europe today. Its victims, to a
man, lorg to return to their historic home-
land; there, to rehabilitate their lives, They
wish to leave forever the cursed and bloody
soil of Europe, those lands which brought
them mnothing but disaster. The Anglo-
American Committee of Inquiry has recom-
mended that 100,000 Jews be admitted to
Palestine as quickly as possible. To condemn
the remaining 1,400,000 (14 out of 15) Jews
to perpetual exile; to deny repatriation to
Palestine to all but 100,000, would be a cruel
mockery of the great principles for which
the war was fought and a denial of life, lib-
erty, and opportunity to the Jewish people,
nay, a death sentence to Israel.

Aside from the humane approach of the
“Jewish prcblem," the Jews are by every con-
cept of justice and international law the
heirs to Palestine. The legal grounds for
Jewry's claim to Palestine are well known.
They are to be found in the Bible, and in
Israel's unbroken connection with the Holy
Land since the dawn of recorded history.
Nowhere can be found any intimation that
Palestine was ever under Arab sovereignty.

The foremost authorities on international
law pointed out, as far back as the nine-
teenth century, that since the Jews never re-
linquished their title to Palestine, the gen-
eral “law of dereliction” could not be ap-
plied for their case, “for,” as Blackstone
gays, “they never abandoned the land. They
made no treaty; they didn't even surrender.
They simply succumbed, after the most des-
perate conflict, to * * * overwhelming
power * * * and were captured or en-
slaved. * * * Since then they have dis-
puted the possession of the land by continued
protests.”

According to the compelling precedents
established by such authorities as Boswell,
Wheaton, Clifford, Phillimore, and others the
forcible manner by which the Jewish nation
had been ejected and has since been kept
out of Palestine, with no means of redyess,
is equivalent in prineciple to a continuous
state of war, and therefore prescription
should in no event run against them until
they have had the opportunity to present
their claim at the bar of the only possible
mundane court, an international conference.
This was at last accomplished when the
historical claim of the Jewish people to its
land, Palestine, was officially recognized by
the great powers in a series of international
documents and conventions, i. e.,, the Bal-
four Declaration (November 2, 1917, the
mandate (July 24, 1922), and the American
British convention of December 3, 1924. The
mandate, as well as the American-British
convention, stipulate explicitly:

“Reccgnition has thereby been given to the
historical connection of the Jewish people
with Palestine and to the grounds of re-
constituting their national home in that
country.”

Furthermore, all this was substantiated in
the treaty of “racial kinship" signed by King
Feisal, representing and acting on behalf of
the Arab Kingdom of Hejaz. The following
words are {from Feisal's own treaty:
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“In the establishment of the constitution
end administration of Palestine all such
measures shall be adopted as will afford the
fullest guaranty for carrying into effect the
British Jovernment’s declaration of Novem-
ber 2, 1917 (the Balfou: Declaration).,” and
that

“All necessary measures shall be taken to
encourage and stimulate immigration of
Jews into Palestine on a large scale, and as
quickly as possible to settle Jewish immi-
grants on land through close settlement and
intensive cultivation of the soil.”

When the great powers pledged the return
of Palestine to Jewry, they were not moti-
vated by benevolence but rather by atone-
ment. Neither was Palestine placed in trust
for Jewry on humanitarian grounds. Pales-
tine was not construed as a refuge or a habi-
tation, but as a Jewish state with all its
political connotations.

We can perhaps best illustrate to you
Palestine’s ability and capacity for the ab-
sorption of Europe’s 1,500,000 Jews—and
more—through facts and figures when com-
pared with the density of other countries of
similar resources:

The heir presumptive is the Arab League,
allegedly speaking for six Arab states: Saudi
Arabia with 350,000 square miles and a popu-
lation of 5,250,000; Yemen with 75,000 square
miles and a population of 8,500,000; Iraq
with 140,000 square miles and a population
of 3,560,000; Egypt with 386,000 square miles
and a population of 17,287,000; Syria and
Lebanon with 57,800 square miles and a pop-
ulation of 3,630,000—making the staggering
total of 1,008,800 square miles for a popula-
tion of only 29,727,000, a density of a little
over 20 per square mile. .

The area of Palestine is 44,850 square miles,
the size of the State of New York or Penn-
sylvania.

Palestine has a population of 2,000,000, of
which 700,000 are Jews, 1,250,000 Arabs, and
50,000 inhabitants of other mnational and
racial origin, a density of less than 50 per
square mile.

Belgium with its 11,785 square miles has

a population of 8159,185. Palestine's popu-

lation, by the same ratio, would swell to
31,027,230. =

England, with an area of 50874 square
miles, has a population of 37,350,917. Pales-
tine, by the same ratio, could care for 32,-
933,355.

The State of Rhode Island, with its 1,248
square miles, has a population of 702,000.
Palestine, with its 44,850 square miles, could
sustain, by comparison, a population of 25,-
228,125—not the mere handful of 2.000,000
it now has.

It has been established by the foremost
authorities that Palestine at this time can
sustain more than four times its present pop-
ulation when given the opportunity under
article 2 of the mandate, which reads in
part:

“The mandatory shall be responsible for
placing the country under such political, ad-
ministrative and economic conditions as will
secure the establishment of the Jewlch Na-
tional Home, as laid down in the preamble,
and the development of self-government in-
stitutions and also for safeguarding the civil
and religious rights of all the inhabitants
of Palestine, irrespective of race and re-
ligion.”

On the basis of past performances, the
Jewish colonists have proved with their
blood, sweat, and tears the numerous pos-
sibilities for large scale industrialization in
Palestine. The country’'s natural resources,
when cultivated, and the technieal skill of
the Yishauv hold even greater promise Tor
the future of Palestine,

Nobody wants to oust the Arabs of Pales-
tine. There is room within historic Pales-
tine for millions of additional settlers. To
speak, as the Arab propagandists do, under

‘British tutelage, of
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expropriation and ex-
puision is a wilful misrepresentation. Far
from expelling Arabs, Jewish tion
has, according to official figures, attracted
some 260,000 Arab immigrants in the last 15
years from other vast thinly settled Arab
lands.

Mr. President, the foregoing statisties
more than justify the humane stand which
you took, on August 31, 1845, in your re-
quest to the British Government, that 100,-
000 European Jews be admitted to Palestine
immediately.

You persisted in your request irrespective
of the creation of the Joint Anglo-American
Committee of Inquiry. As a matter of rec-
ord, you reiterated your demand on Novem-
ber 13, 1945, the day London and Washington
anncunced their agreement to form such a
committee. g

In applause of your pcsition, this com-
mittee, through its executive vice chairman,
Rabbi Baruch Eorff, on November 19, 1945,
wrote to you, predicting that your reguest
would surely be acceded-to by Great Britain,
but only after interminable delays in ac-
cordance with empire paraphernalia, and un-
savory attempts to involve the unsullied
honor of the United States in the crimes com-
mitted by Great Britain against a long-
martyred pecple. His predictions have come
to pass with prophetic certainly.

Now we foresee that perfidious Albion’s
demands for American military aid in Pales-
tine is but a further scheme by the Colonial
Office to have American soldiers hurt or killed
in riots incited by British agents in Pales-
tine in order to alienate the cause of the
Jews in the eyes of public opinion in this
country.

We urge you to reject this dastardly and
callous ruse of British foreign policy. We
urge you to insist in turn on the recognition
by the British of the Jewish defense forces
in Palestine and the Jewish brigade still de-
tained outside the country they helped to
defend, as the proper agencies to keep order
in Palestine and to protect the vanguard of
the 100,000 European Jews. Were the propa-
gandists of the British Colonial Office to cease
to incite the Arab masses in accordance with
their classic formula of “divide and rule,”
the necessity for such armed protection would
never have arisen.

The Arab common man is no enemy of the
Jews. Nowhere in the Middle East does the
Arab worker fare so well as in Palestine, where
western civilization has been introduced by
the Jews. This development, however, is
deemed by Great Britain against her eco-
nomic interests. Bhe would rather have a
primitive, uninhabited country guarding her
shipping lanes—the life line to India—so,
through- Arab oil barons, effendis, and self-
appointed leaders, the British Colonial Office
instigates a war of nerves as well as the much
exploited so-called holy wars. One such
holy war was declared against Britain herself
in 1914 by the spiritual head of Islam—its
effect was not even noted by historians.

‘Who are these self-appointed Arab leaders?
A few will indicate the guality of all. In the
forefront is Jamal el Husseini, who in his
testimony before the Anglo-American com-
mittee of inquiry, justified the Nazi activities
of his cousin, Haj Amin el Husseini, the
former Grand Mufti of Jerusalem. In the
group, we also find Abu Bakr whom the
BEritish have now returned to the Holy Land
(for obvious reasons), arch fomenter of the
Palestine riots of 1836-89, and his confrere,
Fawzi Bey el Kaw Kadzi, who led those riots.
These gentlemen have more than one thing
in common, they were all Axis agents. Not
one of them but prayed for a Nazi victory.

When the Arab propagandists speak of
Arab support to the war effort they omit to
state which side they supported. Are they
referring to the Moslem regiments recruited
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for the Axis by the ex-Mufti? Do they have
in mind the armed rising in Iraq in 1841? Do
they allude to the Egyptian ally who did not
send a single soldier in support of Britain
but had to be coerced into uneasy neutrality
by a show of force? Have they forgotten the
large sums in gold with which Arab benevo-
lence had to be bought in north Africa?

We ask you, Mr. President, to compare the
Arab contribution to the allied war effort
with the sacrifices made by the millions of
Jews who fought and died for the Allied cause,
not least among whom were the 136,000 Pal-
estinian Jews, out of a population of 700,000,
who volunteered for service despite their dis-
trust of Great Britain, occasioned by re-
peated former betrayals.

Our committee, comprised as it is of mem-
bers of all faiths, feels that the report of the
Anglo-American committee has ignored the
fundamental principles involved in a Pales-
tine solution and has adroitly circumvented
the basic problem. We earnestly petition
that so much of that report as recommends
the repudiation by this Government of the
principle respecting the establishment of the
self-determination by the Jewish people in
the Jewish homeland of Palestine be sum-
marily rejected by the Government of the
United States. We further petition that this
Government reject the introduction of new
conditions by the British requiring United
States military aid; and the disarming of
the Jewish people of Palestine which would
leave them at the mercy of the unprinecipled
inciters of riot as a prereguisite to admitting
the 100,000 European Jews.

We also petition that this Government take
the lead in a final solution of the Jewish
problem by adopting the following program:

(a) The recognition by the UN of European
and Palestinian Jewry as an ethno-political
entity.

(b) The recognition of Palestine as the
national territory of this ethno-political
entity. :
~ (c) The immediate repatriation of the Jews
in Europe to Palestine.

(d) Since it is apparent that Great Britain
must withdraw her imperial military bases
from Egypt, Syria, and Lebanon, it must be
recognized that transferring such bases to
Palestine would viclate the letter and spirit
of the mandate, lest Palestine be trans-
formed into a British colony with the burden
of maintaining these bases resting primarily
upon the Jews through grinding taxation.

In the interim we respectfully request your
intervention in a situation which is nothing
less than scandalous. We refer to the op-
pression, persecution, and imprisonment by
the mandatory power of Jews in Palestine be-
cause of their political views. The immedi-
ate release of the thousands of such Jews
now held in concentration camps in Pales-
tine and elsewhere, is of deep concern to ev-
ery liberty-loving American.

May we take the liberty, Mr. President, of
ending this letter by expressing our deep es-
teem and gratitude for your good will and
humanitarianism in sponsoring the repatria-
tion of the first 100,000 displaced Jews to
Palestine.

Very respectfully yours,

Political Action Committee for Pales-
tine, Inc.: For the Congressional
Advisory Board: Sesnator David I.
Walsh, Benator Milton R. Young;
for the Executive Board: Repre-
sentative Thomas J. Lane, Senator
James M. Mead, Murray K. Joseph-
son, Representative John W, Mc-
Cormack, Michael Potter, cochair-
men.

Note.—This letter was handed to the Pres-
ident by Representative Jomwn W. McCor-
mack, House majority leader and cochairman
of PAC for Palestine on May 21, 1946.
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BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. GEORGE:

8.2256. A bill to amend the Servicemen’s
Readjustment Act of 1944; to the Committee
on Finance.

By Mr. OMAHONEY .

5.2257. A bill granting to the State of
Wyoming certain public lands in such State
for the use and benefit of the University of
Wyoming; to the Committee on Public Lands
and Surveys.

By Mr. DOWNEY:

8.J. Res. 164. Joint resolution creating a
Joint congressional committee to conduct &
study of Federal salary and wage schedules;
to the Committee on Civil Service.

‘SETTLEMENT OF INDUSTRIAL DISPUTES.

AFFECTING THE NATIONAL ECONOMY—
AMENDMENTS ¥

Mr. MILLIKIN submitted three
amendments intended to be proposed by
him to the bill (H. R. 6578) to provide on
a temporary basis during the present
period of emergency, for the prompt set-
tlement of industrial disputes vitally af-
fecting the national economy in the tran-
sition from war to peace, which were
severally ordered to lie on the table and
to be printed.

PRINTING OF REVIEW OF REPORT ON
OUACHITA RIVER AND TRIBUTARIES ON
BAYOU LAFOURCHE, LA. (S. DOC. NO.
191)

Mr. OVERTON. Mr. President, I pre-
sent a letter from the Secretary of War,
transmitting a report dated August 1,
1945, from the Chief of Engineers, United
States Army, together with accompany-
ing papers and illustrations, on a review
of report on the Ouachita River and its
tributaries, with respect to flood control
and drainage on Bayou Lafourche, La.,
and I ask unanimous consent that it may
be printed as a Senate document, with
illustrations.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PRINTING OF REVIEW OF REFORTS ON
THE MISSISSIPPI RIVER BETWEEN THE
MISSOURI RIVER AND MINNEAPOLIS
(8. DOC. NO. 192)

- Mr. OVERTON. Mr. President, I pre-
sent a letter from the Secretary of War,
transmitting a report dated April 24,
1946, from the Chief of Engineers, United
States Army, together with accompany-
ing papers and an illustration, on a re-
view of reports on the Mississippi River
between the Missouri River and Minne-
apolis, with a view to improvement of a
harbor for small craft at Lansing, Iowa,
and I ask unanimous consent that it may
be printed as a Senate document, with
an -illustration,

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PRINTING OF REVIEW OF REPORT ON THE
FRANELIN CANAL, ST. MARY PARISH,
LA. (8. DOC. NO. 189)

. Mr. OVERTON. Mr. President, I pre-
sent a letter from the Secretary of War,
transmitting a report dated April 8, 1946,
from the Chief of Engineers, United
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States Army, together with accompany-
ing papers and an illustration, on a re-
view of report on Franklin Canal, St.
Mary Parish, La., and I ask unanimous
consent that it may be printed as a Sen-
ate document, with an illustration.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

PRINTING OF REVIEW OF REPORTS ON
LAKE CHARLES DEEP WATER CHANNEL,
SHIP CHANNEL, AND CALCASIEU RIVER
AND PASS, LA. (S. DOC. NO. 190)

Mr. OVERTON. Mr. President, I pre-
sent a letter from the Secretary of War,
transmitting a report dated March 18,
1946, from the Chief of Engineers, United
States Army, together with accompany-
ing papers and an illustration, on a re-
view of reports on Lake Charles Deep
Water Channel, Ship Channel, and Cal-
casieu River and Pass, La., and I ask
unanimous consent that it may be print-
ed as a Senate document, with an illus-
tration.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

POSTPONEMENT OF HEARINGS ON CO-
LUMBIA VALLEY AUTHORITY BILL

Mr. OVERTON. Mr. President, hear-
ings were scheduled on Senate bill 1716,
the Columbia Valley Authority bill, for
Tuesday, June 25, to Friday, June 28.
These hearings are indefinitely post-
poned. I am sending to the desk and
asking to have printed as part of my
remarks at this point a letter I received

. from the author of the bill, the Senator

from Washington [Mr. MrrceELL], and
my reply thereto.

There being no objection, the letters
were ordered to be printed in the Recorp,
as follows:

UNITED STATES SENATE,
May 24, 1946.
Hon. Joun H. OVERTON,
Chairman, Commerce Comimittee,
United States Senate,
Washington, D, C.

Dear SeENATOR OVERTON: You have kindly
agreed fo hold hearings on S. 1716, my bill
to create a Columbia Valley Authority, and
have scheduled them for June 25 through
the 28th. >

SBince the public announcement of the
hearing dates, I have had so many requests
from people of the Pacific Northwest who
desire to be heard on behalf of the proposal
that it appears the 4 days assigned to 8. 1716
from your heavy schedule will be inadequate.

Because I know how congested is the gen-
eral Senate committee calendar and because
I recognize how many are the calls upon you
for work on both Appropriations and Com-
merce Committee problems, I hesitate in
making this request for additional time.
However, in fairness to both CVA proponents
and opponents, I am forced to request that
hearing time be at least doubled, allowing
four hearing days to each side. In the event
this cannot be done, I belleve the hearing
should be postponed.

With cordial personal regards,

Sincerely yours,
HucH B. MITCHELL,

UNITED STATES SENATE,
Washington, D. C., May 27, 1946.
Hon. HugHE B. MITCHELL,
United Slates Senate,
Washingion, D. C.
MY DEar SENATOR MITCHELL: Receipt Is
acknowledged of your letter of the 24th in-
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stant wherein you, as author of the bill S,
1716, to create a Columbia Valley Authority,
request that I, as acting chairman of the
Commerce Committee and chairman of the
subcommittee handling the bill referred to,
either double the days of hearings or post-
pone the hearings.

In answer thereto, it is, as I have hereto-
fore explained to you, quite impossible for
me to extend the time of the hearings.

It is contemplated that the Congress will
adjourn by not later than the middle of
July. I have the following hearings sched-
uled on bills ‘that I have to handle in the
Senate:

Beginning May 28, the Navy Department
appropriation bill.

Beginning June 10, the river and harbor
bill.

Beginning June 17, the McCarran all-
American-flag-line bill.

The flood-control bill as soon as possible
after it passes the House.

Interspersed with these are other hearings
on sundry bills referred to the Senate Com-
merce Committee, some of which are ex-
tremely important.

It is quite impossible, therefore, for me to
give approximately 2 weeks hearings on the
Columbia Valley Authority bill; and I am
directing that the hearings be indefinitely
postponed. I shall probably use the time
heretofore allotted for the CVA bill to con-
duct hearings on the flood-control bill, this
being about the only time left available for
this very important measure that affects the
whole Nation.

Bincerely yours,
JOHN H, OVERTON,
United States Senator.

EXPLANATION OF BSO-CALLED BYRD
AMENDMENT TO THE CASE BILL

Mr. BYRD. Mr. President, in view of
the misrepresentations that were made
on the floor of the Senate of the so-called
Byrd amendment to the Case bill, I ask
permission to incorporate in the body of
the REcorp a statement of what this
amendment really means.

I want to say emphatically that neither
the original amendment offered by me
nor. any subsequent modifications out-
lawed, as has been stated on the floor of
the Senate, the expenditure of funds for
welfare purposes, whether such funds
were contributed solely by the employer
or jointly by the employer and the em-
ployees. I ask that the amendment be
printed first and then the explanation.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The amendment as adopted by the
Senate, by a vote of 48 to 30, is as follows:

Proposed by Mr. Byro to the bill (H. R.
4908) to provide additional facilities for the
mediation of labor disputes, and for other
purposes, viz: On page 28, strike out section
8 and insert in lieu thereof the following:

“Sec. 8. (a) It shall be unlawful for any
employer to pay or deliver, or to agree to pay
or deliver, any money or other thing of value
to any representative of any of his employees
who are engaged in commerce or in the pro-
duction of goods for commerce.

“{b) It shall be unlawful for any repre-
sentative of any employees who are engaged
in commerce or in the production of goods
for commerce to receive or aceept, or to agree
to receive or accept, from the employer of
such employees any money or other thing
of value. 3

“(e) The provisions of this section shall
not be applicable (1) with respect to any
money or other thing of value payable by
an employer to any representative who is
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an employee or former employee of such em-
ployer, as compensation for, or by reason of,
his services as an employee of such em-
ployer (2) with respect to any amounts
deducted from the compensation of any em-
ployee and paid to a labor organization by
an employer in payment of dues or other
membership fees payable by such employee.
to such labor organization; or (3) with re-
spect to money or other thing of value paid
to a trust fund established by such repre-
sentative, for the sole and exclusive benefit
of the employees of such employer, and their
families and dependents (or of such em-
ployees, families, and dependents jointly with
the employees of other employers rhaking
similar payments, and their families and de-
pendents), provided (A) such payments are
held in trust for the purpose of paying, either
from prinecipal or income or both, for the
benefit of employees, their families, and de-
pendents, for medical or hospital care, pen=
sions on retirement or death of employees,
compensation for injuries or illness resulting
from occuptional activity, or insurance to
provide any of the foregoing, or life insur-
ance, disability and sickness insurance, or
accident insurance; and (B) the detailed
basis on which such .payments are to be
made is 'specified in a written agreement
with the employer, and employees and em-
ployers are equally represented in the ad-
ministration of such fund, such agreement
to contain a provision that in the event the
employer and employee groups deadlock on
the administration of such fund, the two
groups shall agree on an impartial umpire to
decide such dispute, or in event of their
fallure to agree within a reasonable length
of time, an impartial umpire to decide such
dispute shall, on petition of either group, be
appointed by the District Court of the United
States for the district where the trust fund
has its principal office, and shall also con-
tain provisions for an annual audit of the
trust fund, a statement of the results of
which shall be available for inspection by
interested persons at the principal office of
the trust fund and at such other places as
may be designated in such -written agree-
ment; and (C) such payments meet the re-
quirements for deduction by the employer
under section 23 (a) or section 23 (p) of the
Internal Revenue Code.

“{d) Any person who willfully violates any
of the provisions of this section shall upon
conviction thereof be subject to a fine of not
more than $10,000 or to imprisonment for not
more than 6 months, or both.

‘“(e) The district courts of the United
States and the United States courts of the
Territories and possessions shall have juris-
diction, for cause shown, and subject to the
provisions of section 17 (relating to notice
to opposite party) of the act entitled ‘An act
to supplement existing laws against unlawful
restraints and monopolies, and for other pur-
poses,” approved October 15, 1914, as amended
(U. 8. C., title 28, sec. 381), to restrain vio-
lations of this section, notwithstanding the
provisions of sections 6 and 20 of such act
of October 15, 1914, as amended (U. 8. C,,
title 15, sec, 17, and title 29, sec. 52), and the
provisions of the act entitled 'An act to
amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in
equity, and for other purposes,” approved
March 23, 1932 (U. 8. C,, title 29, secs. 101-
115).

“{f) As used in this section—

“({1) ‘Goods’ means goods, wares, products,
commodities, merchandise, or articles or sub-
Jjects of commerce of any character, or any
part or ingredient thereof.

“(2) ‘Produced’ means produced, manu-
factured, mined, handled, or in any other
manner worked on in any State; and for the
purposes of this section an employee shall
be deemed to have been engaged in the pro-
duction of goods if such employee was em-
ployed in preducing, manufacturing, min-
ing, handling, transporting, or in any other
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manner working on such goods, or in any
process or occupation necessary to the pro-
duction thereof, in any State.

“(3) ‘Representative’ means any labor or-
ganization which, or any individual who, is
authorized or purports to be authorized to
deal with an employer, on behalf of two or
more of his employees, concerning grievances,
labor disputes, wages, rates of pay, hours of
employment, or conditions of work; and any
other organization or fund of which a ma-
Jority of the officers are representatives or
are members of a labor organization or are
elected or appointed by a representative.

“(g) This section shall not apply to any
contract in force on May 15, 1946, during the
life of such contract.”

EXPLANATION OF AMENDMENT

The amendment is designed to do one
thing, and that is to prohibit an employer
from paying or agreeing to pay any money or
anything of value to a labor union or to its
representatives, the expenditure of which
#avould be controlled solely by the labor union
or its representatives. It specifically provides
for the establishment of health and welfare
funds under joint control.

The necessity for this legislation at this
time is completely obvious. John L. Lewis,
acting as head of the United Mine Workers, is
demanding a production tax to the extent of
7 percent of the gross pay roll paid for the
production of coal. The effect of this demand
is exactly the same as a royalty on coal pro-
duction, as the amount of coal produced is
in exact ratio to the amount of labor em-
ployed to produce the coal. As a matter of
fact, on a basis of 7 percent of the gross pay
roll, this, in effect, establishes a royalty which
would make an average of approximately 20
cents a ton on national preduction instead of
the first suggested tax of 10 cents a ton.

It would have a disastrous effect on the so-

called high-production-cost mines and would
glve a great advantage to the low-cost-pro-
ducing mines, which, in the main, are the
mines controlled by the more wealthy coal
corporations. This 7 percent on the gross
pay roll may be as low as 10 cents a ton in
the lowest-cost district and would probably
be as high as 40 cents a ton in the highest-
cost district. So it is obvious that the Im-
position of such a tax would create a dis-
organization of the coal industry, which
would be disastrous in the competitive field
to the highest-cost producers. In fact, to
impose a 7-percent gross pay-roll tax on the
mines, in addition to the social-security taxes
now imposed, would place the coal business
in a position where it could not compete
with its competitors—for example, oil—un-
less the same gross tax were collected from
the oil producers.

This tax will produce $100,000,000.

At the wage conference on May 13, Mr,
Lewis stated in unequivocal language that
this fund must be paid wholly by industry
and the administration of the fund wholly
by his union. In other words, what Mr. Lewis
wants is to have the coal operators pay to him
and his organization $100,000,000, and he will
spend this fund as he and his assoclates de-
sire. There will be no provisions for an ac-
counting of this vast fund, and it may be used
for purposes other than those Mr, Lewis now
says he desires to use it for.

The result is that this $100,000,000 will be
passed on to the consumers. This is inevi-
table, as the coal operators could not absorb
it. In fact, this is greater than all the profits
made by the mine owners. In this, therefore,
the people of the United States have a very
direct interest.

Mr. Lewis is not asking for this in the
ordinary course of negotiations. He has pre-
cipitated a great national crisis, one of the
most serious this country has ever been
faced with. He closed the mines completely
for more than 40 days, losing a coal produc-
tion of at least 80,000,000 tons.+« Then, just
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as the railroads were being forced to dis-
continue their trains, and public utilities
about to shut down, with great distress and
suffering immediately confronting the peo-
ple, he gave the coal operators and the coun-
try 12 days of grace in order to agree to his
demands. In plain language he held up the
Government and the people of America at
the point of a gun, taking advantage of the
fact that he, one man, had the power of life
and death over the business activity of
America, and, further than that, the power
to deny the people the very necessities of
existence, because he controlled the produc-
tion of perhaps the greatest single necessity
in our daily life.

Should this 7-percent gross pay-roll tax be
applied to all compensation paid employees,
it would amount to approximately $8,000,-
000,000, as the total of wages and salaries
paid out for the year 1945 was $114,000,000,-
000. The total annual yield of the social-
security tax is approximately $2,500,000,000.
The balance in old-age and survivors insur-
ance reserve accounts as of April 15 was
seven billion three hundred and one million.

If John L. Lewis succeeds In his demand, it
will mean that other unions will make the
same demand. It will mean another re-
newal of an epidemic of strikes all through
the country, because the labor leaders of
other unions cannot afford to permit John
Lewis to succeed in this without obtaining
the same benefits. It will establish a stand-
ard and still further increase the unrest, the
interruptions in work, and the strikes that
have reached such a disastrous peak in
recent months,

I want to emphasize clearly, Mr. President,
that I do not oppose the establishment of
welfare funds, if such funds may be needed,
providing that the disbursement of these
funds, which after all are in the nature of
a public contribution, because they are added
to the cost of living, put in the hands of
a joint trust fund such as is provided by the
pending amendment. We already have a
vast fund in unemployment compensation
aggregating approximately $8,000,000,000 for
relief in the event of unemployment. We
have a large old-age insurance account and
other funds for social security established
both by the Federal Government and the
States. If additional funds are necessary,
such can be provided under the amendment
now pending without giving the control of
these vast sums to labor unions.

FEED FOR DAIRY HERDS AND POULTRY
IN CONNECTICUT

Mr. HART. Mr. F.__sident, I have a
letter from Mr. Henry B. Mosle, food
administrator of Connecticut, a highly
efficient man in-that capacity. The let-
ter, which is addressed to an official of
the Department of Agriculture, sets forth
the situation in regard to feed supplies
for dairy herds and poultry. I ask that
the letter be printed in the body of the
RECORD.

There bheing no objection, the letter
was ordered to be printed in the REcorp,
as follows: >

May 22, 19486,
Mr. LEE SMITH,
Director, Grain Division, United States
Department of Agriculture,

Washington, D. C.
Dear Me. SmITH: It i8 my understanding
that you are the Director of the Grain Branch
of the Production and Marketing Administra-
tion of the United States Department of
Agriculture. For this reason I wish to refer
to you a request that some explanation be
given us as to how the Federal Government
proposes to meet the feed supply crisis from
which we are suffering. The steps which have
been taken to date have not supplied an ef-
fective remedy. We are now slaughtering
our laying hens. Dairy herds are being
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liquidated at a rate hitherto unknown, al-
though we are at the height of the pasture
season when presumably it should be pos-
sible to carry our dairy cattle if some assur-
ance of a continuing grain supply were
available, Already egg receipts at local auc-
tions have fallen sharply. What will hap-
pen later unless this disastrous liquidation of
laying flocks and dairy herds is immediately
halted you can well imagine.

Connecticut annually produces poultry and
dalry products with a retail value of $90,-
000,000. Since what is happening here is
being duplicated with more or less severity
in neighboring feed deficit areas, we are
concerned about obtaining the equivalent of
these supplies in the months ahead. We are
also beginning to experience serious difficul-
ties in obtaining flour. I anticipate that
bread will be short here within the month.
You will agree, I think, that this is a very
bad state of affairs. The people of this
Swate, with whom I meet daily to discuss food
matters, are beginning to suffer from a sense
of outrage, They are well aware that food
is needed for those abroad and that, in sup-
plying those unfortunates, we must natural-
ly take away from our own supplies. The
tide of gifts to the UNRRA, in which one
Connecticut town led the Nation, and the
reduction of our poultry population well
below that suggested by the Department of
Agriculture is proof positive of our cooper-
ative spirit. But people here are beginning
to wonder whether they are expected to bear
the whole burden of the sacrifices asked of
the Nation. They do not think this is
either just or politic, Aware that we are
living under a managed economy, they now
are beginning to wonder what sort of man-
agement. this is, 3

Since 1943 at any meeting of responsible
persons conversant with the grain situation,
the Federal Government in all its branches
has been warned and memorialized on this
matter by Connecticut people. Countless
suggestions, some better and some worse,
have been offered to the Government for con-
sideration, But the problem has not been
solved and this critical situation, which we
have feared so long, has now at last come
home to roost.

No one in Connecticut that I know of
wishes to receive more than a fair share of
the feed stocks or flour supplies available
in the Nation. The reduction of animal
numbers called for by the Federal Govern-
ment's goals program has been cheerfully
accepted. How much more must be given
up? Is it the intention of the Federal Gov-
ernment to force the whole reduction of ani-
mals and flour to fall upon food and feed
‘deficit areas? If so, what arrangements have
been made to sustain people In these areas
later on? These are questions the answers
to which we must have.

We have been informed that responsibility
for these things is lodged with your division
of the Department of Agriculture. You,
therefore, will know that the newly an-
nounced ceiling prices on grain have not re-
lieved our situation. We feel that these
changes are months, if not years, too late to
affect our situation this year. Something
more is needed. Either we must do away with
ceiling prices entirely so that we can bid in
to meet cur requirements, a procedure which
would undoubtedly raise feed gnd food prices
but would, nevertheless, readmit us to the
company of those who are permitted access
to supplies; or else the Federal Government
must itself take title to enough feed grain
and flour and by allocation assure some sup-
plies to feed and food deficit areas. This
course has been urged on you by our feed
grain committee, and more recently by our
bakers. We are disposed to wonder whether
anyone in Washington realizes the gravity
of our situation. Please let me have some
explanation, or else some indication of the
plans which have been made to meet the
present crisis. We, too, must make plans,
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first, to insure, if possible, the orderly ligquida-
tion of our laying flocks and dairy herds and,
second, to provide as best we can for supple-
mentary food supplies to take the place of
our home-grown eggs, milk, and poultry meat
later on.
Very truly yours,
HeENrY B. MoOSLE,
State Food Administrator.

THE OPA—STATEMENT OF WISCONSIN
IMPLEMENT DEALERS' ASSOCIATION

Mr. WILEY. Mr, President, last week
I placed in the Recorp information which
came from the Cheddar-cheese manufac-
turers of the State of Wisconsin which
indicated that they would no longer sell
their cheese at a loss because of the OPA
lack of understanding of their problem.
Today there was placed in my hands by
two very outstanding and representative
citizens of our State, Mr. Joseph Walsh
and Mr. George A, Martiny, representa-
tives of the Wisconsin Implement Deal-
ers’ Association, a statement from the
association. In the statement there is
to be found this language:

We are representing a group of about 975
loyal American implement dealers scattered
in every hamlet and town throughout the
State of Wisconsin who cannot continue to
serve the Nation as law-abiding citizens
under the OPA-regulated amendment of
May 10.

Then they ask:

Should we, as small business, close our
doors? Are we to cut our services accord-
ingly or shall we hide our self-respect and
join the ever-increasing ranks as black
marketeers or shall we openly defy the
regulations?

They conclude with this statement:

We have submitted the facts and are not
going to operate under this amended regu-
lation because we cannot.

They call attention to the fact that it
means loss of business; it means they
will not be able to service the farmers.

I ask that the entire statement be
printed in the Recorp following my
remarks.

There being no objection, the state-
ment was ordered to be prinfed in the
ReEconrp, as follows:

A STATEMENT FROM THE DEALERS OF THE WIS-

CONSIN IMPLEMENT DEALERS’ ASSOCIATION

According to information received, OFA,
on May 10, 1946, amended MPR 246 and
MPR 133, changing the pricing of farm
equipment, which gives the manufacturer a
1014 -percent increase and increases the sell-
ing price 5 percent, thereby reducing the
trade discount from manufacturer to dealer
from 20 to 16 percent, which is actually
forcing a dealer to operate on 14.4-percent
basis, or an absorption of 5.6 percent on new
machines, and reduces the trade discount on
extra repair parts from 35 to 28 percent, and,
according to actual figures, 168 to 22 percent
is the dealer's overhead cost on an average
normal volume of business—this depending
on the season and efficlency of the individual
operation. This figure is based on the fact
that most dealers are operating as individ-
uals and not as corporations, so does not
include salary of owner-operator.

The manufacturer's increase was justified
and we feel sure that farmers today are able
and willing to pay the extra price if they
could get the equipment through legitimate
channels. They need this equipment so
badly in their short-handed fight to increase
the world's food supply.

Most dealers would endeavor to continue
as they have done during the war y»ars, if
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the price increase was a dollar-for-dollar
pass-on, but with this drastic reduction, how
can they continue?

We are representing a group of about 975
loyal American implement dealers scattered
in every hamlet and town throughout the
State of Wisconsin who cannot continue to
serve the Nation as law-abiding citizens un-
der the OPA regulated amendment of May
10. This is the group who not only gave
their sons and daughters, supported all bond
drives, assisted with rationing, served on
selective-service boards, but took time to
call on every farmer during the early days
of the war to put the scrap drive across that
really brought the scrap into war channels,
In general, they promoted all loyal American
Jobs which might be classed as beyond the
line of duty call.

We nobly carried on and supported the
Stars and Stripes in the long battle on the
home front, hand in hand with the farmer
in the production of food. Our job has been
big brother to him in his mechanical prob-
lems, Whether it was the 10-cent spring
lost from his corn planter or the broken
block in his tractor, his call is for the im-
plement dealer. The dealer by -carefully
planning and anticipating the parts that
might be needed and working early and late
has kept this equipment in operating condi-
tion. This dealer’s mechanical help and per-
sonal contact with the farmer has strength-
ened hir morale to work beyond his capac-
ity to produce our ever increasing food
supply with less physically able help on the
farm than ever before in history.

It was long hours, short-handed with lim-
ited parts and no time and one-half for over-
time, According to statistics, more than
20 percent could not get adjusted to the
small volume and hard grind with ever in-
creasing costs and passed out of the picture.
Most dealers, however, by long hours and the
liquidation of stock of obsolete and used
equipment sold on a depleted market, have
shown a nominal gain.

Today with the show nearing a close, stock
inventories depleted, overhead, that is, labor,
rent, taxes, etc., at an all-time high and with
less than one-quarter of the new goods nom-
inally available, how can we dealers possibly
operate under the new OPA regulation of
May 107

The 20-percent reduction on commissions
itself spells only failure for the dealer who
would attempt to follow the regulations. Is
this the proper reward for services rendered
on the home front?

We hard-headed implement dealers of Wis-
consin may not be too well versed on politi-
cal affairs but we do know farm equipment.
Being closely associated with the farmer we
know his problems and needs and do recog-
nize a solid stone wall which is what we are
confronted with under the May 10 OPA
amended regulation.

As previously stated, farmers would rather
pay the dollar-for-dollar increase that the
manufacturer must have wnd get their equip-
ment through the legitimate channels than
patronize the black market.

We are not happy to admit that we now
have some black marketeers in our ranks,
We are more grieved with regulations that
will force good home front, fighting, loyal
American citizens into illegitimate practices
if they want to continue in business.

Our problem in the implement line in Wis-
consin under the May 10 amendment, is
probably more critical than other sections.

First, we are in the hilly, rough country
with greatly diversified farming. Our unit
sales are smaller and dealers’ volumes nor-
mally smaller than many sections.

Second, the distribution of farm equip-
ment is always started in the South, with
deliveries made to the North last as the sea-
son progresses. We get what equipment has
been left over, if any, each year from the
South. Our pattern of distribution for 1941
was, therefore, not as large. We have pald
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the penalty all the war years on this score,
thereby making our problem to continue,
under the May 10 regulation, still more im-
possible.

This same group of Wisconsin implement
dealers probably should have but are not
following the well-beaten path of labor and
industry, namely, asking for higher pay,
shorter hours, or making threats of strikes
or suggesting other asinine actlons.

After a very courteous hearing with the
National Department on Farm Equipment
Pricing of the OPA, we are forced to draw
the following conclusions:

First, from OPA statement, they made a
survey of dealers’ profits through forms
mailed to approximately 17,000 dealers, from
which they received only 149 usable returns.
Based on the information in 149 returns the
regutation was amended affecting all 20,000
dealers throughout the United States. We
consider the amendment very unfair, unjust,
and if followed will work a definite hardship
on all farm implement dealers. Prior to the
amendment ti:e officlals of the National Re-
tail Farm Equipment Association conferred
with OPA and strenuously opposed it. We
are led to believe that the conclusions drawn
from this survey are very arbitrary, due to
the fact that the reports received were only
from dealers who had weathered the storm
and due consideration should have been
given to the fact that over 20 percent of the
dealers had already failed.

Second, due consideration should have been
given to the fact that in probably a majority
of cases where the dealers’-report showed a
nominal profit for the war years that it was
as above stated, from the liquidation of
obsolete machines and the reduction of in-
ventories of used equipment sold on a de-
pleted market. We are led to believe that
the dealer was supposed to be able to sur-
vive under this drastic amendment from the
greatly increased volume of merchandise that
he would have to sell. This increase in farm
equipment under present conditions, has not
materialized and is apparently nil and in all
probability is many months away and no
more stock piles of used equipment are now
available.

Should we, as small business, close our
doors? Are we to cut our services accord-
ingly or shall we hide our self respect and
Join the ever increasing ranks as “black mar-
keteers” or shall we openly defy the regu-
lations?

Summarizing with our volume at less than
one-fourth normal and the increased cost of
operating, overhead, rent, labor, taxes, etc.,
and a 20 percent cut in the trade discount,
according to our arithmetic, this cannot be
added up to anything but failure.

We have submitted the facts and are not
going to operate under this amended regu-
lation because we cannot. We are making
this appeal in our own behalf as individual
dealers and as representatives of the Wis-
consin Implement Dealers Assoclation and
must report back to the adjourned meeting
of the group we represent. The action of the
group we represent will be determined by
the relief that we are given,

WiIsCONSIN IMLEMENT DEALERS
ASSOCIATION.
JOoSEPH WALSH,
GEORGE A. MARTINY.
MapisoN, Wis., May 25, 1946,

CURRENT WHEAT SUPPLIES AND FLOUR
PRODUCTION

Mr. WILEY. Mr. President, during
the pasi week I was in my home State,
and I found a great deal of concern
among the millers and the bakers. The
problem of wheat was becoming very
serious. Some bekers had a supply which
would last for only about 10 days. When
I returned to Washington I addressed a
letter to the Production and Marketing
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Administration, Grain Branch, of the
Department of Agriculture, asking a
series of questions. Today I received a
reply signed by Leroy K. Smith, and I
ask that it be printed in the Recorp at
this point as a part of my remarks.

There being no objection, the letter
was ordered to be printed in the Recorp,
as follows:

UNITED STATES
DEPARTMENT OF AGRICULTURE,
PRODUCTION AND
MARKETING ADMINISTRATION,
GRAIN BRANCH,
Washington, D. C., May 27, 1946.
Hon. ALEXANDER WILEY,
United States Senate.

Dear SeNATOR WILEY: This is in reference
to a telegram of May 21, 1946, received by you
from Mr. Fred H. Laufenburg, executive sec-
retary, Wisconsin Bakers Association, Ine.,
Milwaukee, Wis,, in reference to current
wheat supplies and flour production. Mr,
Laufenburg has asked the following questions
to which we have replied on the basis of
present information and tentative plans:

“1. To insure millers getting wheat under
War Food Order No. 144 necessary—and in
turn, bakers getting flour—for milling 75
percent of the amount of wheat milled last
year for domestic use for the remainder of
May and for June?

“If wheat is delivered to elevators, the in-
ventory and certificate provisions of WFO
No. 144 provide for an equitable distribution
of such wheat to the mills, There is no as-
surance that sufficient wheat to maintain 75
percent domestic flour production will be de-
livered to trade channels.

*2, To Insure millers receiving wheat—and
bakers fiour—so 85 percent of the amount of
wheat milled in 1945 will be milled in 1946
for domestic use after July 1?

“WFO No. 144, as amended, requires that
one-half of the wheat delivered to any grain
handler must be offered for sale. One-half
of the wheat purchased by grain elevators
and warehouses must be held for the Gov-
ernment until such time as 250,000,000
bushels have been set aside for export com-
mitments. In the event there is an inequi-
table distribution of the wheat available for
domestic milling, it is contemplated that the
provisions for limited wheat inventories, cer-
tificates, and preference orders will be re-
instated in WFO No, 144.

“3. Will the Department of Agriculture
extend the embargo on the movement of
wheat from Kansas and other States—except
for export—and will the embargo continue
after July 1?

“At the present time there is no embargo
on the movement of wheat from Kansas.
The Department of Agriculture had favored
such an embargo with respect to early har-
vest wheat shipments from Oklahoma, Texas,
New Mexico, Arkansas, and Louisiana, but
the embargo has not been announced. We
had: not planned an embargo on Kansas
wheat and had contemplated-that the sug-
gested embargo applicable to the above-
named States would terminate by the time
wheat was being harvested in Kansas and
other winter-wheat States.

“4, If only one-quarter of the new-crop
wheat sold by producers will be available
for milling for domestic use until the Gov-
ernment obtains 250,000,000 bushels for for-
eign countries, what provisions are being
made to keep even this one-guarter coming
to mills regularly?

“As indiecated in our answer to question 2,
there is no present provision to assure the
movement of grain to mills for domestic
milling. It is hoped that present provisions
will result in a continuous marketing of at
least one-quarter of the new wheat crop for
domestic use and that ncormal trade distri-
bution will assure millers sufiicient supplies
to continue production at permitted limits.
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In the event the supplies are not distributed
equitably, we will reinstate the original pro-
visions of WFO No. 144 with respect to inven-
tories and purchases.

“5. What provisions are being taken to in-
sure wheat producers a price for wheat that
will insure sales of wheat for human food
uses rather than for animal feed?

“The ceiling price of wheat, effective May
13, 1946, reflecting an increase of 15 cents
per bushel over the previous ceiling price, is
expected to be maintained through the mar-
keting year of 1946-47, Present restrictions
on the use of wheat for feed contained in
War Food Orders Nos. 144 and 145 shall be
continued and further limitations will be
imposed as soon as the general feed-grain
situation improves sufficiently.”

The above answers are tentative and
merely indicate present consideration of the
questions, It is realized that the wheat sup-
ply situation may change. The problems
presented in Mr. Laufenburg’'s questions have
been and are being studied by the Depart-
ment and final solution must await fUture
developments.

Very truly yours,
Leroy K. SMITH,
Director.

SALE OF GENEVA, UTAH, PLANT TO
UNITED STATES STEEL CORP.

Mr. MURDOCE. Mr. President, dur-
ing the war one of the finest and most
modern steel plants in the world was
constructed at Geneva, Utah, for war
purposes. A few' days ago, under the
Surplus Property law passed by Con-
gress, it was recommended by the War
Assets Administration that that plant be
sold to the United States Steel Corp.
The matter is now pending before the
f&ttorney General, as provided by the
aw,

The Salt Lake Tribune, Mr, President,
is one of the outstanding newspapers of
the United States. It is always keenly
alert to any action or any proposition
which will enhance the welfare of the
West. On Saturday, May 25, 1946, an
editorial was printed in that newspaper
concerning the disposition of the Geneva
steel plant. The editorial is entitled
“West Applauds Decision of the WAA in
Awarding Geneva Bid.”

I ask unanimous consent that the edi-
torial be vrinted in the Recorp, at this
point, as a part of my remarks.

There being no objection, the editorial
was ordered to be printed in the Recorbp,
as follows:

WEST APPLAUDS DECISION OF THE WAA IN
AWARDING GENEVA BID

Citizens, business leaders and public offi-
cials of Utah and indeed of the entire West
are loud in their pralses of the War Assets
Administration, its price-review board, its
experts and its officials for the prompt and
impartial manner in which the Geneva steel
plant decision was rendered. Gen, E. B.
Gregory, WAA chief; John W. Snyder, recon-
version director, and W. A. Hauck, chief of
the iron and steel branch of the agency, also
are deserving of commendation for the ef-
ficient and expeditious way in which this
difficult task has been accomplished.

The Geneva plant is the largest unit yet
to be handled by the War Assets Administra-
tion in its task of reconversion and the action
in this case speaks well for the soundness of
the board's deliberations. The Geneva plant
decision is not only of great advantage to
Utah, and to tre entire West, but it provides
the best possible protection for the interests
of the Federal Government,

While commending the governmental agen-
cy for the wisdom displayed in this case, the
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important part played by Utahans and pub-
lic-spirited citizens of other Western States
must not be overlooked. Utah's congressional
delegation, Governor Maw, Gus P, Backman
of the Salt Lake Chamber of Commerce, Dr.
J. R. Mahoney, chambers of commerce, and
dozens of others have been tireless in their
efforts to preserve this war-born steel indus-
try for Utah and the West.

The distinet advantages of the United
Btates Steel Corp.'s bid for the Geneva plant
have already been set forth in detail. As Sen-
ator ABE MurpoCK declares, “In the hands of
the United States Steel Corp., there can be
little question about Geneva’s successful and
full-capacity operation as rapidly as it can
be converted to peacetime production, which
the United States Steel guarantees to do to
the extent of a minimum of #18,000,000.
Once it is integrated as a part of the United
States Steel system, there iz little question
in my mind of its permanency as a great and
dynamic hub of western Industrialization.”

Senator ELerT D. THOMAS takes a most op-
timistic view of the situation when he says:

“Nothing can happen in the Department
of Justice that will retard the transfer to
the United States Steel Corp. If that
company is breaking the antitrust law now,
its acquisition of the Geneva plant would
make it no more a violator. I think there is
no doubt the Attorney General will affirm the
award made by War Assets. Economically
this is a great boon to the whole United
States, and ultimately will be one to the
world.”

Dr. Mahoney, who has made complete and
 exhaustive studies of the western steel eco-
nomiecs, sees little excuse for any fears for
monopolistic strictures on industry here in
the West under the control of Geneva by the
United States Steel Corp. “The Department
of Justice,” Dr. Mahoney declares, “should
be interested in lower prices for steel in the
West. And the fact is that the lowest basing
point prices for steel are in the Pittsburgh,
Chicago, and Birmingham areas, where the
bujk of United States Steel's productive ca-
pacity is located. 1 have made a careful
study of the price pattern of steel in this
country in relationship to producing com-
panies. And the record will show that United
States Steel has been a leader in providing
favorable steel prices.”

The Tribune Joins with business leaders
and industrialists of the West in applauding
the prompt and decisive action taken by the
War Asscts Administration in approving the
United States Steel Corp. bid for the Geneva
plant.

THE STRIKE SITUATION—EDITORIALS
FROM THE ATCHISON (KANS.) GLOBE

Mr. CAPPER. Mr. President, I ask
unanimous consent to have printed in
the Recorp at this point a letter I have
received from Al Benneit, editor of the
Atchison (Kans.) Globe, calling my at-
tention to two outstanding editorials
printed by the Globe—one from Path-
finder magazine and one from the Chris-
tian Science Monitor—expressing their
opinion with regard to the strike. I ask
that these able editorials also be printed
in the RECORD.

There being no objection, the letter
and editorials were ordered to be printed
in the Recorp, as follows:

THE ATcHISON DALy GLOBE,
. Atchison, Kans., May 25, 1946,
ARTHUR CAPPER,
United States Senate, ¥
Washington, D. C.

Dear SeEwaTOoR CAPPER: Your aftention is
invited to the enclosed two editorials con-
cerning the strike situation, which appeared
in this newspaper on above date, and to our
suggestion that the people themselves de-
liver their opinions directly to your desk.
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We felt such an expression of thought at
this particular time from citizens of your
own State might be, from your point of view,
both desirable and helpful.

The Globe is ready to offer whatever assist-
ance it can, in any way. We should be happy
to have your views on the subject with per-
mission to publish.

Very cordially,
Av BEnNNETT, Editor.

TWO OPINIONS ON THE STRIKES

The Globe herewith reprints two thought-
ful opinions concerning the strike situation
in which you find yourself today. We urge
you to read and study them. The conditions
which they described and comment upon
will leave their imprint on your ,community,
your family, and on you, no matter how they
finally may be resolved. We should like to
suggest that you do something about it; we
should like to suggest that after reading
these two articles, you write a personal letter
to your congressional representatives giving
them your frank and honest reaction, giving
your reasons, intelligently, on your own sta-
tionery is more effective than a hundred
mimeographed letters. You may be “in favor
of” or you may be “against”—it makes no
difference as long as you express yourself
factually. Your Congressmen are: In the
Senate, CLYpE M. REED, of Parsons, and AR-
THUR CAPPFER, of Topeka; in the House of
Representatives, ALBERT M. CoLE, of Holton.
They will receive clippings of this article by
air mail from the Globe.

(EprTor’s NoTe—The following article ap-
peared recently in Pathfinder, a news weekly
which because of the coal strike has dropped
to’ four pages. Only because resourceful
printers assembled Diesel engines was it pos-
sible for Pathfinder to publish even these—
and the publication devoted two of these four
pages to this editorial:)

“A fundamental principle of freedom is
that ‘one man's liberty ends where liberties of
another begin.’'

“The time has now come to ask whether,
under freedom, one group of men shall follow
as a right a course which interferes with the
rights of millicns of others.

“Fair-minded men have long defended the
right to strike because it is one of the few
weapons which labor was able to use in a con-
test which might otherwise be unequal, over
rates of pay or conditions of work.

“The right to strike under conditions which
affect only a few people for a short time is
one thing. Now the Nation is confronted
with something quite different.

“A Nation-wide strike in a basic industry,
such as coal or steel or power production,
places almost a whole people at the mercy
of a few men.

“This modern civilization revolves around
mechanical power. When the fires have to
go out the wheels slow down or stop. Food
may not be transported, or preserved, or even
cooked. The lights go out. Workers may not

reach their jobs. The sick in the hospitals

also may be deprived of life-saving atten-
tions. All the normal proceedings of busi-
ness are threatened with interruption or
stoppage.

“At this particular time the people of the
United States are struggling to recover from
the effects of a long, tragic, and costly war.

“They are short of countless necessities
and much-desired goods needed for produc-
tion and for living.

“Confronted with inflationary trends, due
largely to shortage of goods, the value of their
savings and incomes is threatened by pro-
duction.

“In the midst of a humanitarian effort to
produce and convey food to starving millions
abroad, from whom death may not be far
away, transportation, farm-machinery manu-
facture, and other vital services are threat-
ened.
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*“Is it, then, consistent that the liberty of
any one man or group of us, legally or not,
shall invade so far the liberties of all the
rest of the people?

“The Constitution itself was ‘ordained and
established" among other things, according
to the preamble, to ‘establish justice, insure
domestic tranquillity, provide for the common
defense, promote the general welfare, and
secure the blessings of liberty to ourselves
and our posterity’—

“This condition is the direct fruit of legis-
lation which Congress has enacted within
the last 15 years and of decisions by the Su-
preme Court, P

“It can be corrected only by Congress. It
will be corrected if the public demands cor-
rections vigorously enough.

“The basic legislation is the Wagner Act of
1035. The Wagner Act was an attempt to
increase the bargaining strength of labor or-
ganizations. It overshot the mark, because
it placed weapons in the hands of labor
leaders which they now hold over the Gov-
ernment itself,

“As the Wagner Act is written it declares

“effect that the policy of Congress is that
no restraints can be placed upon the organi-
zation of labor, the choice of bargaining
agents, the rights to strike, to make demands,
or to picket in enforcement of those de-
mands.

“A Bupreme Court decision, handed down
by Justice Byrnes, now Secretary of State,
went even further. It upheld the right to
use violence in labor disputes.

“In the face of these laws and decisions
even the President of the United Btates is
virtually powerless. He can exercise little
except moral suasion. Under the Smith-
Connally Act he can seize the mines, but it
has been pointed out that coal cannot be
mined with bayonets.

“In plain language, the law of the United
States provides that a coal strike, or any
other kind of strike, can be called and can
be continued indefinitely, regardless of how
much it costs the people, regardless of how
destructive it may become to the Nation.

“Any settlement of the miners’ strike will
not change this basic situation. It can
arise again in the same or another industry.

“The people are without protection from
the disastrous consequences. More power
has been placed in the hands of a few men
in private life than the Government itself
retains. It has become even the right, both
of labor-organization members and of mil-
lions of others, to make a living,

“Certainly now it must be clear to every-
one that this great Nation cannot for long
prostrate Itself before an unchallenged pri-
vate power.

“Where do we go from here?"

(EptToR's Nore—This article appeared re-
cently in the Christian Science Monitor.
Its author is Erwin D. Canham. Its title,
“Will We Profit by the Coal Strike?")

“It was an amazing experience, crossing
two-thirds of the United States by train’last
week. Amazing because it seemed incon-
celvable that so great a land, so free a people,
should have been enslaved by their own
failure to act. And yet, from Boston to
Denver, the tragic evidences of economic
waste are on every hand. Downtown Chi-
cago was a travesty of a great city. Its lights
were dim. The great stores were closed, ex-
cept between the hours of 1 and 5. There
were few electric lights in office buildings, and
in the shady canyons of the Loop, business
was done by candlelight and by lantern.
Consumption of electricity—and hence of
coal—had been reduced by some 48 percent.

“In other cities along the way, the effects
were almost equally severe. Some of the
chlef industries of the land were shut down
altogether; all were being choked off by stop-
page of freight shipments. It was as if a
great disaster had smitten the Nation, as
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indeed, it had. It was as if huge fleets of
bombing planes had flown over our biggest
cities and knocked out half of the power-
houses and most of the freight yards.

. “These were the consequences of the coal
strike. It is still too early to estimate how
many hundreds of millions of dollars have
been needlessly lost. It is impossible to say
how much useful production, which can
alone bring back our economy back to nor-
mal and reduce the tragic toll of inflation,
has been lost forever. It is hard to calcu-
late how many millions of dollars of the peo-
ple’s savings, set aside during the war and
potentially available to purchase things like
refrigerators and bathtubs and new furnaces
and motorcars, have now been siphoned off
into subsistence buying.

“Why have we needlessly inflicted all this
damage upon ourselves? Whose fault is it?
It is easy to say it is John L. Lewis’ fault.
But we let ourselves off too easily when we
say that. Who gave Mr. Lewis this power?
What people elected the President and the
Congresses which passed laws giving great
power to labor, but refusing to place the
compensatory responsibilities upon labor?
What President has been sitting in the
White House hoping for the best for nine
long weeks? What Congress has stalled and
wrangled and talked big but done nothing
during all the long weeks of this economic
disaster? It was the Congress we elected,
and the President whom we elected as Vice
President.

“The Christian Science Monitor has been
demanding the broadening of the controver-
slal Wagner Act to impose obligations on
labor ever since it was first enacted. We
never got to first base, though a good many
other newspapers and leaders of public opin-
fon tock the same view. Why were we s0 un-
successful? Because too large a part of Con-
gress is afraid of organized labor. Because
the public at large did not effectively support
the demand. Because too many people have
no interest in repairing the roof when the
sun is shining. If, after this coal strike is
settled, Congress fails to enact legislation
balancing labor’s so-called gains with labor’s
responsibilities, it will be a lasting disgrace
on our legislative system.

“We know, of course, that some of the
things Mr. Lewis has been seeking in this
strike were desirable. Working conditions in
the mines were far from right. But the es-
tablishment of a $70,000,000 weltare fund for
miners, to be administered solely by Mr,
Lewis' union, has outraged the Nation's sense
of fairness. A welfare fund by all means, but
let it be administered by some cooperative
authority.

“What we have seen is, of course, a strike
for power. Mr. Lewis, according to the labor
experts, is seeking to lead the American Fed-
eration of Labor's organizing drive in the
South. He wishes to win out over the de-
splsed CIO, of which he was once president.
Mr. Lewis obviously alms to make himself the
most powerful man in American labor, as an
era of unprecedented labor influence con-
tinues.

“But I suggest that Mr. Lewis has made a
profound miscalculation. He has hung on
too long. He—and the whole labor move-
ment—cannot now escape penalty of restric-
tive legislation. If the AFL elects Mr. Lewis
as its president, it will be an almost unbe-
lievable tribute to reckless, irresponsible
leadership. Yet most American labor is
neither reckless nor irresponsible, but mod-
erate and patriotic. Even Mr. Lewis’ own
faithful miners are extremely eager to get
back to work.

“The national reaction to this coal strike
will be the most serious blow that labor’s in-
terests, selfishly viewed, have suffered for
many years. But taking a longer range view,
perhaps the prospective balancing in the
‘Wagzner Act—if it comes—will be one of the
most constructive things that could happen
to American labor. It is, perhaps, better to
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suffer this economic calamity today than
some months or years hence. We will re-
cover from the coal strike, though we shall
pay a heavy price for it. But if, in the end,
we get a reasonable and balanced curb on the
power of labor unions as it has been growing
for the past 13 years, we may feel the expe-
rience has had some value.”

CARTOON IN WASHINGTON POST
Mr. PEPPER. Mr. President, I cannot

put this matter in the Recorp, but I

should like to call attention to a car-
toon published in the Washington Post,
in which Uncle Sam is shown addressing
the Government, and all around him are
some pieces of legislation—one is selec-
tive service, one is atom control, one is
national health bill, one is minimum
wage, one is FEPC, and one is OPA.
And the caption is “And now, when do
we get tough about these?”

THE LABOR CRISIS—ADDRESS BY
SENATOR HOEY
|[Mr. HOEY asked and obtalned leave to
have printed in the Recorp an address deliv-
ered by him at Duke Unlversity on Saturday,
May 25, 1946, which appears In the
Appendix.]

SENATOR PEFFER'S ATTITUDE ON LABOR
LEGISLATION AND CHILD WELFARE—
EDITORIALS FROM THE WASHINGTON
POST
[Mr. PEPFPER asked and obtained leave to

have printed in the Recorp two editorials

from the Washington Post, one headed

“Pepper to the rescue,” and the other headed

“Child care program,” which appear in the

Appendizx.]

A HISTORIC DAY—EDITORIAL IN THE
LYNCHEBURG (VA.) NEWS
[Mr. BYRD asked and obtalned leave to
have printed in the Recorp an editorial en-
titled *“A Historic Day,” published in the

Lynchburg (Va.) News, which appears in
the Appendix.]

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a tem-
porary basis during the present period of
emergency, for the prompt settlement
of industrial disputes vitally affecting
the national economy in the transition
from war to peace.

Mr. BARKLEY obtained the floor.

Mr, CAPPER. Mr. President——

The PRESIDENT pro tempore. Does
the Senator from EKentucky yield to the
Senator from Kansas?

Mr. BARKLEY, Iyield, but let me say
that I do not propose to farm out the
floor to any Senator who wants to make
a speech. I shall yield to those who wish
to have matters inserted in the REcorb.

(Mr. BARKELEY yielded to Mr. CAPPER,
who asked leave to have matters inserted
in the Appendix of the REcorp, which
appear elsewhere under the appropriate
headings.)

Mr. BARKLEY. I suggest the absence
of a quorum.

The PRESIDENT pro tempore.
clerk will call the roll.

The Chief Clerk called the roll, and the
following Senators answered to their
names:

The

Aiken Brewster Byrd
Andrews Bridges Capehart
Austin Briggs Capper
Ball Brooks Connally
Barkley Bushfield Cordon
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Donnell Robertson
Downey Lucas Russell
Eastland McCarran Saltonstall
Ellender McClellan Shipstead
Ferguson McFarland Smith
Fulbright McEellar Stanfill
George McMahon Stewart
Gerry Magnuson Taft
Green Mead Taylor
Guffey Millikin Thomas, Okla.
Gurney Mitchell Thomas, Utah
Hart Moore Tobey
Hatch Morse
Hawkes Murdock di
Hayden Murray Vandenberg
Hickenlooper Mpyers Wagner
Hill O'Danlel Walsh
Hoey O'Mahoney Wheeler
Huffman Overton ‘Wherry
Johnson, Colo. Pepper White
Johnston, 8. C. Radcliffe Wiley
Knowland Reed Wilson
La Follette Revercomb Young

Mr, HILL. I announce that the Sen-
ator from North Carolina [Mr. BALEY],
the Senator from Alabama [Mr. BANK-
HEAD], and the Senator from Virginia
[Mr, Grass] are absent because of ill-
ness.

The Senator from Mississippi [Mr.
Birso], the Senator from Nevada [Mr.
CarviLiLE], and the Senator from Idaho
[Mr. Gosserr]l are absent by leave of
the Senate.

The Senator from South Carolina
[Mr. MaYBANK] is absent by leave of the
Senate because of illness in his family.

The Senator from New Mexico [Mr.
CHavEZ] and the Senator from West Vir- .
ginia [Mr. KiLcore] are detained on
public business.

Mr. WHERRY. The Senator from

claware [Mr. Buck] is necessarily ab-
sent.

The Senator from Nebraska [Mr,
BuTLER] is absent by leave of the Senate.

The Senator from Indiana. [l\fr.
WirLis] is necessarily absent.
The PRESIDENT ©pro tempore.

Eighty-four Senators having answered
to their names, a quorum is present.

Mr. BARKLEY. Mr. President, I wish
to make a very brief statement in ex-
planation of the bill now before the
Senate, H. R. 6578, to provide on a tem-
porary basis during the present period
of emergency for the prompt settlement
of industrial disputes vitally affecting
the.national economy in the transition
from war to peace. I am not going to
consume the time of the Senate to dis-
cuss the history of negotiations and
labor disputes which have led up to this
proposed legislation. The President in
his address to the country on Friday
night in a very clear-cut, concise, and
very forceful way, indicated the situa-
tion which confronted the country, and
in his address to the Senate on Satur-
day he did the same. Therefore, I do
not intend to cover the ground by way
of repetition which he covered in his
radio address and in his message fo
Congress on Saturday. I wish merely
to confine myself for the moment to a
brief explanation of the terms of the
b

ill.
Section 1 of the hill provides:

That it is the policy of the United States
that labor disputes interrupting or threat-
ening to interrupt the operations of indus-
tries essential to the maintenance of the
national economic structure and to the effec-
tive transition from war to peace should be
promptly and fairly mediated, and brought to
& conclusion which will be just to the parties
and protect the public interest, ¥
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Section 2 provides for proclamation
in certain circumstances by the Presi-
dent of the existence of a national emer-
gency relative to the interruption of op-
erations, whenever the United States has
taken possession of facilities. The bill
deals only with plants or mines or fa-
cilities which have been taken over by
the President and which are in the pos-
session of the Government of the United
States. It has no application to labor
relations that exist between the employer
and the employee. It has no relationship
to negotiations which are in progress
between employers and employees in an
effort to settle a dispute. It has no rela-
tionship to strikes which are engaged in
by employees as between them and the
employer against whom they are strik-
ing. It deals solely with plants and fa-
cilities which are now in or may here-
after be in the possession of the Gov-
ernment under a proclamation of the
President under the provisions of the
Selective Service Act of 1940 or the pro-
visions of any other applicable law,
whenever he has taken over such plants,
mines, or. facilities constituting a vital
or substantial part of any industry, and
in the event further that a strike, lock-
out, slow-down, or other interruption
occurs or continues therein after such
seizure. In such event, if the President
determines that the continued operation
of any such plant, mine, or facility is
vitally necessary to the maintenance of
the national economy, he may by proc-
lamation declare the existence of a na-
tional emergency relative to the inter-
ruption of operations.

Mr. President, I might say that sec-
tion 9 of the Selective Training and
Service Act is the one which was in-
cluded in the Smith-Connally Act which
was passed, I believe, in 1943. Thereis a
provision in the act passed in 1916 with
respect to transportation facilities which
authorizes the President to take over
railroads under certain circumstances
therein set forth. So that whenever such
seizure has taken place or whenever it
is imminent, section 2 provides that the
President shall issue a proclamation de-
claring the existence of a national emer-
gency with respect to the interruption of
operations of the plant, mine, or facility
which he proposes to take over.

In section 3 it is provided that the
President shall in any such proclama-
fion—

(1) state a time not less than 48 hours
after the signature thereof at which such
proclamation shall take final effect.

In other words, the President’s procla-
mation as to the emergency which exists
would take effect not less than 48 hours
following the signature and promulga-
tion of the proclamation.

He shall—

(2) call upon all employees and all officers
and executives of the employer to return to
their posts of duty on or before the finally
effective date of the proclamation.

The President is given 48 hours after
issuing such proclamation, within which
to make it effective. During that 48
hours he shall call upon employees and
officers and executives of employers to
return to their posts of duty on or before
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the final taking effect of the proclama-

tion. In other words, within the 48-hour

period specified in section 3, he shall call

gpgn them to return to their posts of
uty.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. BAREKLEY. I yield.

Mr. OVERTON, As ]I read the bill, the
President is not limited to 48 hours. It
says not less than 48 hours. He may
make the period a week or 10 days. ;

Mr. BARKLEY. I thank the Senator.
Forty-eight hours is the minimum. He
might make it a week or any other length
of time which he might see fit to pre-
scribe. But within the time, whatever
time he fixes, he shall call upon em-
ployees and others to return to their
posts of duty. I thank the Senator for
the correction.

He shall—

(3) call upon all representatives of the em-
ployer and the employees to take affirmative
action prior to the finally effective date of
the proclamation to recall the employees and
all officers and executives of the employer to
their posts of duty and to use their best ef-
forts to restore full operation of the premises
as guickly as may be.

That is simply an additional authority
on the part of the President, not only
to call on the employees and the officers
and executives of the employers to re-
turn to their posts of duty, but to call
upon the representatives of both to take
affirmative action prior to the finally ef-
fective date, to recall the employees and
officers and executives to their posts of
duty, and to use their best efforts to re-

- store full operation of the premises as

quickly as may be.

The President shall also—

(4) establish fair and just wages and
other terms and conditions of employment
in the affected plants, mines, or facilities
which shall be in effect during the period
of Government possession, subject to modi-
fication thereof, with the approval of the
President pursuant to the applicable pro-
visions of law, including section 5 of the
War Labor Disputes Act, or pursuant to the
findings of any panel or commission spe-
cially appointed for the purpose by the
President.

Mr. HAWEKES. Mr. President, will
the Senator yield?

Mr. BARKLEY. In a moment.

That, of course, makes it possible for
wage conditions and terms and condi-
tions of employment to be adjusted dur-
ing the period of governmental opera-
tions. It is also sufficiently flexible to
authorize the President to appoint a
commission or panel to consider the dif-
ficulties which brought about the seiz-
ure.

I now yield to the Senator from New
Jersey.

Mr. HAWEKES. Mr. President, I am
very much in sympathy with efforts to
take some action which will put people
back to work in the interest of the entire
economy of the United States. I should
like to ask the distinguished majority
leader a question, so that when he comes
to section 9 he will correlate these two
things. Under clause (4) of section 3
the President has the right to establish
fair and just wages. That could involve
anything which in his mind, or the mind

5775

of his agent, was fair and just. It could
involve a very substantial benefit. The
language continues:

And other terms and conditions of em-
ployment in the affected plants, mines, or
facilities—

We all know that if the President
should change favorably to the em-
ployees the conditions of employment
and the rules and regulations under
which men were working, there would be
a substantial henefit to the men.

I know, and I believe every other Mem-
ber of the Senate knows, that new wages
and conditions could not be established
for a period of 3 or 4 months under gov-
ernmental operation with the expecta-
tion that the employees would go back
to work for their regular employer on
any lesser terms than the President of
the United States said were fair. I am
raising the point only in connection with
the later statement in section 9 that—

It is hereby declared to be the policy of
the Congress that neither employers nor em-
ployees profit by such operation of any
business enterprise by the United States.

In other words, neither employees nor
employers shall profit through getting
themselves into a situation in which the
President of the United States must issue
a proclamation and take over the busi-
ness. I am leaving that thought with
the majority leader, because I believe that
the Senate will wish to consider that
question.

Mr. BARKLEY. This provision of the
bill seems necessary in order that, re-
gardless of the length of time Govern-
ment operation continues—and the long-
er the time of Government operation the
more necessary it would be—there shall
not be a static situation. The Govern-
ment, through the President, may bring
about adjustments of wages and condi-
tions under which the plant or facility
is operated by the Government.

Mr. HAWKES. Mr. President, will the
Senator further yield?

Mr. BARELEY. I yield.

Mr. HAWKES. 1Iam insympathy with
that aim, and I understand it. The only
thing I am frying to do is to be helpful
in seeing if we cannot word this meas-
ure so that we shall not have ftwo oppos-
ing statements in the bill and can avoid
making it profitable to disregard the pub-
lic security and welfare.

Mr. BARKLEY. If there is any con-'
flict, naturally we wish fo adjust it.
However, I doubt if there is any conflict
between this provision and section 9. But
I shall come to that question later.

Mr. HAWKES. I thank the Senator.

Mr., BARELEY. In section 4 of the
bill it is provided that—

{(a) On and after the initial issuance of
the proclamation, it shall be the obligation
of the officers of the employer conducting or
pe.rmltting such lock-out or int.ermption. the
officers of the labor organization conducting
or permitting such strike, slow-down, or in-
terruption, and of any person participating
in the calling of such strike, lock-out, slow-
down, or interruption to take appropriate af-
firmative action to rescind or terminate such
strike, lock-out, slow-down, or interruption,

That is more or less of an amplifica-
tion of the provision in the previous sec-
tion. The President is authorized to call
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upon the various parties to the dispute
who are officers or agents to issue the
necessary orders to rescind a previous
order or orders resulting in either a
strike, lock-out, or interruption.

Subsection (b) reads as follows:

(b) On and after the finally effective date
of any such proclamation, continuation of a
strike, lock-out, slow-down, or any other
interruption at any such plant, mine, or
facility shall be unlawful.

After the President issues his procla-
mation, whether it providés for a period
of 48 hours, a week, or a longer period,
and he has called upon the various
parties to return to their posts of duty,
and the officers to recall the workers to
their posts of duty, and has called upon
them to rescind any order bringing about
the strike, lock-out, or interruption, it
shall be unlawful thereafter for any such
strike, lock-out, slow-down, or interrup-
tion to continue.

Subsection (¢), which is the penalty
clause, reads as follows:

(e) On and after the finally effective date
of the proclamation, any person willfully
violating the provisions of subsection (a) of
this section shall be subject to a fine of not
more than $5,000 or to imprisonment for not
more than 1 year, or both,

Subsection (a) sets forth the obliga-
tion of officers, both of employers and
employees, to recall whatever has been
done with respect to the calling of the
strike or lock-out.

Mr. DOWNEY. Mr. President, will the

Senator yield?
Mr. BARKLEY. I yield.
Mr. DOWNEY. In reference to the

provision which the Senator has just
read, assessing punishment under the
act, assume that a striker was drafted
into the Army and refused to work in
his industry, and disobeyed the orders
of his commander. Would the Senator
express an opinion as to whether, under
the law, in addition to being subjected
to penalties of court martial, imprison-
ment, or perhaps even death, he might
also be subjected to the penalty which
the Senator has just read?

Mr. BARKLEY. In my judgment, he
would not. This is a penalty which is
assessed for violation of subsection (a)
of section 4, which applies to officers of
employees and officers of labor organi-
zations. It would apply to the officers of
both.

Mr. DOWNEY. Mr. President, as I
recall the bill, all the officers of the labor
organization are to be drafted into the
Army, as well as all the officers of the
corporation, even though they resisted
the strike. Am I wrong about that?

Mr. BARKLEY. Whoever was in-
ducted into the Army under the provi-
sions of this bill would, of course, be sub-
ject to military justice, whatever the law
might provide. But this penalty does
not apply to anything except a violation
of section 4. It does not apply to sec-
tion 7, which is the section under which
the President may induct them into the
Army.

Mr. HAWKES, Mr. President, will the
Senator yield?

Mr. BARELEY, I yield.

Mr. HAWEKES. I should like to em-
phasize that the gquestion of when and
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how they may be inducted into the service
lies clearly in the hands of the President.

Mr, BARELEY. Absolutely.

Mr. HAWKES. It does not say they
shall be. To me, it means that they may
be, in whatever way the President deems
is necessary and in the interest of the
general public at the time. Is that
correct?

Mr. BARKLEY. Yes. I may say that
section 7 begins with the words “The
President may.”

Section 5 is a provision of the bill which
authorizes the Attorney General to file a
petition “in the District of Columbia, or
the United States court of any Territory
or possession, within the jurisdiction of
which any party defendant to the pro-
ceeding resides, transacts business, or is
found, for injunctive relief, and for ap-
propriate temporary relief or restraining
order,” and so forth.

That is a provision which authorizes
the Department of Justice, where a plant
or facility has been taken over and is in
the possession of the Government, to go
into court and seek, and, if possible, se-
cure, an injunction to carry out the proc-
lamation of the President with respect to
the situation which has been created.

Now I read from section 6:

Any affected employee who fails to return
to work on or before the finally effective date

of the proclamation (unless excused by the
President) —

Of course, in case of sickness or other
excusable situation the President could—
and, of course, would—decide not to im-
pose the penalties provided; and that
language provides for the acceptance of
a reasonable excuse. I read further—

or who after such date engages in any
strike—

The word “lock-out” was written into
the bill as passed by the House; but the
committee struck out the word “lock-out”
because that would not apply to em-
ployees, for as a rule they do not engage
in lock-outs. Employers are largely the
ones who engage in lock-outs. I read
further—
slow-down, or other concerted interruption of
operations while such plants, mines, or fa-
cilities are in the possession of the United
States, shall be deemed to have voluntarily
terminated his employment in the operation
thereof, shall not be regarded as an employee
of the owners or operators thereof for the
purposes of the National Labor Relations Act
or the Railway Labor Act, as amended, un-
less he is subsequently reemployed Ly such
owners or operators, and if he is 50 reem-
ployed shall be deemed a new employee for
purposes of seniority rights. .

That is in the nature of sort of an eco-
nomic sanction against those who refuse
or, without being excused by the Presi-
dent, fail to return to work. They will
lose their status as employees. They will
lose their rights of seniority. They will
lose their rights under the National La-
bor Relations Act and under the Railway
Labor Act.

Mr. BREWSTER. Mr, President, will
the Senator yield?

Mr. BARKLEY. I yield.

Iir. BREWSTER. Has the majority
leader given consideration to the ques-
tion whether the term “facilities” would
cover a ship, inasmuch as that seems to
be one of the problems?
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Mr. BARKLEY. I will say to the Sen-
ator from Maine that the effort to define
the word “facilities” is one of the most
difficult tasks that Congress ever faced.
We discussed that in the committee. It
is my settled judgment, for whatever it
may be worth, I may say in reply to the
Senator’s question, that the word “fa-
cility” would include any institution such
as a railroad or the merchant marine or
any other form of transportation facility
which might come under the proclama-
tion of the President as creating a na-
tional emergency.

Mr. BREWSTER. The Senator from
Kentucky feels, then, does he, that un-
der his interpretation there would be no
doubt that the President would have the
power to seize all the ships under the
American flag, if they were tied up by a
strike?

Mr. BARELEY. I have no doubt of
it, and I can say to the Senator that in
drawing up this legislation that situa-
tion was had in mind, as well as the rail-
road situation and the other situations
which are calculated to bring about in-
terruptions in the national economy.

Mr. SALTONSTALL, Mr. President,
will the Senator yield?

Mr. BARKLEY. I yield.

Mr. SALTONSTALL. I should like to
ask the Senator from Kentucky a gues-
tion. On page 2, in line 20, clause (3) of
section 3 permits the President to call
upon employees and employers to take
affirmative action. Can even the Presi-
dent of the United States require peopls
to take affirmative action against their
consent, without some form of martial
law or without putting them into the
Army, as is suggested in section 7?2 Can
he compel them to go to work and, if they
do not go to work, under our Constitu-
tion, put them in jail or subject them to
an injunction as suggested in section 5?

Mr. BARKLEY. Clause (3) of section
3, mentioned by the Senator from Massa-
chusetts, refers only to representatives of
the employer and the employees. It does
not refer to the employees themselves.
It authorizes the President to take action
with respect to representatives of em-
ployers and employees, both.

Mr. SALTONSTALL, My question also
relates to clause (2) of section 3, which
requires employees and employers to go
to work. I wonder how effectively the
President could do that under our Con-
stitution, and if he could enforce it by
criminal process or by taking away rights.
I think under our Constitution a man
could not be compelled to go to work if
he did not want to.

Mr. BARELEY. Of course, that mat-
ter has been a subject of discussion for a
long time; namely, whether a man could
be compelled to engage in what is called
involuntary servitude. Section 7 at-
tempts to deal with that problem in a
way with which the Senator no doubt is
familiar.

But I should say that insofar as the
penalties provided in clause (3) on page
2 are concerned, they are calculated and
intended to apply only to officers who are
responsible, in a way, as the heads of
either labor or business organizations,
for bringing about a situation that calls
for the proclamation provided in this
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bill; and the penalties provided in sub-
section (¢) of section 4 will apply to that.

Mr. SALTONSTALL. I should like to
ask a further question. In the view of
the majority leader, could a court en-
force the provisions of affirmative action
under clauses (2) and (3) of section 3, ex-
cept through public policy or by some
steps of that character, rather than
through criminal proceedings in the
courts? It does not seem to me that any
court could enforee an affirmative action
of the President of that character.

Mr. BARKLEY. The clause to which
the Senator from Massachusetts is re-
ferring—clause (3)—simply says. that
the President shall “call upon all repre-
sentatives of the employer and the em-
ployees.” No means of self-enforcement
is provided in that particular clause of
section 3.

Subsection (b) of section 4 declares
that—

(b) On and after the finally effective date
of any such proclamation continuation of a
strike, lock-out, slow-down, or any other in-
terruption at any such plant. mine, or
facility shall be unlawful.

And the following provision is that—
(c) On and after the finally effective date
of the proclamation, any person willfully
viclating the provisions of subsection (a)—

Which applies, as I have said, to offi-
cers—shall be fined or imprisoned, as the
case might be.

Mr. SALTONSTALL. As the Senator
will see, the language in line 14, on page
3, requires that the officers of the com-
pany, the officers of the labor organiza-
tion, and the employees shall “take ap-
propriate affirmative action to rescind or
terminate such strike, lock-out, slow-
down, or interruption.” In other words,
the language provides that the men shall
return to work. If is provided further
that if they do not return to work, they
may be put into jail. :

Mr. BARKLEY. Yes; or fined, as the
case may be.

Mr. SALTONSTALL. I ask the ques-
tion, Can the President require a man to
go to work, and if he does not go to work,
may the President put him in jail? :

Mr. BARKLEY. The penalty section,
which ‘s at the bottom of page 3, begin-
ning with line 21, applies only to the pro-
visions of subsection (a) of section 4, be-
cause it specifically says that any person
“violating the provisions of subsection
(a) of this section” shall be fined or im-
prisoned, and subsection (a) provides:

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers of the employer conducting or
permitting such lock-out or interruption, the
officers of the labor organization conducting
or permitting such strike, and of any person
participating in the calling of such strike,
lock-out, slow-down, or interruption to take
appropriate affirmative action to rescind or
terminate such strike, lock-out, slow-down,
or interruption.

If that is not done, they will be subject
to fine and imprisonment as provided in
the language of the act.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. BARKLEY. 1 yield. -

Mr. TAFT. Is it not true, however,
that under section 5 the Government
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may seek injunctive relief against a vio-
lation of section 4? In other words,
the Government may obtain an injune-
tion against any strike, and the provision
is broad enough to cover every employee
who does not go to work. If the em-

ployee refuses to return to work he may’

be put into jail for contempt under sec-
tion 5, it seems to me, even though the
Jjail penalty in section 4 should not apply.

Mr. BARKLEY. I attempted to point
out, when I was dealing with section 5,
that the Attorney General is authorized
to go into court, and if he secures an in-
junction which is subsequently violated,
the violator would be subject to penalty
and contempt of court for violating the
injunction. However, that would not
impinge upon the penalties fixed in sub-
section (¢) which would require an in-
dictment and a trial, I presume, by jury.

Mr. TAFT. It is much broader, how-
ever, because it covers section 4 (b) as
well as section 4 (a). The criminal pen-
alties in section 4 (c), as the Senator
points out, apply only to the officers.

Mr. BARELEY. The Senator is cor-
rect.

Mr. TAFT. But, as I understand, if
an injunction is granted, each of the
500,000 miners becomes liable for con-
tempt if he does not return to work, and
may be put into jail. Is not that a cor-
rect interpretation of section 5?

Mr. BARELEY. Section 5 authorizes
the Atturney General to apply for an
injunctive process against anyone who
violates section 4, which would include
paragraphs (a) and (b) of section 4, or
of the War Labor Disputes Act which,
by the way, except as to section 6, does
not apply to railroads. So the power of
the Attorney General to apply for an in-
junction is coextensive with the viola-

. tion of the provisions of section 4.

Mr. TAFT. May I ask one further
question, Mr. President?

Mr, BARELEY. I yield.

Mr. TAFT. The Senator said that the
War Labor Disputes Act does not apply
to railroads.

Mr. BARKLEY.
it does not.

Mr. TAFT. Why not? I understand
that the Government takes the position
that the War Labor Disputes Act does
apply to railroads.

Mr. BARELEY. Section 6 of the War
Labor Disputes Act does apply to rail-
roads.

Mr. TAFT. Section 6 does apply?

Mr. BARKLEY. Allow me to read it.

SEC. 6. (a) Whenever any plant, mine, or
facility is in the possession of the United
States, it shall be unlawful for any person
(1) to coerce, instigate, induce, conspire
with, or encourage any person to interfere,
by lock-out, strike, slow-down, or other in-
terruption, with the operation of such plant,
mine, or facility, or (2) to aid any such lock-
out, strike, slow-down, or other interruption
interfering with the operation of such plant,
mine, or facility by giving direction or
guidance in the conduct of such ‘interrup-
tion, or by providing funds for the conduct
or direction thereof or for the payment of
strike, unemployment, or other benefits to
those participating therein. No indlvidual
shall be deemed to have violated the pro-
visions of this section by reason only of his
having ceased work or having refuséd to
continue to work or to accept employment.

I am quite sure that
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(b) Any persén who willfully violates any
provision of this section shall be subject to
a fine of not more than $5,000, or to im-
prisonment for not more than 1 year, or
both.

Mr. TAFT. The Senator believes, then,
that the War Labor Disputes Act does
apply to railroads so far as section 6
of the act is concerned?

Mr. BARKLEY. Yes, I believe that it
does.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. BARELEY. 1 yield. .

Mr. OVERTON. The point has been
made that this proposal would authorize
the President to compel an individual
employee to return to work. I do not so
interpret it. I interpret it to mean that
where there is something in the nature of
a conspiracy, the language would apply.
For example, the Government could not
compel any individual employee to go to
work, but it could prevent two or three
or a dozen employees from conspiring to-
gether to cause an interruption in the
operation of a plant. That would be in
the nature of a conspiracy.

Mr. BARKELEY. Of course, the em-
ployees may be proceeded against for
conspiracy, or they may be proceeded
against under section 5, which gives the
Attorney General the right to go into a
court of equity and seek an injunction
against them. Or, if the men involved
are officers of either an employees’ or
employers’ association they could be
fined and imprisoned under section 4 (¢).

Mr. OVERTON. In section 4 (a) the
language reads:

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers of the employer conducting or
permitting such lock-out or interruption, the
officers of the labor organization conducting
or permitting such strike, slow-down, or in-
terruption. and of any person participating
in the calling of such strike, lock-out, slow-
down, or interruption to take appropriate
affirmative action to rescind or terminate
such strike, lock-out, slow-down, or inter-
ruption.

That language does not compel any
individual to return to work.

Mr. BARELEY. In section 4 (b) the
languge reads:

On and after the finally effective date of
the proclamation, any person willfully violat-
ing the provisions of subsection (a) of this
section shall be subject to a fine of not more
than £5,000 or to imprisonment for not more
than 1 year, or both.

That language is a part of section (4)
under which the Attorney General may
go into court and ask for an injunction.

Mr. OVERTON. The provision relates
to the continuance of a strike itself in the
nature of a conspiracy.

Mr. CORDON. Mr, President, will the
Senator yield?

Mr. BARKLEY. 1 yield.

Mr. CORDON. 1 invite attention to
section 4, paragraphs (a), (b), and (c).
Am I correct in understanding it to be
the view of the majority leader that the
penal provision under paragraph (e¢) is
not. applicable to members of a striking
union whose participation is the result
of obeying the mandate of the union
when a strike has been called, but to
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those who take part in violating an in-
junction which has been issued?

Mr. BARKLEY. No; I believe that
section 4 (¢) is limited in its applicability
to section 4 (a). Section 4 (a) applies
only to officers of labor organizations and
to officers of the employer who is con-
ducting or permitting the lock-out or
interruption. .

Mr. CORDON. I invite the Senator’s
attention to the language beginning at
the end of line 12 on page 3 reading as
follows:

And of any person participating in the call-
ing of such strike, lock-out, slow-down, or
interruption to take appropriate affirmative
action to rescind or terminate such strike,
lock-out, slow-down, or interruption,

We have already applied the section to
the officers, and then we broaden it to
include any person participating in the
calling of a strike, lock-out, or slow-down.
It would occur to me that the language
is sufficiently broad to include any in-
dividual who participated in any pro-
ceeding which resulted in the strike.

Mr. BARKLEY. Idonot know thatI
am familiar with all the details that go
on within an organization of any kind
that result in a strike. They usually
have a vote authorizing the head of the
organization upon certain conditions to
call a strike. Itisan officer who actually
calls it, although, as a rule, he does it
after the employees express their wishes
and their determination with respect to
it.

Mr. CORDON. Then, what is the use
of having that language in the text. We
have already covered officers,

Mr. BAREKLEY. Because subsection
(a) deals on terms of equality or at-
tempts to deal on terms of equality with
officers of labor organizations and the
officers of employers, so as to put them
in the same category.

Mr. CORDON. Would it not be more
certain language if that section were
amended to limit its applicability to offi-
cers or agents participating in calling a
strike?

Mr. BARKLEY, If there is any am-
biguity in the language, of course, the
Senate would naturally wish to consider
that point, but I think we ought to give
it very careful consideration before we
change it.

Mr. CORDON. Ishould like to ask one
other question if I may.

Mr. BARKLEY. Certainly.

Mr. CORDON. The provisions of the
bill are dependent upon existing law au-
thorizing the President to take charge of
an essential industry. In section 2 the
language is:

SEc. 2. Whenever the United States has
taken possession, under the provisions of
section 9 of the Selective Training and Serv-
ice Act of 1940, as amended, or the provisions
of any other applicable law—

Is the Senator familiar with any other
applicable law than that provision of the
Selective Service and Training Act?

Mr. BARKELEY., Congress enacted, in
1916, a law which authoriZes taking over
the railroads under certain circum-
stances. There is also a provision of law
with reference to communications facili-
ties. I think it is subject to some doubt,
but there has been a considerable discus-
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sion as to whether, under the Second
War Powers Act, the President might act.
But whatever the applicable law is, it
would govern his action. Of course, if
there is no applicable law to any par-
ticular plant, facilities, or mines, he
could not issue his proclamation under it.

Mr. CORDON. I hope the Senator
will, during his discussion or while this
discussion is under way, give the Senate
the benefit of a reference to what seem
to be the applicable laws.

Mr. BARKLEY. I have asked for, I
will say to the Senator, and I hope to

have available very shortly, information -

as to what laws there are that are ap-
plicable, besides section 9 of the Selective
Training and Service Act.

Now, Mr. President, I come to section 7
of the bill:

SEc. 7. The President may, in his proclama-
tion issued under section 2 hereof, or in a
subsequent proclamation, provide that any
person subject thereto who has failed or re-
fused, without the permiession of the Presi-
dent, to return to work within 24 hours after
the finally effective date of his proclamation
issued under section 2 hereof, shall be in-
ducted into, and shall serve in—

The words “and shall serve in” consti-
tute an amendment reported by the com-
mittee—
the Army of the United States at such time,
in such manner (with or without an oath),
and on such terms and conditions as may be
prescribed by the President, as being neces-
sary in his judgment to provide for the emer-
gency. The foregoing provisions shall apply
to any person who was employed In the af-
fected plants, mines, or facilities at the date
the United States took possession thereof, in-
cluding officers and executives of the em-
ployer, and shall further apply to officials of
the lahor organizations representing the em-
ployees.

The committee amended that section,
as will be seen, because it was not the in-
tention of the Senate committee, and, I
am sure, of the House, in enacting the
law to provide that those who were in-
ducted, who must be employees of the
employer at the time the plant is taken
over, should enjoy, in addition to the
compensation which they receive, which
may under the bill be adjusted from time
to time during Government operation, all
the advantages, immunities, and benefits
conferred upon members of the armed
services of the United States. Of course,
they are technically in the Army, if they
are inducted, to carry on certain work,
to perform the same duties which they
pursued prior to their induetion, and
prior to the seizure of the property by the
President, and they get their compensa-
tion for their work. So, in order to avoid
the possibility that the bill might be in-
terpreted as conferring upon them also
all the rights and privileges enjoyed by
those in the armed services, the com-
mittee added this amendment:

Provisions of law which are applicable with
respect to persons servmg in the armed forces
of the United States, or which are applicable
to persons by reason of the service of them-
selves or other persons in the armed forces
of the United States, shall be applicable to
persons inducted under this section only to
such extent as may from time to time be pre-
scribed by the President.

Inasmuch as the President is author-
ized to fix the terms and conditions under
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which these employees may be inducted
into the Army for the time being the
committee felt that 'he ought also to
have the power to determine whether
and to what extent when so inducted the
men should enjoy the rights, privileges,
and benefits conferred by law upon all
those who serve in the real armed forces
of the United States.

Mr. VANDENBERG. Mr. President,
will the Senator yield?

Mr. BARELEY. I yield.

Mr. VANDENBERG. I should like to
ask the able Senator if he does not be-
lieve in view of the utterly severe sanc-
tions in this bill, the President could
achieve every purpose of the proposed law
without the necessity of a labor draft for
the first time in the history of this
Nation?

Mr. BARKLEY. I willsay franklythat
the President does not think so and did
not think so when he was faced with
the necessity of asking for this legisla-
tion. It is conceivable, for instance, that
an injunction might be obtained against
a hundred thousand men or three or
four hundred thousand men, but that
would be an interminable process, and
it might not effectively put them back
to work. The penalty in subsection (e¢)
of section 4 applies only to officers of
labor organizations and of employers.
I may say to the Senator that I concede
that it is a drastic provision and one
which I would not support if it were
simply a controversy between an em-
ployer and an employee. So long as the
status was that of a controversy be-
tween a private employer and his em-
ployees I would not think for a moment
of giving the President the power to in-
duct such persons into thé armed serv-
ices of the United States. This bill ap-
plies only to controversies in connection
with which the Government of the
United States has found it necessary,
under a great strain of circumstances
and conditions, to take over a plant. It
is felt that the necessity for exercising
this power would be very rare; but with-
out it, it might prove that the effort to
get the men back to work would be in-
effective and futile and would utterly
fail.

Mr. VANDENBERG. Will the Senator
yield further?

Mr. BARKELEY. I yield.

Mr. VANDENBERG. I realize, of
course, that the Senator is correct when
he says that the President would not have
asked for this final sanction if he had
not thought it needful to his objective.
I am prepared to implement the objective
to the maximum of the necessity, the
objective being to stop strikes against the
Government. 1

Mr. President, I was not asking the
Senator for the President’s opinion, I
was asking the Senator for his own opin-
ion, for which I have a very greaf respect.
I wish to ask him if, in view of all the
other sanctions which he has just recited
in detail, he does not believe, as a matter
of frankness, that the President can
achieve every objective he seeks without
the draft? .

Mr. BARKLEY. Frankly, my answer
is “No,” and I shall attempt to say why.
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The criminal penalties prescribed in
the bill apply only to officers, as I have
attempted to explain, because they apply
only to subsection (a) of section 4. The
Department of Justice can go into a
court and seek an injunction, I assume,
under all of section 4, against the con-
tinuation of a strike, and the injunction
might include not only officers of em-
ployers and employees, but the employees
themselves. But of course that would be
subject to the delays which might occur
in the court, it might be subject to ap-
peals to be taken in the process of court
procedure, and it might be a long, long
time before the other sanctions to which
the Senator from Michigan has alluded
would become effective in the stopping
-of the strike itself.

If that situation arose, the objective of
the President, or of the Government, or
of Congress, would be immediate termi-
nation of the strike, so that if it happened
to be on the railroads, as has just oc-
curred, it would not be necessary to wait
for weeks or months, during which time
the entire public might suffer, to obtain
a final determination, even by the Su-
preme Court of the United States, as to
whether the injunctive process had been
properly applied. So, frankly, I think
that without this section’, there might be
grave danger of a failure to meet the
objective of the proposed legislation,
which is purely emergent, which is
drastic, as I concede, and which is only
designed to meet a national emergency
which calls for action by the President in
regard to both railroads and coal mines,
the latter still in possession of the Gov-
ernment. Without this the effective use
of the proposed legislation would be very
seriously hampered.

Mr. VANDENBERG. Will the Senator
yield further?

Mr. BARKLEY. I yield.

Mr. VANDENBERG. The Senator de-
scribes a final, ultimate emergency which
might require this final reliance upon a
draft. Personally, I think it is a pretty
tenuous hypothesis, because I am unable
to believe that with the other sanctions
a lsétuation would ever reach such a re-
sult,

Furthermore, I remind the Senator
that there is another sanction which is
not in the proposed law or in any law,
which is the most powerful sanction of
all, that is, the moral authority of the
Presidency of the United States when the
Chief Executive is prepared and willing
to exercise it. The rail strike, according
to the Senator from Kentucky, was set-
tled at 12:30 o’clock Saturday, long be-
fore there was any request even for such
legislation as is proposed.

Mr. BARKLEY. I was a little prema-
ture in announcing at 12:30 o’clock that
the men had gone back to work. At that
time they had made a proposal to go
back to work which did not become ef-
fective. Later they went back to work,
as was gnnounced in the House Chamber,
on the terms fixed by the President. It
does not matter about that, they did go
back.

Mr. VANDENBERG. I do not know

. how premature the Senator was——

Mr. BARKLEY. I was premature in
announcing that they had actually gone
back to work. That was the information
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that was handed to me by the press asso-
ciations, and I took it to be true, but ac-
tually they had not physically gone back
to work, and did not until about 4 o’clock
Saturday afternoon.

Mr. VANDENBERG. In the present
instance I think the Senator is premature
in thinking that a labor draft is neces-
sary in order to implement the proposed
legislation. But, regardless of whether
the Senator was premature, the fact re-
mains that the President interrupted his
own message to announce a settlement of
the strike, which meant that the sanc-
tion which really produced a settlement
of the strike was the moral authority of
the Presidency of the United States when
the Chief Executive is prepared to exer-
cise it.

I say to the Senator that with that tre-
mendous and paramount moral sanction
available to the President of the United
States at all times, plus all the other
specific new sanctions written into the
proposed law, it seems to me any fair-
minded analysis of the situation must
reach the conclusion that the objectives
of the proposed act can be reached with-
out for the first time in 150 years sub-
mitting this country to a labor draft.

Mr. BARELEY. I appreciate the
Senator’s opinion, and, of course, he is
entitled to it, as all other Senators are
entitled to theirs, but I do not think
the episode which took place Saturday,
in which the President had given the
railway employees until 4 o'clock p. m.
to return to work, or he would use the
Army of the United States to operate
the trains, can be accepted as an evi-
dence that in all cases the moral mo-
mentum of the Presidential action would
bring about the result contemplated;
and as a matter of fact, it has not done
so in other fields.

Mr. VANDENBERG. Just one fur-
ther observation, if the Senator will per-
mit.

I cannot escape the feeling that if
the President had exercised the moral
authority of the Chief Magistracy of the
Nation many weeks, and perhaps
months, earlier, the accumulation of
these crises might have been prevented.
But, be that as it may, when he finally
did act—and I commend him without
reservation for the action he took, and
I uphold his hands—I think he demon-
strated what a President of the United
States can do in circumstances of this
nature if, as, and when he is willing to
do it.

I merely submit to the Senator that
there is a pretty clear demonstration at
that point that the overriding sanction,
when there is a strike against the Gov-
ernment, is the courage and affirmative
position of the President himself, and
when we underwrite that overriding
sanction, with the specific sanctions
which are written into the proposed law,
I very respectfully submit to the Sena-
tor that under no conceivable stretch of
the imagination, it seems to me, could
we reach a necessity to turn the Army of
the United States into a punitive
organization.

Mr. BARKLEY. Let me comment
very briefly upon the Senator's first
premise, that the President should have
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taken such action weeks or months
before.

I think any President of the United
States who has a proper assessment of
the responsibilities of his office would
hesitate to act prematurely in such a
situation. Premature action on the
part of any President might be futile,
and might create a situation which
would make it more difficult success-
fully to operate in the same field later.

The President himself explained in his
message why he had not taken earlier
action, namely, because he was putting
forth all the efforts possible to bring
about an adjustment without the inter-
position of the Government, in the taking
over of the roads, and even in asking
for legislation. It was only as a last
resort, when the economy and the health
and the welfare of the whole Nation were
involved, that he asked for legislation
which would authorize him to do what
he could not do, except by the exercise
of his moral suasion in the situation.

I think the President was wise in wait-
ing and exhausting all the influence he
might have by reason of his office before
resorting either to the possible use of
the Army at 4 o’clock p. m. Saturday, if
the railroads were not being operated,
or asking Congress to enact special legis-
lation authorizing him to do the things
provided for in the bill now before us.

Mr. DOWNEY. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. DOWNEY. Calling the Senator’s
attention to the committee amendment
on the top of page 6, it seems to me that
the language is so broad that the Pres-
ident could strip away existing rights of
veterans who might be workers in a
striking plant, and who were drafted in-
to the Army.

I am not concerned about the particu-
luar language, but was it the intention of
the committee to give to the President
the power to say to a striker who had
veterans' rights, “If you do not go back
into the Army now and work in this in-
dustry I will forfeit all your existing vet-
erans’ privileges"?

Mr. BARKLEY. Not at all. The
rights of veterans under the law were
not intended to be interfered with. This
language was put in the bill in order that
men who refuse to go back to their work
may not by reason of being inducted into
the Army claim benefits to which they
would otherwise not be entitled. They
m{ght never have served in the Army at
all.

Mr. DOWNEY. I am merely talking
about those who were veterans at the
time they would be drafted into the
Army.

Mr. BARKLEY. No; the committee
had no such purpose.

Mr. DOWNEY. I might say to the dis-
tinguished Senator from Kentucky that
perhaps my understanding of the lan-
guage is not correct. The language is:

Provisions of law which are applicable with
respect to persons serving in the armed forces
of the United States, or which are applicable
to persons by reason of the service of them-
gelves or other persons in the armed forces
of the United States, shall be applicable to
persons inducted under this section only to
such extent as may from time to time be
prescribed by the President.
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I am not concerned with the particular
language or whether my interpretation
is right or wrong. I am resting upon the
statement of the distinguished Senator
that that was not meant to prejudice the
rights of veterans who might be caught
in the toils of this draft.

Mr. BARKLEY. No,not at all. It was
not intended to interfere with the rights
veterans had earned by reason of their
services in the armed forces. It was
merely intended to prevent such an in-
terpretation of the language that those
who might not have had such service
would come under the provisions of the
veterans’ legislation.

Mr. DOWNEY. Mr. President, will
the Senator further yield?

Mr. BARKLEY. I yield.

Mr. DOWNEY. I ask the Senator,
Could not many complications arise in
relation to that? Suppose a coal miner
who is a veteran refuses to be drafted to
work in a coal mine, and suppose he is
drafted under this bill, is court-mar-
tialed, and is confined in the peniten-
tiary, say, for 20 years. During that
period of 20 years will he have his selec=-
tive-service rights because he is not em-
ployed, such as the rights to which he
might be entitled because of his former
Army service and his veteran’s status?

Mr. BARKLEY. So far as this
amendment is concerned, I would say
yes.

Section 8 merely authorizes the neces-
sary appropriation to carry out the pro-
visions of the act.

Mr., TAFT. Mr. President——

The PRESIDING OFFICER (Mr.
GEoRGE in the chair). Does the Senator
from Kentucky yield to the Senator from
Ohio?

Mr. BARKLEY. I yield.

Mr. TAFT. I want to ask about sec-
tion 7. It seems to me that even with-
out the committee amendment these
men would be inducted on such terms
and conditions as may be prescribed by
the President. The President could
eliminate all provisions for compensa-
tion or change the compensation in any
way he chose to do. In fact, if he wishes
to do so under this language he could
make everyone work for 10 cents a day.
That seems even more clear with the
committee amendment. Does the Sena-
tor think that is a possible interpreta-
tion of the section?

Mr. BARKLEY. Of course, it would
be so extreme as to seem to me impossi-
ble, because under other provisions of
the measure during Government opera-
tion or seizure the wage question shall
be open for adjustment, not only with
respect to the items or causes that
brought about this dispute, but I sup-
pose under that section of the bhill the
President could go into the whole wage
question, and the terms of the employ-
ment, so that they might be adjusted.
One can always conjure up an extreme
possibility, but certainly—

Mr. TAFT. The idea is that if all the
other of the provisions of the bill do
not work—that is the point of the sec-
tion—as a last resort, the President may
draff these men. I am only asking the
Senator whether, under such circum-
stances, this language does not give the
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President power to eliminate all com-
pensation, or make anyone work for 10
cents a day, or any other compensation.

Mr. BARELEY. No.

Mr. TAFT. - I cannot. see any other
possiblz interpretation of the language.

Mr. BARKLEY. It would be utterly
inconceivable and utterly inconsistent
with the whole design and purpose of
the measure.

Mr. TAFT. What would the Senator
do if he were President? Would he pay
them the compensation of the ordinary
soldier or the pay they are receiving as
employees of the company?

Mr. BARKLEY. If the Senator asks
me what I would pay if I were in posi-
tion to determine that, I would pay them
the compensation to which they were
entifled and received as employees of
the plant, whatever it was, subject to
such readjustment as might be brought
about while the Government operated
the plant.

Mr. TAFT. Even though they were in
the Regular Army, and in the Army uni-
form, the Senator would pay them three
times as much as the ordinary GI? Is
that a correct interpretation of the Sen-
ator’s statement?

Mr. BARKLEY, Even though they are
in the Army, and in the Army uniform,
they are still employees of a plant or
facility that is being temporarily oper-
ated by the Government, and certainly
they should be paid the wages which go
with that employment, and not simply
the wages of a soldier.

Mr. TAFT. But the Senator must
admit that the President, under this pro-
vision, is free to alter the pay, or pay
them nothing, or anything that he
chooses to pay. Is that correct? That
must be the interpretation of the meas-
ure. If the President can pay them
more than the soldier’s pay, surely he
can pay them less than the soldier’s pay.

Mr. BARKLEY. The President is no
more free to do that, which would be a
ridiculous performance, than he is to do
a lot of other things which would be
equally ridiculous if he were to perform
them.

Mr. TAFT. We are merely authoriz-
ing him by this measure to do certain
things, and I am asking the Senator the
question whether the President would
have the legal power to do it.

Mr. BARELEY. Would the Senator
from Ohio induct them under the wages
of a soldier?

Mr. TAFT. I would not induct them
at all.

Mr. BARKLEY. That is not the ques-
tion. If they were inducted, and the Sen-
ator from Ohio had the power, as he
probably hopes to have if this measure
is enacted into law and it does not ex-
pire prior to such a time—if the Senator
from Ohio had the authority would he
pay them the wages to which the men
would be entitled in the employment in
which they are engaged, or would he pay
them at the rate of compensation re-
ceived by soldiers?

Mr. TAFT. The Senator is assuming
facts which are not likely under any cir-
cumstances to exist.

Mr. BARKLEY. I agree that in part
they =re not.
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Mr. TAFT. I would under no circum-
stances advise the President to exercise
the power if he had it.

Mr. BARKLEY. I do not know that
he would. I dare say he would not exer-
cise it, if he had it, unless it were abso-
lutely necessary in order to continue to
operate whatever it was he had taken
over for the benefit and welfare of the
American people.

Mr, TAFT. Let me ask the Senator a
further question. What would the Sena-
tor suggest that the President pay to the
officials of the labor organizations rep-
resenting the employees? What would
he pay the union leaders who were not
employees of the company?

Mr. BARKLEY. I do not think I am
called upon to answer that question. I
do not know what they are getting now.

Mr, TAFT. Would the Senator take
over that matter and pay the leaders of
the union the salaries the unions are
paying them now, or pay them 10 cents
a day? What would the Senator’s posi-
tion be on that question?

Mr, BARKLEY. My position—

Mr. TAFT. Would the Senator——

Mr. LUCAS. Mr, President, a point of
order. ;

The PRESIDING OFFICER. Does the
Senator from Kentucky yield, and if so
to whom?

Mr. BARKLEY. I am yielding to the
Senator from Ohio to ask some ridiculous
questions, and I shall continue to do so.

Mr, TAFT. No; I am not asking——

Mr. LUCAS. A parliamentary inquiry,
Mr. President.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. LUCAS. Can we have order in the
Senate so that Senators may be able to
hear what is going on?

The PRESIDING OFFICER. The
Chair is endeavoring to secure order.

Mr. TAFT. I am asking a question
about a ridiculous bill. If the Sena-
tor—

Mr. REED. Mr. President, a point of
order. Could the Chair request Sena-
tors to speak one at a time so that we
may hear them?

The PRESIDING OFFICER. That is
not a point of order. It may be a very
wise suggestion.

Mr. BARKELEY. It is very difficult for
any Senator who has the floor to “talk
one at a time” when the Senator from
Ohio is interrupting him.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. TAFT. What is the purpose of in-
cluding the drafting of labor union lead-
ers? Does not that make this purely a
punitive measure rather than a measure
in good faith intended to obtain work-
men to operate the company?

Mr, BARKLEY. No; it is not. That
is not the intention or the purpose, and
in my judement, it does not accomplish
such a result.

Mr. TAFT. What would be the use 'of
these labor officials in connection with
the draft? What is the purpose of it
then, if it is not punitive?

Mr. BARKLEY, In the first place, the
bill provides that the President may do
this. He does not have to do it. He is
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not required to draft them or to-induct
any of them or all of them into the serv-
ice. Under such regulations as he may
prescribe from time to time, he may in-
duct some of them. He may not induct
all of them. He may not feel that any
good purpose can be accomplished by in-
ducting officers of the labor organization
or any other officers. That is a matter

which would be within the discretion of -

the President. I doubt very much
whether any purpose could be served by
that, but that is all within his discretion.

Mr. TAFT. Mr. President, will the
Senator yield further?

Mr. BARKLEY. I yield.

Mr. TAFT. Does not the Senator think
that, in view of the very doubtful con-
stitutionality of the whole provision of
a limited draft in time of peace, it would
be wise to leave out a provision which
perhaps may be shown to be purely puni-
tive in character? k

Mr. BARKELEY. No; I do not think it
has a purely punitive purpose. It is in-
tended to effectuate the effort of the
President to get whatever it is that is
idle, or in which there is a strike or lock-
out, into operation. _

Mr. TAFT. Mr. President, will the
Seuator further yield?

Mr. BARELEY. I yield.

Mr. TAFT. It is assumed that when
the President drafts men into the Army
they must go, and take the jobs assigned
to them. But what is the ultimate
sanction? Suppose that engineers are
draftéd, and they refuse to carry out the
order to operate the engines. What
does the Senator suggest? Would that
make them traitors and subject them to
being shot?

Mr. BARKLEY. That line of question-
ing is utterly inappropriate. The Sen-
ator is seeking to inject an offensive word
with respect to a great number of men.
But if it happened to be the engineers,
the firemen, the conductors, the clerks,
or anyone else employed by the employer
whose property was taken over, and they
would not obey the orders of the Presi-
dent of the United States, and were
inducted into the service by reason of
that disobedience, they would be subject
to the penalties involved by reason of
their induction into the service.

Mr. TAFT. My question is asked in
perfectly good faith. I am only trying
to find out what the ultimate sanction is.
The ultimate sanction is not drafting.
It is punishment for disobedience of
orders as a soldier.

Mr. BARKLEY. I believe that the
ultimate object is not simply induction.
The ultimate object is resumption of
work in the faecility or plant which is
seized. This is one of the methods by
which it is expected that the President
will secure the operation of the plant—
and promptly, without waiting for weeks
or months, while the whole Nation might
be compelled to suffer by reason of short-
ages and various other things which
might occur. This is only one of the
methods by which to accomplish a return
to operations while the plant or facility
is in the hands of the Government.

Mr. TAFT. Then what is the ultimate
sanction? What happens if the workers
will not work even as soldiers?
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Mr. BARKLEY. They would be sub-
ject to whatever penalties might be in-
volved in refusing to obey orders as such.

Mr, TAFT. As soldiers?

Mr. BARKLEY. Yes.

Mr. AIEKEN. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield to the Sena-
tor from Vermont.

_ Mr. AIKEN. I think my question will
be rather mild in comparison with some
of the others.

Mr. BARKLEY. We are used fo that,
I will say to the Senator.

Mr. ATKEN. I was about to ask the
Senator from Kentucky if the workmen'’s
compensation laws of the several States
would apply to men who were employed
in occupational work while they were
draftees of the Government.

Mr. BARKLEY. Ido notsee anything
in the bill, or in any interpretation to be
placed upon it, which would in any way
affect State laws with respect to compen-
sation.

Mr. ATKEN. Do soldiers of the United
States come under the State laws when
they are employed as soldiers, and not as
private employees?

Mr. BARELEY. Not necessarily. By
reason of being inducted under this pro-
vision, they would not be divested of
their status as employees, so far as any
compensation that the State might
award is concerned.

Mr. AIKEN. Then, they would remain
under the workmen’s compensation laws
of the States, rather than being dis-
charged as disabled members of the
United States Army, if they were hurt?

Mr. BARKLEY. If they were em-
ployed in a local plant, or in a number
of plants which were large enough in
their output and in their effect upon our
economy to create a crisis which would
Justify taking them over, and they were
employed under conditions which would
entitle them to workmen’s compensation
under the laws of the State, I do not
think they would be deprived of that
benefit by reason of this legislation.

Mr. REVERCOMB and Mr. SALTON-
STALL addressed the Chair.

The PRESIDING OFFICER (Mr.
GEoRGE in the chair). Does the Senator
from Kentucky yield, and if so, to whom?

Mr. BAREKLEY. I yield first to the
Senator from West Virginia.

Mr. REVERCOMB. The question has
been asked the able Senator from Ken-
tucky as to what would be done to the
worker if he were inducted and refused
to obey an order. Suppose he were in-
ducted into the Army? Would he not
be subject to the same punishment as any
other member of the Army who refused
to obey the order of his superior officer?

Mr. BARKLEY. Yes; I think that is

true.

. REVERCOMB. Therefore he
would be subjected to general court
martial for refusing to obey orders.

Mr. BARKLEY. He might be.

Mr. REVERCOMB. The punishment
for refusal to obey an order may be
death, or confinement in the peniten-
tiary, as the history of courts martial
shows. Would not the worker be sub-
jected to such punishment as might be
decreed by the court martial for refusal
to carry out an order?
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Mr. BARKLEY. If he were inducted
into the armed services of the United
States, under the provisions of this bill
or any other legislation with which I am
familiar, he would be subject, for viola-
tion of the orders of the Government,
to the same penalties to which he would
be subject if he were a member of the
armed forces under other conditions.

Mr, SALTONSTALL. Mr. President,
will the Senator yield?

Mr. BARELEY. 1 yield.

Mr. SALTONSTALL. I should like to
ask one question along the line of the
questions asked by the Senator from
Ohio and the Senator from West Vir-
ginia. I wonder how the answer of the
Senator from Kentucky can be correct
if a man is taken into the Army under
the provisions of lines 19 and 20 on page
5, section 7, without an oath. My ques-
tion is, Can he be subjected to court
martial without having previously taken
an oath as a soldier?

Mr. BARKLEY. That depends upon
the Presidential discretion. He is taken
in under such circumstances and condi-
tions as the President may prescribe.
The President may, in the order of in-
duction or in the proclamation, prescribe
regulations for the induction, providing
that a man may be inducted not only
without an oath, if necessary or thought
desirable, but without the conditions of
punishment fixed for ordinary soldiers
in the Army of the United States. The
President could control those conditions
by reason of the authority given him to
fix the terms and conditions under
which a man shall be inducted.

Mr. SALTONSTALL. If that is so,
then we fall back on the civil or criminal
penalties of the law, and section 7 be-
comes valueless. Why is section 7 nec-
essary?

Mr. BARKLEY. If in the proclama-
tion of the President he should say that
under certain circumstances laws appli-
cable to soldiers regularly inducted and
regularly in the Army shall not be ap-
plied so far as the penalties are con-
cerned, under such orders and regula-
tions, he has the power to do so. But we
are bound to assume that in issuing a
proclamation, or in the induction of men
into the service under the proposed act,
he would necessarily include in his terms
and conditions such provisions as would
make the act effective. He would have
it entirely in his discretion to determine
that question.

Mr. SALTONSTALL. Frankly, I do
not see how a man can be a soldier for
some purposes and not be a soldier for
other purposes.

Mr. BARKLEY. We must assume that
the President of the United States, in
the act of inducting men into the service,
would operate under the provisions of
lines 19 and 20 on page 5—

In such manner (with or without an oath),
and on such terms and conditions as may
be prescribed by the President, as being
necessary in his judgment to provide for the
emergency.

If the Senator can imagine that the
President, in dealing with the situation,
would not exercise the discretion con-
ferred upon him, the Senator is entitled
to his opinion.
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Mr. SALTONSTALL. The words to
which I refer are “with or without an
oath.” I do not see how a man could be
a soldier in the United States Army and
subject to court martial unless he had
taken an oath.

Mr. BARKLEY. Congress may pre-
seribe the terms under which men may
be inducted into the Army of the United
States; and it may prescribe that all of
them may be taken in without an oath.
It has not done so.

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. BARKLEY. I yield.

Mr. McCLELLAN. I should like to
hear the able leader discuss the pro-
visions of section 9.

Mr. BARKLEY. I have not come to
that. I am about to discuss it now.

Mr. McCLELLAN. I thought we were
discussing section 9 a moment ago.

Mr. BARKLEY. No; I have not dis-
cussed section 9. 1 shall do so now.

Mr. McCLELLAN. It occurs to me
that there is an inconsistency between
the provisions of section 9 and subsection
4 of section 3. The last sentence of sec-
tion 9 reads as follows:

It is hereby declared to be the policy of the
Congress that neither employers nor employ-
ees profit by such operation of any business
enterprise by the United States and, to that
end, if any net profit accrues by reason of
such operation after all the ordinary and
necessary business expenses and payment of
just compensation, such net profit shall be
covered into the Treasury of the United
States as miscellaneous receipts.

In view of the declaration of policy
that neither management, the owners,
nor employees shall profit, I do not un-
derstand that that would be true in the
case of the employees, if the President
is authorized at the time of taking over
a plant to raise the salary or wages of
the employees, because certainly that
would be profiting. That is the only way
employees do profit—by their wages—
and an increase in wages would be a
profit to the employees, whereas it is
declared in that provision I have read
that it is not the policy that either shall
profit.

Mr. HAWKES. Mr. President, will
the Senator yield to me?

Mr. BARKLEY. I yield.

Mr. HAWKES. That is the same
question which I propounded a few min-
utes ago. I imagine the Senator was not
then in the Chamber.

From my point of view and my under-
standing of the measure, the two things
are diametrically opposed to each other,
and I have asked the majority leader to
clear up that matter when he comes to
section 9 because certainly if provision
is made by the Government for increas-
ing wages or for a 6-hour day or for a
change in the rules in other ways—there

vare any number of rules which might be

changed in the case of the railroads, or
any other business—the employees would
profit,

But I have suggested, I may say for
the information of the Senator from
Arkansas, that from my experience in
life I doubt very much whether the em-
ployees would ever go back -to work for
their old employer, at the end of 3 or 4
or 5 months of Government operation, if
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during that time the Government had
raised the wages or had changed the
rules. In other words, I doubt whether
the employee. would go back to work for
their old employer under less favorable
wages or rules than the ones prescribed
by the President.

Mr. McCLELLAN. Yes.

Mr. President, if the Senator from

Kentucky will further yield, I call the,

attention of the Senator from New Jer-
sey and also the attention of the distin-
guished majority leader to the first sen-
tence in section 9, which carries with it
an implication of authority, at least, for
the President to fix the compensation to
the owners. There is no other authority
in the bill, as I see it, directing the Presi-
dent to fix compensation. But section 9
provides:

Sec. 9. In fixing just compensation to the
owners of properties of which possession has
been taken by the United States under the
provisions of section 9 of the Selective Train-
ing and Service Act of 1940, as amended, or
any other similar provision of law, due con-
sideration shall be given to the fact that the
United States took possession of such prop-
erties when their operations had been inter-
rupted by a work stoppage—

And so forth. In other words, it is
ambiguous, to say the least, when read-
ing the two sections together.

In short, if there is in the law, as it is
now written, authority or direction for
the President to fix the compensation to
the owner, this provision requires that
the President must take into account the
fact that if the plant had remained idle
under a strike, the owner would not have
been entitled to any compensation.

Therefore, I think that matter should
be studied and worked out in order to do
equity and justice not only to the em-
ployees, but to the employers, as well.

Mr. BARKLEY. Mr. President, I say
to the Senator from New Jersey and also
the Senator from Arkansas that this sec-
tion of the bill was discussed rather fully
in the committee, and at least an at-
tempt was made to arrive at its interpre-
tation. Nothing in the bill authorizes
the President to take over a plant or fa-
cility or anything else. It provides that
whenever under existing law he takes
over a plant under section 9—and all the
laws provide that in the taking of prop-
erty he shall provide for the payment of
just and equitable compensation to the
owner—payment is to be made out of the
Treasury of the United States, regardless
of the income resulting from the opera-
tion of the plant.

We all recall that in connection with
taking over the railroads during World
War I, there was a large deficit, which
had to be made good by the Government
of the United States out of the Treasury,
because the receipts of the railroads as a
whole during that period did not pay the
expenses of their operation. But the
Government was obligated to give just
compensation, regardless of that. And
that comes out of the Treasury of the
United States.

The bill provides:

Bec. 8. In fixing just compensation to the
owners of properties of which possession has
been taken by the United States under the
provisions of section 9 of the Selective Traln-
ing and Service Act of 1940, as amended, or
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any other similar provision of law, due con-
sideration shall be given to the fact that
the United States took possession of such
properties when their operations had been
interrupted by a work stoppage, and to the
value the use of such properties would have
had to their owners during the period they
were in the possission of the United States in
the light of the labor disputes prevailing.

In other words, in fixing the just com-
pensation to which the owners of these
properties would be entitled, considera-
tion may be given to the fact that they
were idle, that there was a stoppage, and
also to the value of the properties to the
United States or to the people of the
United States while under operation by
the Government.

In other words, there might be offsets
to what ordinarily would be just com-
pensation in the event there was no
strike or shut-down at all; and in con-
sidering how much just compensation
should be paid—and that has no rela-
tionship, necessarily, to the income of the
plants—consideration shall be given to
the fact that when the Government tock
them over, they were idle and not operat-
ing, and therefore not earning, presum=-
ably, any compensation at all.

Mr. M Mr, President, will
the Senator yield?

Mr. BARKELEY. Yes.

Mr. McCLELLAN. As I understand,
the Senator’s explanation is that under
existing law, when property or plants are
taken over, there is an obligation on the
part of the Government to pay just com-
pensation to the owners of the plant or
facility, as the case may be, and that that
is irrespective of whether a profit is made
or is not made out of the operation of it
while under Government control.

Mr. BARKLEY. That is true as to
every law authorizing the Government to
take over property. As 1 said, under the
act authorizing the Government to take
over the railroads in World War I, the
Government paid just compensation;
and, as I have said, the amount paid by
the Government for the use of the prop-
erties was greater than the profits of the
companies which were taken over.

Mr. McCLELLAN. In other words, in
the determination of any profits to be
paid, if any are earned during the Gov-
ernment’s operation, that provision does
not preclude the owners from being paid
any compensation at all?

Mr. BARKLEY. Not at all. Of course,
it would be highly improper for the Gov-
ernment to be required to pay just com-
pensation to the owners of the company
while the Government had it, and, in ad-
dition, be required to pay whatever profit
was made by reason of that operation.

Mr. McCLELLAN. Of course.

Mr. BARKLEY. In other words, it is
felt that the profit which might accrue
while the Government was operating it
should go into the Treasury, because it
has no just relationship to the amount
of compensation which should be paid.

Mr. McCLELLAN. I appreciate the
Senator’s explanation. It is very helpful
to me.

Mr. BARKLEY. I will say to the Sen-
ator that the last sentence is a declara-
tion of policy. It may sound, super-
ficially, to be inconsistent with the pro-
vision in the bill which authorizes the
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payment of wages while the Government
has possession. But it is not inconsistent.
It is merely a declaration of policy:

It is hereby declared to be the policy of the
Congress that neither employers nor em-
ployees profit by such operation of any busi-
ness enterprise,

And so forth. In other words, the Gov-
ernment is required to give just compen-
sation to the owners of the property. It
is required to deal with the men and see
that they are paid proper compensation
while the property is in the possession of
the Government. But by reason of the
operation by the Government, when the
owners have been given just compensa-
tion, and when the employees have been
given just compensation, any profits
which may accrue from Government op-
eration of the enterprise shall acerue to
the Government of the United States.

Mr. McCLELLAN. In other words, un-
der existing law, supplemented by this
proposal, the cobligation of the Govern-
ment, after it had taken over the opera-
tion of a plant, would be to fix fair wages
and just compensation for the employees,
and also to fix just compensation for the
owners of the property. All such com-
pensation will come out of either profits
resulting from the operation of the en-
terprise, or out of the Treasury of the
Government. On the other hand, any
profits or earnings from the operation of
the enterprise will go into the Treasury.

Mr. BARKLEY. Yes. Primarily, the
Government is obligated, through its
Treasury, to give just compensation. I
believe that under such circumstances,
whatever profits may be made would
necessarily go into the Treasury of the
United States.

t'01!,11-. McCLELLAN. I thank the Sen-
ator.

Mr. HAWEES. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. HAWKES. I should like to ask
the distinguished majority leader if it is
not a new philosophy in American life
to cover into the Treasury the profits
to which he has referred. The able Sen-
ator will remember that in the Interstate
Commerce Committee the other night I
suggested that, in my opinion, we would
not be getting away from the American
tradition against confiscation without
compensation if we were to provide in
this bill that any net profits made dur-
ing the operation by the Government
should be applied to the payment of just
compensation, and not covered into the
Treasury. My purpose was not to con-
fiscate profits, but to use the money in
the payment of just compensation.

Mr. BARELEY. There is no pravision
which could be interpreted as an attempt
to confiscate profits. Take, for example,
the railroads. Some of them may make
profits and some may not. That fact
would not alter the obligation of the
Government of the United States to give
compensation to all the railroads,
whether they made a profit or not.
When the Government shall have dis-
charged its obligation fo give just com-
pensation to all, without regard to
whether they are in the red or in the
black, it has complied with the Consti-
tution in its requirement that property
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shall not be taken for public use with-
out due compensation, and so forth. I
may say that during the former period
of operation of the railroads by the Gov-
ernment during World War I, we had a
Railroad Administration, and a book-
keeping arrangement was provided
whereby profits or incomes of railroads
were turned into the Treasury, and ex-
penses of the railroads were paid out
through the Railroad Administration.

Mr. HAWKES. I believe that the ma-
jority leader could answer my question
for me at this point. During World War
I, when the Government took over the
railroads, did the Government take any
profits which were made and put them
into the Treasury and, under a separate
and distinct arrangement, fix just com-
pensation for the railroads?

Mr. BARELEY. As I recall, the Gov-
ernment controlled all income of the
railroads and was under obligation to
give to the railroads just compensation.
The Government operated the railroads
for 2 or 3 years. When the operation
ceased, or when the President ordered
the raiiroads to be turned back to their
owners, the question of compensation
during the period of Government owner-
ship was a matter of adjustment between
the Government and the railroads. So
the income derived from the operation of
the roads was taken by the Government,
accounted for, and when the final ad-
justment and settlement was made with
reference to the question of what was
just compensation, the Government ad-
Jjusted the compensation according to its
obligation under the act of Congress and
under the Constitution, whether it in-
volved a profit on the part of a railroad,
in case it had been privately operated, or
whether it involved a net loss. In many
cases the Government paid' compensa-
tion to railroads and the officers, and di-
rectors of the corporation distributed the
money among stockholders, or in any
other way in which it saw fit.

Mr. HAWEES. If the Senator could
give me this information it would settle
my question. During World War I, when
the Government operated the railroads,
were there any instances of the profits
of a particular road, for example, being
considerable, or even in exXcess of the
amount subsequently determined to be
just compensation?

Mr. BARKLEY. I am unable to an-
swer the Senator’s question, but I might
be able to ascertain the facts.

Mr. HAWKES. I would appreciate
very much having the information.

Mr. REVERCOMB. MTr. President, will
the Senator yield?

Mr. BARELEY. I yield.

Mr. REVERCOMB. I understand the
able majority leader to say that if section
T remains in the bill and becomes law,
and a worker becomes inducted into the
Army and subsequently refuses to cbey
an order, he may be subjected to a court
martial and severe penalties for insub-
ordination, mutiny, or for disobeying an
order.

Mr. BARELEY. That statement is
subject to modification. In connection
with the power to induct persons into the
service, the President is given full au-
thority to fix the terms and conditions
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under which such persons may be in-
ducted. In fixing those terms he may
release them from some or even all of
the obligations which they might other-
wise assume as soldiers,

Mr. REVERCOMB. Yes; but if we
adopt section 7, and it becomes law, a
worker could be made subject to a court
martial. Am I correct in that state-
ment?

Mr. BARKLEY. If the President so
prescribed in the terms of induction,
that would be possible.

Mr. REVERCOMB. Does not the ma-
jority leader believe that that would be
going too far, and that we would be giv-
ing too much power to the President?

Mr. BARKELEY. I said at the outset
that if the President were to be given
any such power in connection with a
controversy between merely a private
employer and his employees, my answer
would be “yes.” But we are dealing
here with the question of whether the
Government of the United States shall
take over the operation of property un-
der certain conditions. When, in the
interest of the welfare of the Nation,
the Government finds it necessary to
take over the operation of property, it is
to be determined whether the President
of the United States shall be given all
the authority which he may need in
order that the objectives of the seizure
of the property may be realized. In
such a situation, I do not believe that
we would be going too far in giving to
the President the powers to which the
Senator refers.

Mr. REVERCOMB. Imay say further
to the able majority leader, that when
we come to the final analysis of what
section 7 means, we will find that we are
granting to the President of the United
States the power to say that these men
may be subjected to Army court martial
for disobedience of an order which we
all know might occur, and, if such a
court martial desired to inflict the death
penalty, or a long term in prison, it
could do so. I feel that we cannot
justify giving such power to the Presi-
dent, even when the controversy is be-
tween the United States and the indi-
vidual. We have never given power to
the President to punish a citizen of this
country because he refused to obey a
law of the country, or an order of the
Chief Executive. When we pass laws
which inflict severe punishment, we
place the punishment directly in the law.
But if we enact section 7 of this bill we
will give power to the President to sub-
ject these men to Army court martial
which may result in the imposition of
even a death penalty for refusal to obey
an order.

The able Senator has modified his
statement with reference to the neces-
sity of a court martial by saying that
the President may prescribe the rule
which will determine whether or not a
man who disobeys ar. order shall be
tried by a court martial. If is not un-
usual in the Army to make disobedience
to rules or orders subject to court mar-
tial. But the able Senator said that
there is language in the bill which would
permit the President to provide differ-
ently.
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Mr. BARKLEY., Section 7 reads in
part:

The President may, in his proclamation
issued under section 2 hereof, or in a sub-
sequent proclamation, provide that any per-
son subject thereto who has failed or re-
fused, without the permission of the Presi-
dent, to return to work within 24 hours
after the finally effective date of his procla-
mation issued under section 2 hereof, shall
be inducted into, and shall serve in, the Army
of the United States at such time, in such
manner (with or without an oath), and on
such terms and conditions as ‘may be pre-
scribed by the President, as being necessary
in his judgment to provide for the emer=-
gency.

Mr. REVERCOMB. He is inducted
under such conditions, and serves under
such conditions as the President may
prescribe. Does the able Senator think
that goes so far as to say that the Presi-
dent may make special terms or may re-
quire special rules for his trial for in-
fractions after he is in the Army?

Mr. BARELEY. The amendment, if
adopted, would give the President com-
plete discretion and determination for
how long they would be inducted, under
what terms and conditions they would be
inducted, and under what terms and
conditions they would serve.

Mr. REVERCOMB. To get back to
the point I had raised, does the able Sen-
ator feel that we should give to the Chief
Executive such broad discretion that he
may subject a worker after he is once
inducted into the Army to the powers
and authority of a military court mar-
tial?

Mr. BARKELEY. Of course, if the Pres-
ident could not do that by his regula-
tions, it would be utterly futile to say
that he would be able to exercise the au-
thority we are giving him in the re-
mainder of this legislation. Of course,
the committee and the Congress are
bound to recognize that there are certain
rigidities about service in the Army of
the United States which ought to be
modified, which the President is given
guthority to modify, and which no doubt
he would modify in the proclamation in-
ducting them into the service or prescrib-
ing the terms and conditions under
which they would serve and of course
those terms and conditions would include
punishment, or modifications of the
rigidities of existing law with reference
to Army trials, which in his judgment he
might wish to include in such a procla-
mation. Otherwise the words “under
terms and conditions” would be without
meaning,

Mr. REVERCOMB. Mr. President, will
the Senator from Kentucky yield for a
further question?

Mr. BARKLEY. I yield.

Mr. REVERCOMB. If the able Sen-
ator says section 7, putting a man into
the Army and subjecting him to the
rigidity and the extreme punishments of
the Army court martial and is power
which must be given and enforced, then
may I point out that in section 6, just
preceding, there is a very clear penalty
placed upon a man who will not work.
He loses all his rights of seniority, and
he loses his status as a worker under the
National Labor Relations Act as well as
the Railway Labor Act.

Mr. BARKLEY, That is true.
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Mr. REVERCOMBE.
cient punishment

Mr. BARELEY.
about that.

Mr. McCLELLAN.
the Senator yield? -

Mr. BARKLEY. I yield, but I should
like to conclude.

Mr. McCLELLAN. In connection with
the discussion of this section is it the
Senator's interpretation of it that, for in-
stance, an officer of a railroad company
or a plant or business or someone occu=
pying a position representing manage-
ment would also be drafted into the serv-
ice under this provision?

Mr. BARKLEY,. If he failed to com-
ply with the proclamation of the Presi-
dent, he would be just as subject to the
provisions of section 7 as would an em-
ployee.

Mr, McCLELLAN. In other words, if
management was designing a lock-out or
a shut-down and refusing to continue op-
erations of a plant or an industry which
the President deemed vital or essential,
and the President took over the plant on
account of the lock-out or shut-down,
then would the management, the person-
nel of the management, be subject to the
same treatment under this bill as would
employees who might refuse to work or
who might be out on strike?

Mr. BARKLEY. The language of the
section reads:

Bec. 7. The President may, in his procla-
mation issued under section 2 hereof, or in
a subsequent proclamation, provide that any
person subject thereto who has failed or re-
fused, without the permission of the Presi-
dent, to return to work within 24 hours
after the finally effective date of his procla-
mation issued under section 2 hereof, shall

be inducted into, and shall serve in, the
Army of the United States.

Mr. McCLELLAN. That is what I
wanted to have cleared up.

Mr. BARKLEY. It applies to man-
agement and employers not less than to
employees.

Mr. McCLELLAN. In other words,
management and employees are treated
alike under the severe terms of this bill.

Mr. BARKELEY. That is correct.

Mr. WHERRY. Mr. President, will
the Senator from Kentucky yield?

Mr. BARKLEY. I yield.

Mr. WHERRY. As I understand the
explanation given by the majority leader,
there is this difference between induct-
ing men into the military service under
the Selective Service Act and under the
provisions prescribed by the bill, namely,
that the President may, with or without
oath, induct men under such terms and
conditions as may be prescribed by him.
There is a difference between inducting
employees into the armed forces and
regularly inducting men under the se-
lective service. I think it should be
clearly understood that, in the absence of
limitations in the proclamation, one who
might be inducted under this bill would
go into the military service exactly as
does an inductee,

Mr. BARKLEY. In the proclamation
issued by thé President, in the first in-
stance, he will under this language, of
course, prescribe the terms and condi-
tions and even the length of time, within

Is not that suffi-
There is a question

Mr. President, will

the operation of the law, for which they
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shall serve; but, of course, if he inducted
thera without any conditions or terms
they would come in as other men are
inducted.

Mr. WHERRY. So that, if I under-
stand the explanation correctly, unless
limitations are written to the law we
leave it to the judgmen: of the Presi-
dent, and if the President wants to use
that extraordinary method of induction
there is no limitation on him placing
men in the armed forces exactly on the
same basis as any other inductee under
the selective service.

Mr. BARKLEY., We leave it to the
President in the first place to decide
whethe. there shall be an induction and
we leave it to him to decide the condi-
tions and terms under which there shall
be an induction.

Mr. WHERRY. One more question.
If limitations are provided on induc-
tions into the service, I should like to
ask the distinguished majority leader
if the limitations would also apply to
the sanctions that might be used against
one who is a violator, and who has been
inducted into the military service, say,
to operate a railroad. Being inducted
and subject to whatever terms the Presi-
dent may prescribe with reference to his
induction would the other sanctions of
the bill apply?

Mr. BARKLEY. Yes. Undoubtedly,
unless the President himself in his
proclamation should modify them.

Mr. WHERRY. The majority leader
misunderstood me, What I mean is this:
If one is inducted under the provisions
of this act with the limitations the Presi-
dent might place in his proclamation,
then would the sanctions used in the
military service be limited because of the
fact that the man who is inducted is only
in for limited service.- Would he be sub-
ject to court martial, if he were a viola-
tor?

Mr. BARKLEY. If the President in
his proclamation fixing the terms and
conditions should so provide he would
have the authority to do it. Whether he
would do it, I would not attempt to pre-
dict; but I am bound to assume that in
inducting a man into the service in order
to operate any facilities or any industry
he would take over in a national emer-
gency the President would consider care-
fully and seriously the extent to which
the rigidity of service in the Army as car-
ried on and is compelled under the law
should be modified. As to the extent he
would modify that rigidity, of course, I
would not be able to say.

Mr, WHERRY. One more question,
If we dropped out the sanction for the
punishment of a violator inducted into
the service, there would be less than is
intended to be accomplished. For ex-
ample, the very argument advanced by
the Senator from West Virginia relative
to court martials is significant. If we
drop out the sanctions, or if we modify
the sanctions, would the President be
able to get the result desired, namely,
resumption of the operation of the rail-
roads?

Mr. BAREKLEY. That is speculative,
but I think if we tock away all sanctions
and all penalties which accrue because
of the President’s induction of men into
the service, including inability to punish
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them if they refuse, of course we would
make it absolutely impossible for the
President to bring about the objective of
taking men into the Army, that is, the
operation of the plants or facilities,
whatever it may be.

Mr. WHERRY. I thank the majority
leader. That is my interpretation of the
provision, that if we did not include
sanctions which are comparable to the
sanctions of punishment in the Selective
Service, the law would lose its force.
Regardless of whether we leave it to the
President to prescribe in his proclama-
tion any limitations, it seems to me the
sanctions of military service must be
employed in order to get the inductees
into the service, and accomplish the pur-
pose for which the emergency legislation
is set up.

In view of that fact, it seems to me
that it is an extreme punishment, and
that the sanctions would have to be the
ones which are employed in the military
service. I do not see how the President
can limit the induction into the service
without limiting the sanctions, unless the
men are taken, on a basis comparable
with that of any other inductee, into the
military service to accomplish what he
is taken in to do.

Mr. BAREKLEY. I have been asked
questions about what the President may
do, and I have tried to show that under
the language he could modify existing
terms of enlistment and of induction in
any way he might think wise. But if
we take away all the sanctions which are
involved in induction, we create merely
a voluntary army to operate plants
which the workers have already refused
to operate, either before or after the
Government has taken them over, and
we absolutely nullify the theory upon
which the President can continue to
operate the plants by reason of inducting
men into the Army.

Mr. WHERRY. I have one more
question, which may have been covered.
I am quite sure, interpreting the answers
of the majority leader, that section 7 is
the one section in which we provide the
sanctions which will force men into the
Army and have them work. If we strike
section T entirely out of the bill, does the
Senator feel the sections which would
remain in the bill would be of sufficient
force to accomplish the desired purpose?

Mr. BARELEY. Frankly, my answer
is that I do not think so, because it is
the other sections which vest in the At-
torney General power to get an injunc-
tion and power in the court to punish
for violation of an injunction in con-
tempt proceedings, which is a long
drawn-out process. The emergency
might drag on indefinitely while that
legal process was being pursued.

The only other sanction is the punish-
ment of officers of labor unions or em-
ployer organizations, whatever they
might be, by fine or imprisonment.

Mr. SALTONSTALL., Mr. President,
will the Senator from Kentucky yield?

Mr. BARKLEY. I yield.

Mr. SALTONSTALL. I wish to ask a
question which may seem irrelevant, but
I hope the Senator from Kentucky will
consider it a fair question, because it is
cne which bothers me very much.
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Today the distinguished Senator from
Eentucky is asking us to pass the pend-
ing bill, including section 7. Probably
one of the next measures to come before
the Senate for consideration is a bill
providing for a continuation of the Se-
lective Service Act in some form or other.

What bothers me is this, and I should
like to ask the Senator if it does not
bother him, or if it is a fair question to
ask him: In one breath we are making
induction into the Army a punitive affair,
and in the next breath we are asking
young boys of 18 and 19 to go into the
Army to help make it a strong Army, and
to make our country respected in other
sections of the world. It bothers me
much to have prospect of having those
two absolutely contradictory matters be-
fore us in a brief space of time.

Mr. BARKLEY. I do not see any in-
consistency between the two situations
any more than there is inconsistency
between the provisions of section 7 and
existing law with respect to the existing
Army already in service. The mere fact
that we are to extend the draft law for
a period, under such circumstances and
conditions as Congress may itself pre-
seribe, puts the men in no different situ-
ation after they are inducted from that
which surrounds other men already in
the service. Therefore I see no incon-
sistency between the proposed law and
the existing law, either as it is already
administered, or as it may be admin-
istered under any extension of the draft
act.

Mr. SALTONSTALL. This is a puni-
tive affair.

Mr. BARELEY. It is only punitive to
the extent and in the event that the
President shall call upon men to return
to work, and call upon their officers to
rescind orders for their quitting work,
there is final resort to the essential power
of the Government of the United States
as between it and those who refuse to
comply in a national emergency with the
proclamation of the President.

Mr. SALTONSTALL. Ithank the Sen-
ator.

Mr. BARKLEY. It is only where the
workers refuse to work.

Mr. SMITH. Mr. President, will the
Senator from Kentucky yield?

Mr. BARELEY, I yield.

Mr. SMITH. I feel that we all at this
time desire to give the President every
assistance we can possibly extend him in
the difficult situation in which he finds
himself. I feel also we should make it
perfectly clear that a strike against the
Government cannot be tolerated. But
I am troubled by section 7, and I should
like to ask the distinguished majority
leader whether he would not be express-
ing what we really want to have by a dif-
ferent“approach to this section.

Clearly, to me, this is a punitive meas-
ure. It provides for punishment of
someone who has gone out on strike and
is going to be put in the Army, and, as
the Senator from Massachusetts has just
said, it is going to make the Army a place
where people who have done wrong are
inducted. I do not like that feature of it.

It is provided in section 7 that in cer-
tain circumstances a man may be in-
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ducted into the Army, “and on such
terms and conditions as may be pre-
scribed by the President, as being neces-
sary in his judgment to provide for the
emergency.”

That is, the emergency of work stop-
page. I should like to see us reframe this
section in some way to show that the
President should have the authority
granted by Congress to call on any citi-
zens, not just those who have struck, to
help in case of a stoppage, anybody who
is qualified to do the work in the field
where work has been stopped. That
would include those who have gone out
on strike and anyone else.

It seems to me the President needs au-
thority to meet the emergency by calling
on citizens of the country—and I would
rather make it voluntary than compul-
sory—and I think some such expression
in the section would make it far prefera-
ble to this mandatory injunction, which,
I am frank to say, I cannot support. I
feel that it is a totally wrong policy for
us to induct men who have gone out on
strike and force them to go into the
Army, and keep them upon the plane of
forced labor.

Mr. BARKLEY. Of course, that raises
the question whether Congress would Be
justified in penalizing, in a way, innocent
people who have not participated in a
strike or lock-out, who have not been
working for the company involved in the
labor dispute, who may be utterly un-
skilled in the performance of the duties
involved in such employment, whether
the President should be authorized to go
out on the highways and byways and
summon all and sundry, whether they
know anything about the work which is
involved or not.

I can appreciate the Senator’s feeling
about section 7. Frankly, I do not like
it. I am not enthusiastic about advo-
cating that the President be under any
circumstances clothed with authority to
bring into play his power as President
or as Commander in Chief of the Army
and Navy in order that there may not
be work stoppage. Of course, it would
be a last resort, it would be an extreme
situation which would cause any Presi-
dent to use the law. Yet I do not think
the Senator’s worries or mine could be
resolved by authorizing the President
just to go out everywhere and say to
all, not only those who have not par-
ticipated in the disobedience of the Gov=
ernment, but those who may be victims
of that very disobedience, to come in and.
operate the plants for facilities, or what-
ever they may be.

Mr. SMITH. Will the Senator yield

further?
Mr. BARKLEY, I yield.
Mr. SMITH. I would much prefer, in

case the President proclaims a state of
emergency, to have him call for volun-
teers, whom I think he would get. I
think he would get volunteers from the
very groups who are striking, because
many men do not like to strike.

Mr. BARKLEY. It would be incon-
sistent to assume that those who were
striking, and refused to go back to work
when the President called them back, or
when he had called upon their leaders
to call them back, would come back just
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on invitation extended to them by the
President.

Mr. SMITH. It seems to me the whole
spirit of this section is important. The
way the section reads now, to me it seems
8 punitive section. If the section were
framed with a view of providing for an
emergency, and a calling on the people
by the President, I think the whole psy-
chology might be different. I am merely
throwing that out as a suggestion.

Mr. BARKLEY. The President in the
meantime has already done all of that
before he reaches the point where -he
feels that he must induct them into the
service.

Mr. SMITH. I agree; and that is why
I feel that the section may well be elimi-
nated entirely.

Mr. BARKLEY. They have finally re-
fused. When he has gone through all
the calls and taken all the necessary
steps, even to the extent of calling upon
their leaders to rescind or recall the
strike or walk-out orders, and the men
have not gone back, then only, when he
has exhausted all methods he can use,
it is that he invokes his powers under
section 7.

Mr. SMITH. I understand, but I feel
that the section is a very serious one to
adopt, and I hope it will be eliminated.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. LUCAS. I should like to ask the
able Senator from Kentucky if this legis-
lation is not based upon the fact tha.t
the Nation is in danger?

Mr. BARKLEY. Yes; it is based upon
the assumption that crises may be cre-
ated by work stoppages from different
causes to such a point as to endanger
the health, welfare, and the lives of the
American people. It is based upon an
extremity which cannot otherwise be
solved.

Mr. LUCAS. I should like to ask the
able Senator if it is not based upon the
fact that Government, in the event that
the emergency is not solved, might fall?

- Mr. BARKLEY. It is based upon the
assumption that in a dire extremity,
which is contemplated as the basis for
this legislation, the Government were not
able to carry out its proclamations and
orders, in order to rescue the Nation, if
the Government did not fall it would be-
};011:;10 so impotent that it might as well

all.

Mr. LUCAS. Then, I follow that up
with this question: If that be true, what
good can be accomplished by us attempt-
ing to protect the civil rights in which
the Senator from New Jersey is so inter-
ested, at the present time, because if that
happens there will be no civil rights left
for anyone? That is the true situation.

Mr. BARKLEY. I thank the Senator.

Mr. SMITH. Mr. President, will the
Senator yield to me for a comment?

Mr, BARKLEY. I will do so in just
a moment. I want to reply and to make
a comment on what the Senator from
Illinois has said. We would not be here
with this legislation if it were not for the
fact that the Nation faced very recently,
and may at this hour face a great crisis.

Mr. LUCAS. It does.
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Mr, BARKLEY. And there may be
another one around the corner, accord-
ing to the newspapers of today.

Mr. LUCAS. There is.

Mr. BARKLEY. And we are con-
fronted with the question whether in the
face of these recurring crises Govern-
ment must be relegated to voluntary per-
suasion which may result in total impo-
tence on its part, or whether we shall
clothe it with such power, drastic as it
may be, and unlikable and unwelcome as
it may be—whether we shall clothe the
Government of the United States with
power to do the things that are essen-
tial to protect the American people.

Mr. LUCAS. Mr. President, will the
Senator again yield?

Mr. BARKLEY. I yield.

Mr. LUCAS. Did the Senator read
this morning the statement in the news-
papers that Mr. Curran, the head of the
maritime union, said they were going to
strike irrespective of what the Govern-
ment did?

Mr. BARKLEY. Isaw thatstatement.
A strike in the maritime union and the
merchant marine of the United States is
imminent, which may involve not only

-all the ports of the United States but in-

directly the transportation facilities by
water all over the world. The statement
was made that no matter what we do
here, no matter what Congress does or
what the President does, the president of
that union will defy the Government of
the United States. Now, in the face of
that statement are we to say that we are
impotent, and that the Government of
the United States is to be permitted to
remain impotent to deal with such a sit-
uation as that, which may involve the
lives and the health and the welfare of
more people of the United States than
are involved in the particular labor dis-
pute growing out of the merchant-ma-
rine difficulty?

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. BARKLEY, I yield.

Mr. LUCAS. May I ask the Senator
one more question? Is anything uncon-
stitutional which is necessary to be done
to save the country?

Mr. BARKLEY. The law of self-pres-
ervation is the first law of nature, and
that applies to governments, I presume,
as well as to me. I think there is noth-
ing unconstitutional about this measure
which we are seeking to pass in the emer-
gency which brings it forth.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?”

Mr. BARKLEY. I yield.

Mr. FULBRIGHT. With further ref-
erence to the statement made by the
Senator from New Jersey concerning
section T; if I understood him correctly,
he said that provision obviously is puni-
tive. I do not understand that it is ob-
viously punitive any more than a great
many obligations which the Government
has invoked upon its people. It might
incidentally be a burden upon the people
who are inducted, but its primary pur-
pose is not that at all. It is simply to
take advantage of a convenient way of
inducting people to do necessary duties.
I do not regard ordinary induction as
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essentially punitive. It is protective. It
is like the income tax. It might be very
burdensome, and it is punitive in one
sense, but in another sense it is one of
the basic obligations of the citizen. I
do not quite see that it is proper to say
that this is essentially punitive. If is
simply to use machinery which we
already have—that is the Army—in order
to bring to bear the necessary power to
meet a situation when nothing else will
suifice. g

Mr. SMITH. Mr. President, will the
Senator yield for an observation?

. BARKLEY. I will yield in a mo-
ment. Other Senators have risen to
whom I must yield.

The provisions of section 7 are no more
punitive than the Selective Service Law
is punitive. It provides merely a way by
which men can be brought together to
the accomplishment of something abso-
lutely vital to the welfare of the Nation.
The mere induction is not punitive. This
is a measure by which the Government
can maintain an organized force of men
to carry out certain policies that are
necessary to the protection of the inter-
ests of the United States. It would only
become punitive, and that is true of any
other law, if there were a violation.

Mr. FULBRIGHT. If the men refused
to obey.

Mr. BARKLEY. If there were a viola-
tion of the order under which they were
inducted.

Mr. AIRKEN and Mr. HAWKES ad-
dressed the Chair.

Mr. BARKLEY. I am not going to
yield much longer. I will finish my re-
marks very soon. But I am glad to yield
to Senators who are now on their feet.
I yield first to the Senator from Vermont.

Mr. ATKEN. In asking for this leg-
islation, is it the intention of the Gov-
ernment that the penalties of the exist-
ing legislation, the Smith-Connally Act
and any other act, are not applicable to
the coal miners or to the maritime work-
ers, or is it the contention of the Gov-
ernment that those penalties are not suf-
?ci:?tly severe to secure the desired ef-

ec

Mr. BARELEY. It is the contention
of the proponents of this legislation that,
whatever those penalties may be, they
are not sufficient to deal with the sit-
uation which now confronts the coun-
try. This bill does not nullify any pen-
alty - that might apply, but provides its
own penalties by fine and imprison-
ment for violation, and by an injunctive
process against all who violate.

Mr. AIKEN. Has there been any at-
tempt made to apply the penalties of the
Smith-Connally Act in any of the pres-
ent strikes where men have refused to
go back to work on the request of the
Presifent?

Mr. BARELEY. I am not able to say

.whether that is true or not.

Mr. AIKEN. How do we know that
the existing penalties will not be effective
if no attempt has been made to apply
them?

Mr. BARKLEY. One can always, of
course, speculate on what might happen
in the event something is done which
has not been done. But the power to
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take over the plant under the Smith-
Connally Act is included in section 9,
which is made a part of the Selective
Sérvice Act itself which, unless we ex-
tend it, will expire on July 1.

Mr. AIKEN. That is still in force,
however. o

Mr. BARKLEY. Yes, that is still in
force.

Mr. SMITH. Mr. President, will the
Senator yield to me just for an observa-
tion?

Mr. BARKLEY. I yield.

Mr. SMITH. My remark that this
provision seems to be punitive was
made because it is limited to those who
are guilty of work stoppage. My re-
mark was that when we face a crisis such
as this the whole Nation has an obliga-
tion; the obligation falls on me and on
you, and I am sure we would not hesitate
to serve in such a crisis. It seems to me
that to limit the induction merely to
those who have been parties to the work
stoppage, is a punitive measure. I would
rather see the provision placed in the
measure to provide for the emergency by
calling on all our people to serve.
Whether that should be compulsory or
on a voluntary basis I am not clear. I
was merely thinking in those terms
rather than in the terms of the com-
pulsory induction of the men who are out
on strike.

Mr. BARKLEY. Of course, there are
certain skilled employments, such as
operating a locomotive, which could not
be carried on by anyone who might be
picked up on the streets in any town of
the United States. We cannot compel
those who have never sat in the cab of a
locomotive or operated an engine or fired
an engine, or who have never been con-
ductors on trains, to perform such serv-
ices. If we are to assume that those who
are skilled and who have brought about
the stoppage, those who are involved in
the controversy, are to be shielded from
any compulsion, and that we are to go
out into the highways and byways and
summon men, as they used to be sum-
moned as road hands in the country, to
operate these enterprises, whether they
be coal mines, railroads, steamships, or
whatever else they may be, it seems to
me that we shall be doing a very ineffec-
tive thing, and one which might in-
volve the country in even worse danger
from the standpoint of safety than any-
thing involved in this legislation. .

Mr. SMITH. I would not exempt the
strikers at all. I would include them,
but I would include others as well who
might be helpful in the crisis, so that
it would not appear that we were merely
visiting a punishment on the strikers.

Mr. BARKLEY. I think we would he
spreading very thin the authority of the
Government of the United States if we
were to attempt to pick up raw recruits to
operate the enterprises which require
skill and long experience in their oper-
ation for the safety and benefit of the
people.

Mr. SMITH. I have been told that
many of our men who have been in the
services have become skilled in operating
locomotives, and that they would be de-
lighted to help in the present crisis. I
think it is worth while to mobilize that
volunteer force in the country at a time
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when people ought to be working together
instead of being divided by various in-
fluences.

Mr. BARKLEY. If we are fo say that
the crisis is sufficiently acute that the
President of the United States is author-
ized to take over the plant and operate it,
it ought to be operated at once. We
ought not to wait to mobilize workers
scattered all over the country who may
at one time or another in their lives have
done similar work.

Mr. SMITH. I believe that the Presi-
dent would have thousands of volunteers
tomorrow if he were to call upon them to
operate the railroads.

Mr. BARELEY. I do not know about
that. We are having some difficulty in
obtaining volunteers now. That is why
we are considering a draft law.

Mr. HAWEKES. Mr. President, will the
Senator yield?

Mr. BARKLEY, I yield.

Mr. HAWKES. I wish to support the
majority leader in what he is saying. I
feel very strongly that this is not a party
question. It is a question of American-
ism. I do not believe that there is a
Member of the Senate who realizes more
fully than I do that no law which we may
enact will make millions of people work.
There must be voluntary cooperation in
the last analysis. But let me ask the ma-
Jjority leader this question: Which is the
greater crime—to shut down an essential
mine or transportation facility, or any
other kind of facility which involves the
lives of millions of people, many of whom
may die because of the acts of a given
group of men, whether they be employers
or employees, or to shoot a man in the
back? Isaythat thisisa punitive meas-
ure. It must be a punitive measure. If
we make this thing soft, in my opinion
the Government will not occupy the posi-
tion it must occupy with its citizens in
these very crucial times.

Mr. BARKLEY, If the Sznator will
permit me to comment, I agree that it is
a potentially punitive measure.

Mr. HAWEKES. It must bs.

Mr. BARKLEY. But it becomes puni-
tive only when those to whom it applies
continue to defy the Government of the
United States.

Mr. HAWKES. That is exactly the
point.

Mr. BARELEY. After the Govern-
ment has done the thing which it regards
as essential in the protection of the
health, welfare, and lives of our people.

Mr. HAWKES. If, after the Congress
and the President have taken action, they
continue to do things which are a crime
against the people of the United States.

Mr. President, I should like to read
something which I think is worth while,
if the Senator from Kentucky will yield
to me.

Let us remember what Mr. Justice
Oliver Wendell Holmes, in the Hitchman
case, said:

I have no doubt that when the power of
either capital or labor is exerted in such a
way as to attack the life of the community,
those who seek their private interests at such
cost are public enemies and should be dealt
with as such.

Let us remember what President
Woodrow Wilson said with respect to
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the general railroad strike, September 23,
1916:

The business of government is to see that
no other organization is as strong as itself,
To see that no body or group of men, no
matter what their private interest is, may
come into competition with the authority
of soclety.

Let us remember what the late Mr.
Justice Louis Brandeis said before he be-
came a member of the Supreme Court.
No one would accuse him of being un-
friendly to labor.

The plea of trade-unions for immunity,
be it from injunction or liability from dam-
ages, is as fallacious as the plea of the
lynchers. If lawless methods are pursued
by trade unions—

And that is what we are talking
about—
whether it be by violence, by intimidation,
or by the more peaceful infringement on
legal rights, that lawlessness must be put
down at once and at any cost.

Mr. BARKLEY. I thank the Senator
from New Jersey.

Section 10 is simply a limitation of the
time during which the act shall be ef-
fective. It reads as follows:

Sec. 10. The provisions of this act shall
cease to be effective 6 months after the
cessation of hostilities, as proclaimed by the
President, or upon the date (prior to the date
of such proclamation) of the passage of a
concurrent resolution of the two Houses of
Congress stating that such provisions shall
cease to be effective, or on June 30, 1947,
whichever first occurs.

Under that language, the life of the
act could not extend beyond June 30,
1947. That provision was placed in the
bill because we do not wish anyone to
gain the impression that we are enacting
permanent legislation. It is temporary,
to deal with the emergency which has
been created.

Section 11 is the separability provision,
It reads as follows:

Sec, 11, If any provision of this act, or the
application of such provision to any person
or circumstance, is held invalid, the re-
mainder of the act and the application of
such provision to other persons or circum-
stances shall not be affected thereby.

Mr. President, I apologize to the Senate
for consuming so much time. I have
been provoked—or encouraged, which-
evar word one chooses to use—by ques-
tions. I hope that I have given a
reasonably fair interpretation of the
provisions of the bill.

Mr. DOWNEY obtained the floor.

Mr. TUNNELL. Mr. President, will the
Senator yield to me for the purpose of
suggesting the absence of a quorum?

Mr. DOWNEY. I yield for that pur-
pose.

Mr. TUNNELL. I suggest the absence
of a quorum.

The PRESIDING OFFICER (Mr.
HurrMmaN in the chair). The clerk will
call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

Alken Bridges Capper
Andrews Briggs Connally
Austin Brooks Cordon
Ball Bushfield Donnell
Barkley Byrd Dnwney
Brewster Capehart Eastland



Ellender MecCarran Russell
Ferguson McClellan Saltonstall
Fulbright McFarland Shipstead
George McEellar Smith
Gerry McMshon Stanfill
Green Magnuson Stewart
Guffey Mead Taft
Gurney Millikin Taylor
Hart Mitchell Thomas, Okla.
Hatch Moore Thomas, Utah
Hawkes Morse Tobey
Hayden Murdock Tunnell
Hickenlooper Murray Tydings
Hill Mpyers Vandenberg
Hoey O'Daniel Wagner
Huffman O'Mahoney Walsh
Johnson, Colo. Overton ‘Wheeler
Johnston, 8. C. Pepper Wherry
Knowland Radcliffe White

La Follette Reed Wiley
Langer Revercomb Wilson
Lucas Robertson Young

The PRESIDING OFFICER. Eighty-
four Senators having answered to their
names, a quorum is present.

ADMINISTRATIVE PROCEDURE ACT

Mr. McCARRAN. . Mr. President, will
the Senator from California yield in
order that the Chair may lay before the
Senate a message from the House of
Representatives with respect to Senate
bill No. 7?

Mr. DOWNEY. Upon condition that
I shall not lose the floor, I shall be very
happy to yield.

The PRESIDING OFFICER laid be-
fore the Senate the amendment of the
House of Representatives to the bill
(8. T) entitled “An act to improve the
administration of justice by prescribing
fair administrative procedure,” which
was to strike out all after the enacting
clause and insert:

TITLE

Secrion 1. This act may be cited as the

“Administrative Procedure Act.”—
DEFINITIONS

Sec. 2. As used in this act—

(a) Agency: “Agency” means each author-
ity (whether or not within or subject to
review by another agency) of the Govern-
ment of the United States other than Con-
gress, the courts, or the governments of the
possessions, Territories, or the District of
Columbia. Nothing in this act shall be con-
strued to repeal delegations of authority as
provided by law. Except as to the require-
ments of section 3, there shall be excluded
from the operation of this act (1) agencies
composed of representatives of the parties or
of representatives of organizations of the
parties to the disputes determined by them,
(2) courts martial and military commissions,
(8) military or naval authority exercised in
the fleld in time of war or in occupied terri-
tory, or (4) functions which by law expire
on the termination of present hostilities,
within any fixed period thereafter, or before
July 1, 1947, and the functions conferred by
the following statutes: Selective Training
and Service Act of 1940; Contract Settlement
Act of 1944; Surplus Property Act of 1944,

(b) Person and party: “Person” includes
individuals, partnerships, corporations, asso-
clations, or public or private organizations
of any character other than agencies.
“Party” includes any person or agency named
or admitted as a party, or properly seeking
and entitled as of right to be admitted as a
party, In any agency proceeding; but nothing
herein shall be construed to prevent an
agency from admitting any person or agency
&s a party for limited purposes.

{c) Rule and rule making: “Rule" means
the whole or any part of any agency state-
ment of general or particular applicability
and future effect designed to implement,
interpret, or prescribe law or policy or to
describe the organization, procedure, or prac-
tice requirements of any agency, and in-
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cludes the approval or prescription for the
future of rates, wages, corporate or financial
structures or reorganizations thereof, prices,
facilities, appliances, services or allowances
therefor or of valuations, costs, or account-
ing, or practices bearing upon any of the
foregoing. “Rule making” means agency
process for the formulation, amendment, or
repeal of a rule,

(d) Order and adjudication: “Order”
means the whole or any part of the final dis-
position (whether affirmative, negative, in-
junctive, or declaratory in form) of any
agency in any matter other than rule making
put including licensing. “Adjudication”
means agency process for the formulation of
an order.

(e) License and licensing: “License” In-
cludes the whole or part of any agency per-
mit, certificate, approval, registration, char-
ter, membership, statutory exemption or
other form of permission. “Licensing” in-
cludes agency process respecting the grant,
renewal, denial revocation, sguspension, an-
nulment, withdrawal, limitation amendment,
modification, or conditioning of & license.

(f) Sanction and relief: “Sanction” in-
cludes the whole or part of any agency (1)
prohibition, requirement, limitation, or other
condition affecting the freedom of any per-
son; (2) withholding of relief; (3) imposi-
tion of any form of penalty or fine; (4) de-
struction, taking, seizure, or withholding of
property; (5) assessment of damages, reim-
bursement, restitution, compensation, costs,
charges, or fees; (6) requirement, revocation,
or suspension of a license; or (7) taking of
other compulsory or restrictive action. *Re-
lief” includes the whole or part of any agency
(1) grant of money, assistance, license, au-
thority, exemption, exception, privilege, or
remedy; (2) recognition of any claim, right,
immunity, privilege, exemption, or exception;
or (3) taking of any other actlon upon the
application or petition of, and beneficial to,
any person.

(g) Agency proceeding and action:
“Agency proceeding' means any agency proc-
ess as defined in subsections (c), (d), and (e)
of this section. “Agency action” includes
the whole or part of every agency rule, order,
leense, sanction, relief, or the equivalent
or denial thereof, or failure to act.

PUBLIC INFORMATION

BSec. 3. Except to the extent that there is
involved (1) any function of the United
States requiring secrecy in the public interest
or (2) any matter relating solely to the in-
ternal management of an agency—

(a) Rules: Every agency shall separately
state and currently publish in the Federal
Register (1) descriptions of its central and
field organization including delegations by
the agency of final authority and the estab-
lished places at which, and methods whereby,
the public may secure information or make
submittals or requests; (2) statements of the
general course and method by which its
functions are channeled and determined, in-
cluding the nature and requirements of all
formal or informal procedures available as
well as forms and instructions as to the scope
and contents of all papers, reports, or exami-
nations; and (3) substantive rules adopted
as authorized by law and statements of gen-
eral policy or interpretations formulated and
adopted by the agency for the guidance of
the public, but not rules addressed to and
served upon named persons in accordance
with law. No person shall in any manner be
required to resort to organization or proce-
dure not so published.

(b) Opinions and orders: Every agency
shall publish or, in accordance with pub-
lished rule, make available to public inspec-
tion all final opinions or orders in the ad-
Judication of cases (except those required for
good cause to be held confidential and not
cited as precedents) and all rules.

{c) Public records: Save as otherwise re-
quired by statute, matters of official record
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shall in accordance with published rule be
made available to persons properly and
directly concerned except information held
confidential for good cause found.

RULE MAKING

Sec. 4. Except to the extent that there is
involved (1) any military, naval, or foreign
affairs function of the United States or (2)
any matter relating to agency management
or personnel or to public property, loans,
grants, benefits, or coniracts—

(a) Notice: General notice of proposed
rule making shall be published in the Federal
Register (unless all persons subject thereto
are named and either personally served or
otherwise have actual notice thereof in ac-
cordance with law) and shall include (1) a
statement of the time, place, and nature of
public rule-making proceedings; (2) refer-
ence to the authority under which the rule
is proposed; and (3) either the terms or sub-
stance of the proposed rule or a description
of the subjects and issues involved. Except
where notice or hearing is required by stat-
ute, this subsection shall not apply to in-
terpretative rules, general statements of
policy, rules of agency organization, pro-
cedure, or practice, or in any situation in
which the agency for good cause finds (and
Incorporates the finding and a brief state-
ment of the reasons therefor in the rules
issued) that notice and public procedure
thereon are impracticable, unnecessary, or
contrary to the public interest,

(b) Procedures: After notice required by
this section, the agency shall afford inter-
ested persons an opportunity to participate
in the rule making through submission of
written data, views, or arguments with or
without opportunity to present the same
orally in any manner; and, after considera~
tion of all relevant matter presented, the
agency shall incorporate in any rules adopted
& conclse general statement of thelr basis
and purpose. Where rules are required by
statute to be made on the record after
opportunity for an agency hearing, the re-
quirements of sections 7 and 8 shall apply
in place of the provisions of this subsection.

(c) Effective dates: The required publica-
tion or service of any substantive rule (other
than one granting or recognizing exemption
or relieving restriction or intepretative rules
and statements of policy) shall be made not
less than 30 days prior to the effective date
thereof except as otherwise provided by the

_agency upon good cause found and published

with the rule.

(d) Petitions: Every agency shall accord
any interested person the right to petition
farlethe issuance, amendment, or repeal of a
rule.

ADJUDICATION

Sec. 5. In every case of adjudication re-
quired by statute to be determined on the
record after opportunity for an agency hear-
ing, except to the extent that there is in-
volved (1) any matter subject to a subsequent
trial of the law and the facts de novo in any
court; (2) the selectlon or tenure of an
officer or employee of the United States other
than examiners appointed pursuant to sec-
tion 11; (8) proceedings in which decisions
rest solely on inspections, tests, or elections;
(4) the conduct of military, naval, or for-
eign-affairs functions; (6) cases in which an
agency is acting as an agent for a court; and
(6) the certification of employee representa-
tives—

(a) Notice: Persons entitled to notice of
an agency hearing shall be timely informed
of (1) the time, place, and nature thereof;
(2) the legal authority and jurisdiction un-
der which the hearing is to be held; and (3)
the matters of fact and law asserted. In
instances in which private persons are the
moving parties, other parties to the pro-
ceeding shall give prompt notice of issues
controverted in fact or law; and in other
instances agencles may by rule require re-
sponsive pleading. In fixing the times and
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places for hearings, due regard shall be had
for the convenience and necessity of the
parties or their representatives.

(b) Procedure: The agency shall afford all
interested parties opportunity for (1) the
submission and consideration of facts, argu-
ments, offers of settlement, or proposals of
adjustment where time, the nature of the
proceeding, and the public interest permit,
and (2) to the extent that the parties are
unable so to determine any controversy by
consent, hearing, and decision upon notice
and in conformity with sections 7 and 8.

(c) Separation of functions: The same
officers who preside at the reception of evi-
dence pursuant to section 7 shall make the
recommended decision or initlal decision re-
quired by section 8 except where such officers
become unavailable to the agency. Bave to
the extent required for the disposifion of ex
parte matters as authorized by law, no such
officer ghall consult any person or party on
any fact in issue unless upon notice and op-
portunity for all parties to participate; nor
shall such officer be responsible to or object
to the supervision or direction of any officer,
employe, or agent engaged in the perfdrm-
ance of investigative or prosecuting func-
tions for any ageney. No officer, employee, or
agent engaged in the performance of investi-
gative or prosecuting functions for any
agency in any case shall, in that or a factually
related case, participate or advise in the de-
cision, recommended declsion, or agency re-
view pursuant to section 8 except as witness
or counsel in public proceedings. This sub-
section shall not apply in determining ap-
plications for initial licenses or to proceed-
ings involving the validity or application of
rates, facilities, or practices of public utilities
or carriers; nor shall it be applicable in any
manner to the agency or any member or
members of the body comprising the agency.

(d) Declaratory orders: The agency is au-
thorized in its sound discretion, with like
effect as in the case of other orders, to issue
a declaratory order to terminate a contro-
versy or remove uncertainty,

ANCILLARY MATTERS

Sec. 6. Except as otherwise provided in
this act—

(a) Appearance: Any person compelled to
appear in person before any agency or rep-
resentative thereof shall be accorded the right
to be accompanied, represented, and advised
by counsel or, if permitted by the agency,
by other qualified representative. Every
party shall be accorded the right to appear
in person or by or with counsel or other
duly qualified representative in any agency
proceeding. So far as the orderly conduct
of public business permits, any Iinterested
person may appear before any agency or its
responsible officers or employees for the pres-
entation, adjustment, or determination of
any issue, request, or controversy in any pro-
ceeding (interlocutory, summary, or other-
wise) or in connection with any agency fune-
tion. Every agency shall proceed with rea-
sonable dispatch to conclude any matter
presented to it except that due regard shall
be had for the convenience and necessity
of the parties or thelr representatives.
Nothing herein shall be construed either to
grant or to deny to any person who is not a
lawyer the right to appear for or represent
others before any agency or in any agency
proceeding,

(b) Investigations: No process, require-
ment of a report, inspection, or other investi-
gative act or demand shall be issued, made, or
enforced in any manner or for any purpose
except as authorized by law. Every person
compelled to submit data or evidence shall
be entitled to retain or, on payment of law-
fully prescribed costs, procure a copy or
transeript thereot, except that in a nonpub-
le investigatory proceeding the witness may
for good ‘cause be limited to inspection of
the official transcript of his testimony.
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(c) Subpenas: Agency subpenas authorized
by law shall be Issued to any party upon
request and, as may be required by rules of
procedure; upon a statement or showing of
general relevance and reasonable scope of the
evidence sought. Upon contest the court
shall sustain any such subpena or similar
process or demand to the extent that it is
found to be in accordance with law and, in
any proceeding for enforcement, shall issue
an order requiring the appearance of the
witness or the production of the evidence or
data within a reasonable time under penalty
of punishment for contempt in case of con-
tumacious failure to comply.

(d) Denials: Prompt notice shall be given
of the denial in whole or in part of any
written application, petition, or other request
of any interested person made in connection
with any agency proceeding. Except in af-
firming a prior denial or where the denial
is self-explanatory, such notice shall be ac-
companied by a simple statement of pro-
cedural or other grounds.

HEARINGS

Sec, 7. In hearings which section 4 or 5
requires to be conducted pursuant to this
section—

(a) Presiding officers: There shall preside at
the taking of evidence (1) the agency, (2) one
or more members of the body which com-
prises the agency, or (3) one or more ex-
aminers appointed as provided in this act;
but nothing in this act shall be deemed to
supersede the conduct of specified classes of
proceedings in whole or part by or before
boards or other officers specially provided for
by or designated pursuant to statute. The
functions of all presiding officers and of of-
ficers participating in decisions in conformity
with section 8 shall be conducted in an im-
partial manner. Any such officer may at
any time withdraw if he deems himself dis-
qualified; and, upon the filing in good faith
of a timely and sufficlent affidavit of per-
sonal bias or disqualification of any such of-
ficer, the agency shall determine the matter
as a part of the record and decision in the
case.

(b) Hearing powers: Officers presiding at
hearings shall have authority, subject to the
published rules of the agency and within its
powers, to (1) administer oaths and afirma-
tions, (2) lssue subpenas authorized by law,
(3) rule upon offers of proof and receive rele-
vant evidence, (4) take or cause depositions
to be taken whenever the ends of justice
would be served thereby, (5) regulate the
course of the hearing, (6) hold conferences
for the settlement or simplification of the
issues by consent of the parties, (7) dispose
of procedural requests or similar matters,
(8) make decisions or recommend decisions
in conformity with section 8, and (9), take
any other action authorized by agency rule
consistent with this act.

(c) Evidence: Except as statutes otherwise
provide, the proponent of a rule or order
shall have the burden of proof. Any oral
or documentary evidence may be received,
but every agency shall as a matter of policy
provide for the exclusion of irrelevant, im-
material, or unduly repetitious evidence
and no sanction shall be imposed or rule or
order be issued except upon consideration
of the whole record or such portions thereof
as may be cited by any party and as sup-
ported by and in accordance with the re-
liable, probative, and substantial evidence.
Every party shall have the right to present
his case or defense by oral or documentary
evidence, to submit rebuttal evidence, and
to conduct such cross-examination as may
be required for a full and true disclosure
of the facts. In rule making or determin-
ing claims for money or benefits or applica-
tions for initial licenses any agency may,
where the interest of any party will not be
prejudiced thereby, adopt procedures for
the submission of all or part of the evidence
in written form.
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(d) Record: The transcript of testimony
and exhibits, together with all papers and
requests filed in the proceeding, shall consti-
tute the exclusive record for decision in ac-
cordance with section 8 and, upon payment
of lawfully prescribed costs, shall be made
available to the parties. Where any agency
decision rests on officlal notice of a material
fact not appearing in the evidence in the
record, any party shall on timely request
be afforded an opportunity to show the
contrary.

DECISIONS

Sec, 8. In cases in which a hearing iz re-
quired to be conducted in conformity with
section T— ¥

(a) Action by subordinates: In cases in
which the agency has not presided at the
reception of the evidence, the officer who
presided (or, in cases not subject to sub-
section (c¢) of section 5, any other officer
or officers qualified to preside at hearings
pursuant to section T7) shall initially decide
the case or the agency shall require (in spe-
cific cases or by general rule) the entire
record to be certified to it for initial deci-
sion, Whenever such officers make the
initial decision and in the absence of either
an appeal to the agency or review upon
motion of the agency within time provided
by rule, such decision shall without fur-
ther proceedings then become the decision
of the agency. On appeal from or review of
the initial decisions of such officers the
ageney shall, except as it may limit the issues
upon notice or by rule, have all the powers
which it would have in making the initial
decision. Whenever the agency makes the
initial decision without having presided at
the reception of the evidence, such officers
shall first recommend a decision except that
in rule making or determining applications
for initial licenses (1) in lleu thereof the
agency may issue a tentative decision or
any of its responsible officers may recom-
mend a declsion or (2) any such procedure
may be omitted In any case in which the
agency finds upon the record that due and
timely execution of its function imperatively
and unavoidably so requires.

(b) Submittals and decisions: Prior to
each recommended, initial, or tentative de-
cision, or decision upon agency review of the
decision of subordinate officers the parties
shall be afforded a reasonable opportunity to
submit for the consideration of the officers
participating in such decisions (1) proposed
findings and conclusions, or (2) exceptions
to the decisions or recommended decisions
of subordinate officers or to tentative agency
decisions, and (3) supporting reasons for
such exceptions or proposed findings or con-
clusions. The record shall show the ruling
upon each such finding, conclusion, or ex-
ception presented. All decisions (including
initial, recommended, or tentative decisions)
shall become a part of the record and include
a statement of (1) findings and conclusions,
as well as the reasona or basis therefor, upon
all the material issues of fact, law, or dis-
cretion presented on the record; and (2) the
appropriate rule, order, sanction, relief, or
denial thereof.

SANCTIONS AND POWERS

Sec. 9. In the exercise of any power or au=
thority— .

(a) In general: No sanction shall be im-
posed or substantive rule or order be issued
except within jurisdiction delegated to the
agency and as authorized by law.

(b) Licenses: In any case in which appli-
cation is made for a license required by law
the agency, with due regard to the rights or
privileges of all the interested parties or ad-
versely affected persons and with reasonable
dispatch, shall set and complete any pro-
ceedings required to be conducted pursuant
to sections 7 and 8 of this act or other pro-
ceedings required by law and shall make its
decision., Except in cases of willfulness or
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those in which public health, interest, or
safety requires otherwise, no withdrawal,
suspension, revocation, or annulment of any
license shall be lawful unless, prior to the
institution of agency proceedings therefor,
facts or conduct which may warrant such ac-
tion shall have been called to the attention
of the licensee by the agency in writing and
the licensee shall have been accorded oppor-
tunity to demonstrate or achieve compliance
with all lawful requirements. In any case in
which the licensee has, in accordance with
agency rules made timely and sufficient ap-
plication for a renewal or a new license, no
license with reference to any activity of a
continuing nature shall expire until such
application shall have been finally deter-
minecd by the agency.
JUDICIAL REVIEW

Sec. 10. Except so far as (1) statutes pre-
clude judicial review or (2) agency action is
by law committed to agency discretion—

(a) Right of review: Any person suffering
legal wrong because of any agency action, or
adversely affected or aggrieved by such action
within the meaning of any relevant statute,
shall be entitled to judicial review thereof.

(b) Form and venue of action: The form
of proceeding for judicial review shall be any
special statutory review proceeding relevant
to the subject matter in any court specified
by statute or, in the absence or inadequacy
thereof, any applicable form of legal action
(including actions for declaratory judggments
or writs of prohibitory or mandatory injune-
tion or habeas corpus) in any court of com-
petent jurisdiction. Agency action shall be
subject to judicial review in civil or criminal

for judicial enforcement except
to the extent that prior, adequate, and ex-
clusive opportunity for such review is pro-
vided by law.

(c) Reviewable acts: Every agency action

made reviewable by statute and every final
' agency action for which there is no other
adequate remedy in any court shall be sub-
Ject to judicial review. Any preliminary pro-
cedural, or intermediate agency action or
ruling not directly reviewable shall be subject
to review upon the review of the final agency
action. Except as otherwise expressively re-
quired by statute, agency action otherwise
final shall be final for the purposes of this
subsection whether or not there has been
presented or determined any application for
a declaratory order, for any form of recon-
sideration, or (unless the agency otherwise
requires by rule and provides that the action
meanwhile shall be inoperative) for an ap-
peal to superior agency authority.

(d) Interim relief: Pending judicial re-
view any agency Is authorized, where it finds
that justice so requires, to postpone the effec-
tive date of any action taken by it. Upon
such conditions as may be required and to
the extent necessary to prevent irreparable
injury, every reviewing court (including every
court to which a case may be taken on appeal
from or upon application for certiorari or
other writ to a reviewing court) is authorized
to issue all necessary and appropriate process
to postpone the effective date of any agency
action or to preserve status or rights pending
conclusion of the review proceedings.

(e) Scope of review: So far as necessary to
decision and where presented the reviewing
court shall decide all relevant questions of
law, interpret constitutional and statutory
provisions, and determine the meaning or
applicability of the terms of any agency
action. It shall (A) compel agency action
unlawfully withheld or unreasonahbly delayed;
and (B) hold unlawful and set aside agency
action, findings, and conclusions found to be
(1) arbitrary, capricious, an abuse of discre-
tion, or otherwise not in accordance with law;
(2) contrary to constitutional right, power,
privilege, or immunity; (3) in excess of statu-
tory jurisdiction, authority, or limitations, or
short of statutory right; (4) without observ-
ance of procedure required by law; (5) un-
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supported by substantial evidence in any
case subject to the requirements of sections
7 and 8 or otherwise reviewed on the record of
an agency hearing provided by statute; or (6)
unwarranted by the facts to the extent that
the facts are subject to trial de novo by the
reviewing court. In making the foregoing
determinations the court shall review the
whole record or such portion thereof as
may be cited by any party, and due account
shall be taken of the rule of prejudicial error.

EXAMINERS

Sec. 11. Subject to the civil-service and
other laws to the extent not inconsistent
with this act, there shall be appointed by and
for each agency as many qualified and com-
petent examiners as may be necessary for
proceedings pursuant to sections 7 and 8,
who shall be assigned to cases in rotation so
far as practicable and shall perform mno
duties inconsistent with their duties and
responsibilities as examiners. Examiners
shall be removable by the agency in which
they are employed only for good cause estab-
lished and determined by the Civil Service
Commission (hereinafter called the Commis-
sion) after opportunity for hearing and upon
the record thereof. Examiners shall receive
compensation prescribed by the Commission
independently of agency recommendations
or ratings and in accordance with the Classifi-
cation Act of 1923, as amended, except that
the provisions of paragraphs (2) and (3) of
subsection (b) of section 7 of said act, as
amended, and the provisions of section 9 of
said act, as amended, shall not be applicable.
Agencies occasionally or temporarily insuffi-
ciently staffed may utilize examiners selected
by the Commission from and with the con-
sent of other agencies, For the purposes of
this section, the Commission is authorized to
make investigations, require reports by agen-
cies, issue reports, including an annual re-
port to the Congress, promulgate rules, ap-
point such advisory committes as may be
deemed necessary, recommend legislation,
subpena witnesses or records, and pay wit-
ness fees as established for the United States
courts,

CONSTRUCTION AND EFFECT

Sec. 12. Nothing in this act shall be held
to diminish the constitutional rights of any
person or to limit or repeal additional re-
quirements imposed by statute or otherwise
recognized by law. Except as otherwise re-
quired by law, all requirements or privileges
relating to evidence or procedure shall ap-
ply equally to agencies and persons. If any
provision of this act or the application
thereof is held invalid, the remainder of this
act or other applications of such provision
shall not be affected. Every agency Iis
granted all authority necessary to comply
with the requirements of this act through
the issuance of rules or otherwise. No sub-
sequent legislation shall be held to super-
sede or modify the provisions of this act ex-
cept to the extent that such legislation shall
do so expressly. This act shall take effect 3
months after its approval except that sections
T and 8 shall take effect 8 months after such
approval, the requirements of the selection
of examiners pursuant to section 11 shall not
become effective until 1 year after such
approval, and no procedural requirement
shall be mandatory as to any agency pro-
ceeding initiated prior to the effective date of
such requirement.

Mr. McCARRAN. Mr. President,
some weeks ago the Senate passed Sen-
ate bill No. 7, which is known as the
administrative procedure bill.

The Senator from Maine will recall
that the bill passed the Senate, after a
careful discussion, without a dissenting
vote. Let me say that the bill has been
under study and consideration for nearly
10 years. For about 2 years, while the
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present chairman of the Judiciary Com-
mittee and other members of that com-
mittee have had the matter in hand, a
very careful and meticulous study has
been made of the whole subject. The
House did not in any substantial par-
ticular amend the Senate bill. The only
thing which the House did was to clarify
the bill in respect to a few of its pro-
visions. I can best illustrate that by a
brief statement from the Attorney Gen-
eral as to what the House did. Without
quoting him at length, the Attorney
General said that he apptoved the
amendments which had been made by
the House which were merely explana-
tory in nature.

For that reason, Mr. President, I move
that the Senate concur in the House
amendment.

Mr. WHITE. Mr. President, will the
Senator yield for an inquiry?

Mr. McCARRAN. 1 yield.

Mr. WHITE. Were the House
amendments submitted to the Judiciary
Committee for its consideration, or only
to individual members of the committee?

Mr. McCARRAN, Only to individual
members, because we were unable to get
a meeting of a quorum of the committee.

Mr. WHITE., Was there a unanimity
of approval on the part of the commit-
tee members, so far as the Senator
knows? !

Mr. McCARRAN. So far as I person-
ally know, yes.

Mr. REVERCOMB. Mr.
will the Senator yield?

Mr. McCARRAN. 1 yield.

Mr. REVERCOMB. As a member of
the subcommittee which dealt with the
bill, I should be very happy if the Sen-
ator from Nevada, who is chairman of
the Judiciary Committee, and who has
so ably steered the legislation thus far,
would tell us briefly what are the
amendments.

Mr. McCARRAN. Does the Senator
refer to the House amendments?

Mr. REVERCOMB. Yes.

Mr. McCARRAN. I shall have to ask
the Senator from California [Mr.
DowneY] to be patient with me while
I go over the amendments. They are
set forth in the report of the Committee
on the Judiciary of the House of Repre-
sentatives.

With reference to section 1, it is pro-
vided that the measure may be cited as
the “Administrative Procedure Act.”

In section 2, with reference to defini-
tions, the report states, the definitions
apply to the remainder of the bill.

With reference to section 2 (a), under
the title “Agency,” it is said, “The word
‘agency’ is defined by excluding legisla-
tive, judicial, and territorial authorities"
and by including any other “authority™
whether or not within or subject to re-
view by another agency. The word
“other” was inserted by the House of
Representatives.

In connection with section 2 (b), the
word “person” and the word ‘‘party” are
dealt with in the report as follows: “Per-
son” is defined to include specific forms
of organizations other than agencies.
“Party” is defined to include anyone
named, or admitted, or seeking, and en-
titled to be admitted, as a party in any
agency proceeding, and so forth.

President,
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With reference to section 2 (c¢) the
report states:

“Rule” is defined as any agency statement
of general or particular applicability and fu-
ture effect designed to implement, interpret,
or prescribe law, policy, organization, pro-
cedure, or practice requirements and in-
cludes any prescription for the future of
rates, wages, financial structure, and so forth,
“Rule making" means agency process for the
fo]rmauon. amendment, or repeal of the
rule,

Does the Senator wish me to go
through each amendment?

Mr. REVERCOMB. Am I to under-
stand that all the changes which have
been made were changes merely in lan-
guage and do not materially affect the
intent of the act?

Mr. McCARRAN. I assure the Sena-
tor that his statement is correct.

Mr. REVERCOMB. Then I shall not
ask for a further explanation.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Nevada.

The motion was agreed to.

RECONSIDERATION OF CONFIRMATION OF
NOMINATION OF RICHARD B. McENTIRE,
OF KANSAS, TO BE A MEMBER OF THE
SECURITIES AND EXCHANGE COMMIS-
SION

Mr. WAGNER., Mr. President, will the'

Senator yield?

Mr. DOWNEY. I am glad to yield if I
do not lose the foor.

Mr. WAGNER., Mr. President, as in
eXecutive session I ask unanimous con-
sent to enter a motion to reconsider the
vote by which the Senate, on last Sat-
urday, confirmed the nomination of
Richard B. McEntire, of Kansas, to be a
member of the Securities and Exchange
Commission.

The PRESIDING OFFICER.
objection?

The Chair hears none.

Mr., AIKEN, Mr. President, may I
make a statement without the Senator
from California losing the floor?

Last Thursday I asked the majority
leader if he would agree to allow con-
sideration of the confirmation of the ap-
pointment of Admiral Smith to be a
member of the Maritime Commission to
go over until today, because I wanted to
say something with regard to the nomi-
nation. I 8id not wish consideration of
the nomination to be postponed for the
purpose of opposing the nomination of
Admiral Smith. I understoed the ma-
jority leader to say that consideration
of the nomination could go over until
today, but evidently an executive ses-
sion was held at a time when I was out
of the Chamber. I have noticed in the
REecorp that the nomination was con-
firmed. I wonder if the Senator would
be willing to agree that the vote by which
the nomination of Admiral Smith was
confirmed may be reconsidered.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. DOWNEY. I yield.

Mr. OVERTON. -As acting chairman
of the Senate Committee on Commerce, I
wish to say to the Senator that an inquiry
was made into the qualifications of
Admiral Smith. After the hearing was
completed, the Committee on Commerce
voted unanimously for confirmation of

Is there
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the nomination. If it is the purpose of
the Senator not to oppose the nomina-
tion, but to make some observations with
regard to it, I believe he could make such
statement without the Senate recon-
sidering the vote by which the nomina-
tion was confirmed.

The PRESIDING OFFICER. Does the
Senator from Vermont wish to object to
the motion of the Senator from New
York?

Mr. AIKEN. No; I do not object. I
am merely asking if the vote by which
the nomination of Admiral Smith was
confirmed may be reconsidered, because
what I have to say concerning the Mari-
time Commission should be said in con-
nection with the appointment to which
reference has been made by the Sznator
from New York. I understood the ma-
jority leader to say that consideration of
the nomination might go over until
today. There are things which the Sen-
ate should know. The Senate should
know some things about the Maritime
Commission. It ought to know, if it
does not know, that there was a dis-
crepancy of approximately $6,000,000,-
000 in the accounts of the Maritime
Commission up to June 30, 1943, as re-
ported by the Comptroller General. I
merely asked that consideration of the
nomination of Admiral Smith go over
until today. Ithought it was going over,
or I would have sat in the Chamber all
the time the Senate was in session so as
to be present when the nomination came
up in the Senate.

Mr. WAGNER. That in no way re-
lates to the nomination concerning
which I have asked unanimous consent.

Mr, AIKEN. Has the Senator made a
motion?

Mr. WAGNER. I asked unanimous
consent.

The PRESIDING OFFICER. The
Senator from New York asked for unani-
mous consent, and the Chair asked if
there was objection. The Chair heard
none.

Mr. AIKEN. No; I do not obiect to
the request of the Senator from New
York. I believe that the nomination
should come back to the Senate. I be-
lieve that it was confirmed under un-
usual circumstances.

Mr. WAGNER. I move that the
President be requested to return the
resolution of confirmation to the Senate.

The PRESIDING OFFICER. Without
objection, the motion is agreed to.

Mr., AIKEN. Will the Senator from
California yield, so that I may make a
motion? I do not wish the Senator to
lose the floor. The motion would be
that the Senate reconsider the vote by
which it confirmed the nomination of
Admiral Smith.

Mr. DOWNEY. Mr. President, I re-
gret, but I must say to the Senator that
the motion to which the Senator has
referred mighs precipitate a long argu-
ment which would make it necessary for
me to lose the floor.

Mr. AIEEN. I thank the Senator
from California.

SETTLEMENT OF INDUSTRIAL DISPUTES

AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
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temporary basis during the present pe-
riod of emergency for the prompt set-
tlement of industrial disputes vitally af-
fecting the national economy in the
transition from war to peace.

Mr, BYRD. Mr. President, the legis-

‘lation which has been proposed by the

President is along the pattern whereby
Gov. William M. Tuck, of Virginia pre-
vented a threatened strike in the Virginia
Electric & Power Co. which would have
paralyzed two-thirds of Virginia.

In fact, an agency of the Sovernment,
during the preparation of the legislation
now pending, requested my office to sup-
ply the various orders that Governor
Tuck issued, whereby he, as Governor. of
Virginia, and as commander in chief of
the land and naval forces of the State,
on March 29, ordered the drafting into
the active service as members of the un-
organized Virginia Militia the employees
of the Virginia Electric & Power Co.

The action taken by Governor Tuck is
nearly identical with the action now pro-
posed by the President. In Virginia the
strike was stopped and no further trouble
has occurred.

The action which was taken by the
Governor of Virginia is of great public in-
terest as it bears directly on the pend-
ing legislation. I ask unanimous consent
to have printed in the body-of the REc-
orp at this point as a part of my remarks,
a copy of the original orders of Governor
Tuck and his various announcements, as
well as an opinion of the Attorney Gen-
eral of Virginia. -

There being no objection, the ratters
referred to were ordered to be mrinted in
the REcORrD, as follows: :

COMMONWEALTH OF VIRGINIA,
GoOvVvERNOR'S OFFICE,
Richmond, March 29, 1946.
EXECUTIVE ORDER

Pursuant to the provisions of sections 2,
3. and 4 of article VI of the Military Code of
Virginia as enacted by chapter 446 of the
Acts of Assembly of 1930, the undersigned,
William M. Tuck, Governor of Virginia, and
as such commander in chief of the land and
naval forces of the State, in order to execute
the laws as set out in section 4066 of the
Code of Virginia requiring the Virginia Elec-
tric & Power Co. to provide electric service
to the people of the State customarily served
by it, does hereby order out a part of the
unorganized militia of the State, sald part
consisting of the hereinafter designated
persons:

The following named officers and employees
of the Virginia Electric & Power Co., male
and not over 55 years of age, residing or
being in the cities and towns indicated: as
shown by the accompanying document which
is incorporated as a part of this order and
marked exhibit 1.

All of the aforesald persons are ordered
out by draft and the draft in the various
counties and cities shall be made by the
officers of the Virginia State Guard whose
names and addresses appear from the ac-
companying roster which is incorporated ex-
pressly as a part of this order, and such sub-
ordinate officers and men as they shall desig-
nate verbally or otherwise.

The persons so called out by this draft
shall be organized into a unit to be known
and designated as the emergency laws exe-
cuting unit.

In testimony of the foregoing I have here-
unto set my hand as Governor of Virginia
and commander in chief of the land and
naval forces of the State, and have caused
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to be affixed the lesser seal of the Common-
wealth this 28th day of March 1946.
Winriam M. Tuck,
Governor of Virginin and as Such
Commander in Chief of the Land
and Naval Forces of the State.

COMMONWEALTH OF VIRGINIA,
OFFICE OF THE GOVERNOR,
March 29, 1946.

ORDER

Having been drafted by the Governor of
Virginia you are now in active service as a
member of the unorganized Militia. You
are now granted a temporary suspension of
your active military duties so long as the
Virginia Electric & Power Co. is conducting
its operations without interruption by strike,
and you may during such time continue in
its employ. If and when any union of its
employees calls its members out on strike,
your status as an employee of such com-
pany shall thereupon cease and determine
and you shall immediately thereafter be on
active duty as a member of the State Militia,
and assist in the operation of said company's
plants and facilities which will be taken over
by the Commonwealth of Virginia.

Now, therefore, as commanding officer in
charge of the unorganized Militia of the
Commonwealth of Virginia I hereby order
you immediately following any such strike to
report for duty at the same post or position
which you were filling at the time said strike
occurred, and at the same hour you would
have reported if the strike had not occurred,
and there you shall perform the same duties
you have been accustomed to perform for
said company or such other duties as may be
assigned to you by your superior military
officer.

You are informed that you are now sub-
Ject to the military law of Virginia, and for
disobedience to orders or other offenses
against sald law you are subject to such law-
ful punishment as a court martial may
direct.

Wirrrzam M. Tuck,
Governor of Virginia and as Such
Commander in Chief of the Land
and Naval Forces of the State,

Commonwealth of Virginia
Governor's Office
Richmond, Va.

NOTICE OF DRAFT AND ORDER TO REPORT

O e Za
Location ... _—
Home Address -—...-
a4 member of the unorganized militia of the
Commonwealth of Virginia:

You are hereby notified that you have been
drafted by the commander in chief of the
land and naval forces of Virginia, the Hon-
orable Willlam M. Tuck, Governor of Vir-
ginia, into the service of the Commonwealth
to execute the law which requires the Vir-
ginia Electric & Power Co. to provide electric
service to the people of Virginia customarily
served by it.

You are, therefore, ordered and commanded
to report to the commanding officer, Virginia
State Guard (in uniform) at the office of the
Virginia Electric & Power Co., located at
P Y R Va., within 24 hours after re-
ceipt of this notice and thereafter to be and
remain obedient to the commands of said
officer or such other officers as may be set
over you.

Executed at Richmond, Va., this — day of
March 1946,

Wmriam M. Tuck,
Governor ©0f Virginia and Com-
mander in Chief of the Land and
Narval Forces of the State.
The statement issued by Governor Tuck
March 22, 1946, in full:
“In the last few days many citizens of
Virginia, alarmed over the consequences of a
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strike by the employees of the Virginia Elec-
tric & Power Co., which strike I am now
informed has been set by the labor unions for
April 1, have appealed to me to intervene as
governor and protect the public health and
welfare of the people, if such a situation
develops.

“Today, 1 requested Hon. John Hopkins
Hall, Jr., commissioner of labor and in-
dustry, to request not more than three
representatives of the union and not more
than three representatives of the company
involved to come to my office for a confer-
ence, Mr. Hall has just advised me that Mr,
J. G. Holtzelaw of the power company ex-
pressed a willingness to send representatives,
but that Mr. J. C. McIntosh, International
representative of the International Brother-
hood of Electrical Workers, first stated that
he wished to confer with his committee, Mr.
Hall advised me that Mr. McIntosh later
called and said that negotiations had
reached such a stage that they could not be
interrupted at this time, and that inasmuch
as West Virginia and North Carolina are in-
volved, he would consent to see the Gov-
ernors of all three States together.

“I am advised by the State corporation
commission that approximately 94 percent
of all the revenues of the Virginia Electric
& Power Co, are derived from Virginia busi-
ness. Inasmuch as this situation obtains, I
feel that this is a problem in which I must
take full responsibility.

“After talking with Mr. Hall, I conferred
with a representative of the Virginia Electric
& Power Co., and I am advised that a most
serious situation exists.”

WOULD PARALYZE INDUSTRY

“The Virginia Electric & Power Co. serves
63 counties and more than half of the popu-
lation of Virginia, Industry in these sections
so served will be brought practically to a
standstill if such a strike develops. It is
even more serious than that, however, for
human health and safety facilities will be
paralyzed. Hospitals, with their numerous
expectant mothers, their seriously i1l and
their emergency patients, will be left in dark-
ness, and physicians will be without power to
carry on and administer to the needs of the
suffering and the afflicted. Dairies, running
full force to feed our children as well as
adults, will be forced to shut down. Many
homes will be unable to cook a meal or even
to so much as toast a biscuit. The above
constitute only a few of the most serious
effects of such a tieup. In our modern way
of living, we are geared to electric power and
when it is cut off we are practically help-
less, so that hunger, famine, pestilence and
even death will be the result.

“As Governor of Virginia I shall not sit
idly by and do nothing in the face of such a
disaster. If a strike comes, bringing with it
these attendant evils, I shall forthwith order
these plants, together with all of their proper-
ties and equipments, seized by one of agencies
of the Commonwealth, which will be in-
structed to operate them for the protection
and benefit of the people.

“This is a drastic step. So far as I am able
to learn, it is also unprecedented. But such
a situation as will develop if a strike comes
demands drastic methods.

“Faced with misfortune of this character,
there is no question in my mind as to my
powers, nor as to my right and duty to make
full use of them in dealing with this problem.
I am determined and I shall not hesitate to
exert every power of the office of Governor
in this emergency to prevent such a calamity.

“With our people suffering and dying,
there is not time to awalt processes of either
the legislative or judicial branches of the
Government, To do so would be to lock the
stable door after the horse is gone, If this
t'reat matures, it will require immediate ac-
tion. Delay may result in destruction so
serious that even the Commonwealth may be
powerless to function.”
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IMPARTIAL IN ATTITUDE -

“I am absolutely impartial in my attitude
toward both industry and labor. I am not
unfriendly to labor nor to management. As
Governor of Virginia, I am the servant and
protector of all the people.

“I have no quarrel with labor strikes which
do not interfere with our essential public
services.

“I appeal to both partles involved in this
controversy to become reconciled and to com-
pose their differences. I urge them to con-
tinue to render these essential services upon
which our people are so dependent,

“If it is necessary for the Commonwealth
to intervene, I shall expect the company to
surrender its property to such agents as may
be designated. I also shall expect both the
officials and the employees to work and to
cooperate with these same agents and with
each other in a way that will make certain
no serious inconvenience or suffering re-
sults.

“I appeal to the people of Virginia to
stand firm with me in my efforts to safe-
guard the welfare of all. I trust and believe
they will.” -

MarcH 24, 1946,
Mr, J. C. McINTOSH,
International Representative IBEW,
Murphy’s Hotel, Richmond, Va.

I have just dispatched to Holtzclaw of the
Virginia Electric & Power Co., Richmond, Va.,
the follewing telegram:

“I note from a statement of J. C. McIn-

- tosh, international representative of IBEW,

published in the Richmond Times-Dispatch
this date, that unless the Vepco meets such
cemands made by him upon them, the strike
set by the labor union for April 1 will follow.
Your company holds an exclusive franchise
from the Commonwealth to serve electric
power to the public in large areas of Virginia.
This electricity is essential and must not be
cut off. In view of the above threat, as chief
magistrate of the Commonwealth, and the
chosen representative of the people from
whom all power is derived, I have a right to
know whether or not there will be an in-
terruption of this service.

“I also hold that no set of men are power-
ful enough to have a right to wield them-
selves together so as to wreck the Common-
wealth and strike against the public inter-
ests, health, and safety of the people.

“The rights of the Commonwealth in this
matter are paramcunt. The rights of Vepco
and its employees of approximately 1,100 are
important and will be protected, but these
rights are subordinate to the public interest.

“It is not in the public interest for me to
wait until we are enveloped by disaster be-
fore moving to protect the people. The par-
ties involved in this controversy have been
negotiating for weeks,

“I have a right to demand and must know
before the deadly hour set what you propose
to do with reference to this service. There-
fore, unless I hear from a responsible repre-
senative of Vepco that there will be no in-
terruption of service by your organization not
later than Thursday, March 28, at 12 noon
of that date at the Governor's office at the
Capitol at Richmond, I shall as chief execu-
tive forthwith declare an emergency to exist
and I shall proceed as expeditiously as possi-
ble to take such action as I am advised is
necessary and proper to protect and preserve
the public interest and to assure to the
people of the Commonwealth these essential
public services anc without any interruption.

“I am serding a copy of this telegram to
J. C. McIntosh for his information, and I
am disclosing the contents thereof to the
press in order that all parties concerned may
be advised of the situation and of my pur-
poees in the premises.”

Very respectfully,
Winiiam M. TUCK,
Governor of Virginia.
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MarcH 24, 1946.
Mr. J. C. HorTzCLAW,
President, Vepco, Richmond, Va.:

I note from a statement of J. C. McIntosh,
international representative of IBEW, pub-
lished in the Richmond Times-Dispatch, this
date, that unless the Vepco meets such de-
mands made by him upon them, the strike
set by the labor union for April 1 will follow.
Your company holds an exclusive franchise
from the Commonwealth to serve electric
power to the public in large areas of Vir-
ginia. This electricity is essential and must
not be cut off. In view of the above threat,
as chief magistrate of the Commonwealth,
and the chosen representative of the people
from whom all power is derived, I have a
right to know whether or not there will be
an interruption of this service.

I also hold that no set of men are power-
ful enough to have a right to wield them-
selves together go as to wreck the Common-
wealth and strike against the public inter-
ests, health, and safety of the people.

The rights of the Commonwealth in this
matter are paramount. The rights of Vepco
and its employees of approximately 1,100 are
important and will be protected, but these
rights are subordinate to the public interest.

It is not in the public interest for me to
wait until we are enveloped by disaster be-
fore moving to protect the people. The par-
ties involved in this controversy have been
negotiating for weeks.

I have a right to demand and must know
before the deadly hour set what you propose
to do with reference to this service. There-
fore, unless I hear {vom a responsible repre-
sentative of Vepco and also a responsible rep-
resentative of the employees of Vepco, that
there will be no interruption of service by
your organization not later than Thursday,
March 28, at 12 noon of that date at the Gov-
ernor’s office at the Capitol at Richmond, I
shall, as Chief Executive forthwith declare
an emergency to exist and I shall proceed as
expeditiously as possible to take such action
as I am advised is necessary and proper to
protect and preserve the public interest and
to assure to the people of the Common-
wealth these essential public services and
without any interrupticn.

I am sending a copy of this telegram to J. C.
McIntosh for his information, and I am dis-
closing the contents thereof to the press in
order that all parties concerned may be ad-
vised of the situation and of my purposes
in the premises.

Very respectfully,
Wirriam M. Tuck,
Governor of Virginia.

MAarCH 27, 1946.
Mr. J. G. HOLTZCLAW,
President VEPCO, Richmond, Va.:

I have this day dispatched to J. C. McIn-
tosh, International Representative IBEW, the
following telegram: “You are familiar with
my statement-of March 23, and you have my
telegram of March 24, I am Informed by
Commissioner Rye of the United States Con-
ciliation Service that a deadlock has occurred
in negotiations between the employees and
the Power Company. The situation at this
time is such that I can take no part in these
negotintions or in the demands made by
either party. In the event that it becomes
necessary for the Commonwealth of Virginia
to intervene and to use its powers in oper-
ating these properties so as to avoid a cut-off
in electric power, let me have a “ye " or “no”
answer on or before 12 o'clock M. Thurs-
day, March 28, at the State Capitol at Rich-
mond whether or not these employees of
the VEPCO will work at tlkelr respective essen-
tial stations for the Commonwealth of Vir-
ginia. and under the same wages and labor
conditions now prevailing. This telegram
is being sent you because you stated to the
press that you have authority to speak for
the employees of VEPCO. Very respectfully
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signed Wm. M. Tuck"”., In case the common-
wealth intervenes will your company sur-
render to the Commonwealth the properties
and equipment of the VEPCO situated with-
in the Commonwealth of Virginia for the
purposes of operating the same, and to the
end that these essential electric services may
be continued. Let me have a “yes” or '‘no”
answer not later than 12 o'clock M. Thurs-
day March 28 at the State Capitol at Rich-
mond, Very respectfully,

WiLriam M, Tuck,

Governor of Virginia.

MarcH 27, 1946.
Mr. J. C. McINTOSH,
International Representative IBEW,
Murphy’s Hotel, Richmond, Va.
You are familiar with my statement of
March 23, and you have my telegram of
March 24. I am informed by Commissioner
Rye of the United States Conciliation Serv-
ice that a deadlock has occurred in negotia-
tions between the employees and the Power
Company, The situation at this time is such
that I can take no part in these negotiations
or in the demands made by either party.
In the event that it becomes necessary for
the commonwealth of Virginia to intervene
and to use its powers in operating these
properties so as to avold a cut-off in electric
power, let me have a “yes" or “no” answer on
or before 12 o'clock m, Thursday, March 28,
at the State Capitol at Richmond, whether
or not these employees of the VEPCO will
work at their respective essential stations for
the commonwealth of Virginia and under
the same wages and labor conditions now
prevailing. This telegram is being sent you
because you stated to the press that you
have authority to speak for the employees
of VEPCO. Very respectfully,
Wirriam M. Tuck,
Governor of Virginia.

MARrcH 28, 1946.

For some weeks, the International Brother-
hood of Electrical Workers and the Virginia
Electric & Power Co. have been negotiating
over matters in dispute involving both rates
of pay and labor conditions. I watched this
with some misgivings because I knew of elec-
tric power strikes in other, and as I thought,
less fortunate States. When this notice to
strike was served by the union on the power
company, I became more apprehensive, but
could not believe Virginians would follow
such evil leadership.

As the deadline set by the labor union
approached, I became less confident. It then
became my duty to make certain that catas-
trophe would not come, On last Friday, I
requested John Hopkins Hall, Jr., State com-
missioner of labor and industry, to summons
to the Governor's office representatives from
both of the disputants. The union refused
to come to the Governor's office when re-
quested. It was my purpose to ask the union
to withdraw the strike order unconditionally.
Had this meeting been held and the order to
strike been withdrawn, I intended to inquire
into the situation to determine if I could
what was just and right as between the
parties, to act as a mediator and to use the
influence of the Governor's coffice to correct
all injustices, if any, which might have been
found to exist. In my opinion, it is not
proper for a public official to negotiate or
make terms with those who threaten to do
violence to the public interest, and so long as
I am Governor, the Commonwealth will not
be coerced by threats of violence or by any
other baleful influences into making any con-
cessions or commitments of any kind.

The above is in explanation of my failure
to take any part in this controversy looking
to a settlement of it on its merits.

Shortly after the proposed meeting failed,
I {ssued a statement declaring my intention,
in case a settlement was not reached, to seize
these properties and operate them for the
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public benefit so that these essential services
would continue. Among other things, I
pointed out that the public interest came
first end that I expected both the officials and
employees of the Virginia Electric & Power
Co. to work and cooperate with the Common-
wealth and with each other in a way that
would make certain no serious inconvenience
or suffering would result. I need not here
again state the many forms of suffering and
inconvenience which would result from such
a strike,

After this statement was issued by me, the
spokesman of the union continued to make
references to the strike with abandon and
apparently with a view to terrifylng the
Commonwealth and the people. I then
forthwith, from my home at South Boston,
on Sunday, dispatched a telegram to this
leader, as well as to the company, putting
them both on notice as to my purpose and
my intentions, as well as my absolute deter-
mination, to protect the pecple of Virginia
from disaster of this sort, unless I was
assured by both parties not later than 12
o'clock m., March 28, that no strike would
ensue. Yesterday, when negotiations between
them collapsed, I sent both the union and
the company telegrams requesting that each
of them advise me positively whether or not
they would cooperate with the State in the
movement to operate these plants. Within
a short time, the company replied affirma-
tively., The union was evasive and not re-
sponsive to my question, and its reply
amounted to a negative answer.

Even though it be conceded that the union
is right in its controversy with the company
over hours and wages, and verily I do not
know as to this, they are wrong in holding
this threat to strike over the Commonwealth
and its people. I champion the right of
labor strikes In proper places. I shall cheer-
fully, as a citizen and an offlcial, uphold
them and all others in their God-given priv-
ileges and rights. But I deny that in this
instance a right to strike exists, either mor-
ally or under the laws of Virginia, so long
as doing so adversely affects the supply of
electric current, and any effort to exercise
such a so-called right on the part of any-
body will be vigorously resisted. The Com-
monwealth will perform every act necessary
to insure the continuous free flow of elec-
tric current over the wires of the company
here involved.

From all the information 1 am able to
derive from any source, I regret very much
to have to say that it now appears that the
International - Brotherhood of Electrical
Workers employed at the various essential
stations of the Virginia Electric & Power Co.
in this State will strike on Monday, April 1,
It is difficult for me to believe that any sensi-
ble and patriotic Virginian, regardless of any
organization or leadership, and knowing full
well the certain consequences and dangers of
his act in so doing, would refuse to remain
steadfastly to his station until suitable re-
lief is orderly obtained. But, inasmuch as
the consequences of a strike so seriously af-
fect the safety and security of such a large
segment of society, and in further view of the
fact that the solution of such a problem on
the part of the Commonwealth will require
considerable time to organize and execute its
plans, I cannot assume the risk of further
delay in the matter, irrespective of whatever
may be my personal feelings and particularly
in view of the short time remaining. The
powers which 1 am about to invoke are not
personal to me, but belong to the high office
with which I have been entrusted by the
people. A failure to embrace these heavy
responsibilities and to act promptly would
be inexcusable and would amount to shirk-
ing my duties, especially so in the face of
this public exhibition of such wanton and
reckless disregard of the rights and safety
of others by a trucculent and irresponsible
labor leader, who has heretofore claimed the
right to speak the words of terror for the
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employees of the Virginia Electric & Power
Co. and whose leadership in so doing, so far
as I am advised, no one of these employees
has repudiated. That the employees have
not repudiated this threat, carrying with it
these awful consequences, astonishes me.
Many of them I have known for years. They
are my personal friends. However true these
employees as individuals may be, the type
of leadership they appear to have chosen is
threatening and terrifying and will not be
tolerated in Virginia. !

In view of the foregoing circumstances and
the alarming conditions now confronting us,
I hereby declare that a state of emergency
exists in the Commonwealth of Virginia. As
Governor of the Commonwealth and as com-
mander in chief of the State militia, I shall,
after the expiration of such number of hours
as may be necessary to effect and coordinate
proper plans, and before the end of this
week, issue a formal order declaring that an
emergency exists and seizing the property
and equipment of the Virginia Electric &
Power Co. situated in the Commonwealth,
and shall from time to time issue such order
or orders as may be necessary to accomplish
this objective safely and securely, to the
end that thése plants may be operated with-
out any interruption or diminution of
service

At the outset of this endeavor, I must re-
mind the people that enforcement of the law
is the cornerstone of democracy. Without
law enforcement, all other functions of gov-
ernment fall. I speclally call the attention
of the employees of the Virginia Electric &
Power Co to the fact that, like all good cit-
izens, their first obligation is to the Common-
wealth and any obligations to unions or other
organizations should be subordinated when
found in conflict with the public interest.
No good citizen will allow anything to in-
terfere with his allegiance to Virginia,

‘When necessary, my oath requires—and it
is my will—to compel compliance with all
law. I shall act without fear or favor and
with a firm hand and a resolute defermina-
tion. In this I have the right to expect the
support of all law-abiding citizens of Virginia
and to demand the support of all others.
This latter I shall require.

WoLiam M. Tuck,
Governor of Virginia.

COMMONWEALTH OF VIRGINIA,
GOVERNOR'S OFFICE,
Richmond, March 29, 1946.

The action the Commonwealth is taking
is for the sole purpose of guaranteeing that
these power plants will be kept open. The
hand of the State will be removed when this
unbridled threat to strike is withdrawn and
disaster thus averted, and it will not be
removed until then.

I do not intend to be lulled into a false
sense of security by the statements of Com-
missioner Rye that conciliation may be
agreed upon. He holds out no hope for such
a thing to happen before Saturday night. If
at that time conciliation fails, it would be
too late to protect ourselves and we would
be at the mercy of these ruthless labor dic-
tators from the North. I am taking no such
chance.

These same dictators have known for more
than a week how they can settle with the
Commonwealth, and they can now do it in
2 minutes or less—simply by withdrawing the
strike order.

It must be distinctly understood that the
Commonwealth did not enter this situation
until it was said that all of the labor ne-
gotiators except one had gone home and
until both parties conceded that negotla-
tions had collapsed.

Nothing we have done or will do interferes
in the slightest with negotiations, and both
parties know this, The State's only Interest
is to continue these power services for the
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people of Virginia while parties ¢oncerned in
the controversy negotiate or not, as they
wish.
Wouriam M. Tucr,
Governor of Virginta.

- MARCH 20, 1846.

I am pleased with the progress of our plans.
Many capable and patriotic Virginians in
and out of the union are sending me mes-
sages volunteering and offering me their
services to the end that the power will not
be cut off and the State will not be in dark-
ness. I am happy over the response of the
Virginia people.

May I repeat again in this emergency my
sole concern is to see that electric power
is not cut off in Virginia. I am not at this
time trying to solve any social economic, or
labor problem. They can be solved In the
weeks, months, and years that lic ahead. I
am simply exercising my duties and the
powers of the high office which I hold to
see that suffering, death, and devastation do
not come to Virginia. The lights in Vir-
ginia will not go off.

Wirriam M. Tuck,
Governor of Virginia.

MarcH 30, 1946.

I am glad to learn this morning that the
parties in controversy are resuming negotia-
tlons. At the time I declared this emergency
on Thursday, negotiations had collapsed.
This was conceded by both parties and most
of the union negotiators had left Richmond.

I do hope so much that the company and
the union may reach an amicable and a just
settlement. Disputes, especially those of a
type calculated to produce Inflammation and
violence between large groups of people,
should always be settled if possible.

In the meantime, however, 1 can take no
chance, and the action I have decided upon
will not be relaxed until all danger of a dis-
aster disappears. At this stage, my only
interest is to avoid extraordinary misfor-
tune to the people of Virginia and to see
that the laws of Virginia are executed.

Winriam M. Tuck,
Governor of Virginia.

GOVERNOR'S STATEMENT

I am immensely gratified and relieved to
learn that the proposed strike of the union
employees of the Virginia Electric & Power
Co. has been called off. I know that the two
and three-quarters million of the people of
this State who would have felt the disastrous
consequences of an interruption in the elec-
tric service upon which they have become so
dependent will be equaily relleved. It was
with great reluctance and only because of
the tremendous responsibilities of my office
as Governor, involving as they do the duty
to protect the people of Virginia from the
hardships, suffering, and dangers with which
they are threatened, that I felt impelled to
draft temporarily those members of the un-
organized militia of the State who alone
were able to prevent an interruption of the
vital services of this utility. -If the strike
had ocecurred, it was my purpos€, as soon as
other personnel could be secured, to relieve
from duty all drafted members who desired

" to be released. But securing this personnel

would have taken some little time and ir-
reparable Injury would have been suffered in
the meantime without their temporary help.
Let me take this occasion to extend, on
behalf of the people of the State, to the
members of the State guard, and also to
those who were drafted, my thanks and ap-
preciation for the splendid cooperation man-
ifested and service rendered and to the many
others who so freely volunteered their serv-
ices in this crisis which has just passed.
The emergency having ended, I hereby so
declare and do hereby proclaim that all per-
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sons who were drafted into the emergency'
are forthwith discharged honorably and are
returned to their former status in the un-
organized militia of the Commonwealth and
my best wishes go with each of them.

It is my fervent hope that the proposed
arbitration may result in a decision that
is just and satisfactory to all. Now that this
threat has been removed and I am free to
act for the people without compulsion, I
volunteer and offer the full influence of the
office of the Governor to that end. The
lights of Virginia will not go off.

OPINION OF THE ATTORNEY GENERAL OF
VIRGINIA

COMMONWEALTH OF VIRGINIA,
OFFICE OF THE ATTORNEY GENERAL,
Richmona, April 18, 1946,
Hon. WiLLiam M. Tucg,
Governor of Virginia, State Capitol,
Richmond 12, Va.

Dear Governor Tuck: In discussing with
your excellency the power and authority of
the Governor to embody that portion of the
unorganized militia composed of persons em-
ployed in the operation of the Virginia Elec-
tric & Power Co., and to direct the mem-
bers so embodied, in the event of a strike
of sald employees, to enter into possession
of such of the plants and facilities of said
company as might be necessary, and to oper-
ate the same so as to prevent a shut-down
of its power production, I expressed the opin-
fon orally that the Governor does possess
such power and authority. I further stated
that I would later render a written opinion
giving the reasons for the conclusions
reached, same having been based upon then
existing facts and conditions which you
found to be as follows:

1

The Virginia Electric & Power Co. pro-
vides electric power and Lighting service in
an area comprising more than half the State
and about two-thirds of its inhabitants

Within this area are located the followin ;
State institutions and buildings, and the
governmental activities therein carried on:
The capitol of the State, the supreme court
of appeals, the varfous State office buildings,
12 State Institutions of higher learning, 2
State prison farms, 4 industrial schools for
delinquents, numerous convict road camps,
the penitentiary, the office of the State
police, and its radio broadecasting station, five
State hospitals, and six State mental hos-
pitals. In addition, there are located in this
area numerous municipal and county gov-
ernmental institutions, agencies, functions,
and activities, such as waterworks, schools,
courthouses and jails, street lighting in cities
and towns, which would be left in a state
of black-out; police protection at night; fire
alarm signals; street traffic lights and opera-
tion of sewage facilities. All of the foregoing
are dependent for electric service upon con-
tinued and uninterrupted operation of the
plants and facilities of sald company. Any
substantial interruption in said service
would seriously hinder and obstruct the

-principal activities of the State, county, anga

city governments, their departments, agen-
cies, and institutions in thi- area. The fol-
lowing nongovernmental activities or fune-
tions would either be greatly curtailed or
completely eliminated if such service were
discontinued: dairy and other farm activ-
ities; railway freight and passenger stations;
block signal eystems in train operations
throughout the area; elevators in hospitals
and office buildings; X-ray and other equip-
ment in numerous hospitals, and scores of
offices of physicians and dentists; cold-stor-
age facilities containing large quantities of
meat and other perishable foods; electric -
street railways; gasoline filling station de-
livery pumps; naval beses and shipyards:
Army camps; veterans’ hospitals, and lastly
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the provision for lighting, cooking, heating,
and refrigeration in the homes of a large part
of about 2,000,000 private citizens. An in-
terruption in the operation of said company,
therefore, in addition to seriously obstruct-
ing the activities of State and local govern-
ments, would threaten, endanger, and imperil
the health, safety, and lives of a majority
of the citizens of the State. It would also
paralyze the operation of numerous factories
and industrial plants, throwing great masses
of their workers out of employment. In
other words, it would create a condition
tending to disorder and unrest in about two-
thirds of the State. For several weeks a labor
dispute had been in progress between said
company and the union of its employees
and a notice had been given to the company
by the union of a proposed strike to become
effective April 1. The effect of such a strike
would be to shut down the operation of
the electric and power plants of the utility.

Because of apparen.ly reliable information
to the effect that there was serious danger
the strike would occur, since the parties were
unable to make any satisfactory progress in
their negotiations to settle iheir dispute, you
became apprehensive and on March 22, 1946,
you requested that three representatives each
of the union and of tie company attend a
conference in your office with a view to bring-
ing about an accoid; or at least a delay in
the threatened strike. The company stated
its willingness to comply with your request.
The union leaders, however, expressed the
view that they should not do so unless there
were also present at the conference the
Governors of North Carolina and West Vir-
ginia, into which States a small part of the
company's service extends. About 92 per-
cent of the revenue of the company is de-
rived from its Virginia operations. Because
of the shortness of time before the day fixed
for the strike you felt it would be unwise to
delay the matter by undertaking to arrange
such a conference. You thereupon issued a
public statement, pointing out in detail
some of the disastrous consequences to the
people and the government of Virginia which
would result from such a strike and declared
that, if same should occur, it was your inten-
tion to take possession of the company’s
facilities in your official capacity and operate
same s0 as to protect the interests, safety,
and lives of the people of Virginia who would
be affected thereby. Receiving no further
communication from either of the disputing
parties, on March 24 you notified the union
representatives and the company that, unless
you were assured by noon of March 28 that
the planned strike would not occur, you
would declare an emergency to exist and
would forthwith make preparations to take
the steps necessary to seizure and continue
the operation of the plants and facilities of
the company without interruption by a strike
should it occur. At the same time you re-
gquested from each party to the dispute in-
formation as to whether, in the event of a
strike, each would cooperate in the State’s
seizure and operation of the utility so as to
pr vent a shut-down. The company an-
swered that it would not oppose same. The
union representatives replied that they were
without authority to speak for Jheir mem-
bers in the matter. Shortly thereafter, how-
ever, you learned that these representatives
had initiated a movement to secure official
action of the union which would prohibit its
mempoers from cooperating in such proposal.
You were satisfied that they would succeed
in their efforts, and your expectations were
later confirmed when you were officially ad-
vised by the authorities of the union that its
members would not voluntarily work for the
State Your investigations in the meantime
had developed the fact that, because of the
special skill, knowledge, and familiarity with
the work necessary for the personnel to have
in order to operate the utility, it would be
impossible to prevent an interruption in its
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service by the use of members of the State
Guard, and that the only possible way in
which continuous service to the public could
be maintained was with the aid and assist-
ance of those members of the unorganized
militia who were the regular employees of the
company. On March 27 both parties to the
dispute indicated that their negotiations
were hopelessly deadlocked and it was stated
in the press that a majority of the union
representatives had left the city, and that
negotiations had been abandoned. There-
upon, as GoJernor of Virginia, on Thursday,
March 28, at noon, you declared an emer-
gency to exist threatening the public welfare,
health, and security, and expressed the in-
tention, should a strike occur, of taking pos-
session of the company's properties on behalf
of the Commonwealth and undertaking to
operate came in the public interest.

You then requested my opinion upon the
question whether under these circumstances,
as Governor and commander in chief of the
land and naval forces of the State, in order
to avoid an interruption of said operations
by reason of a strike, you were empowered to
seize the 'utility and in order to accomplish
such seizure draft and order into active serv-
ice that part of the unorganized militia
which consisted of certain of the officers and
employees of said company necessary to oper-
ate same, and to assign to them temporarily,
pending the organization by the State of an
independent operating force, the duty should
the strike occur of seizing the necessary
plants &nd properties of the company, and
of performing such duties in connection with
their operation as might be assigned them
by their superior officers, provided such duties
were essential to prevent a shut-down of
said operations. It was proposed that sald
plants and facilities would be seized and
operated by the State in the public interest
and not in the interest of the company or
the union, and that the service of the said
members of the militia so drafted would be
performed solely for the State and not for
sald company.

As above stated, I expressed the view that
the sald facts and conditions found by you
to exist as above stated constituted such an
exigency as to justify the exercise of the au-
thority and power of the Governor as pro-
posed. Accordingly, on March 29 said mem-
bers of the unorganized militia were em-
bodied into an emergency service unit of
the State militia. An order was immediately
given to each member of said unit suspend-
ing his active military duties unless and
until the operations of the company should
be interrupted by a strike. In that event, the
order stated, the State would take possession
of the properties of the utility and the status
of each member as an employee of the com-
pany would immediately cease and deter-
mine, and he would automatically be re-
turned to active militia service with the duty
to seize said properties in concerted action
with other members of the unit, and to per-
form for the State the same work that he had
been accustomed to perform in the usual
course of his duties while he was working
for the company.

I now respectfully submit the authoritles
and reasons upon which the opinion I then
expressed is based.

I

The foregoing state of facts portrays a
condition of affairs which not only consti-
tuted a grave threat to the health and safety
of the people within the area affected, but
also threatened to interfere with and ob-
struct the proper functioning of the State
government itself. The situation presented
a direct challenge to the power of the gov-
ernment to protect itself and its citizens
from the happening of the impending disas-
ter and the resulting chaos, and was appar-
ently intended as such a challenge, because
the unlon, instead of cooperating with the
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government in its proposal to operate the
utility, as the chief executive invited it to
do, held meetings and bound the rank and
file of its members not to work voluntarily
for the State should it take over the com-
pany's plants. By this action the union had
deprived the Commonwealth of the volun-
tary services of the only persons who were
able to operate the plant. The situation then
poséd this question: Was the Btate govern-
ment impotent and helpless to avert the
threatened disaster, or did it possess the
power to compel these persons as members
of the militia to render under compulsion
the necessary services they were prohibited
by the union from rendering voluntarily
until the State could form an organization
of competent workmen to carry on the op-
eration. I hold that it did possess such
power.

The general principles underlying the duty
and obligation of a State government to its
citizens was clearly and succinctly stated by
the New York Court of Appeals in these
words:

“The fundamental purpose of government
is to protect the health, safety, and general
welfare of the public. All its complicated
activities have that simple end in view, Its
power plant for the purpose consists of the
power of taxation, the police power, and the
power of eminent domain. Whenever there
arises, in the state, a condition of affairs
holding a substantial menace to the public
health, safety, or general welfare, it becomes
the duty of the Government to apply what-
ever power is necessary and appropriate to
check it.” (New York v. Muller (270 N. Y.
333).)

The constitutions of the several States were
framed upon the theory and principle that
Government, in one or the other of its sev-
eral branches, should be vested with all
powers necessary to protect itself from inter-
ferences and obstructions, and to shield the
people who created it from any calamities or
disasters which might threaten them insofar
as same can be accomplished by human ac-
tion. Burrough v. Peyton (57 Va. (16 Grat.)
470, 473.) Obviously it 1s impossible to fore-
see and provide by law a specific remedy for
every danger and threat which may arise.
To meet such unforeseen emergency situa-
tions, In most State constitutions a general
reservoir of power has been created by vest-
ing in the Chief Executive power and au-
thority whereby he can, in emergencies, make
available and utilize all the resources of the
State and its people for their protection.
“The prime idea of Government is that power
must be lodged somewhere for the protec-
tion of the commonwealth.” Re Moyer
(Col.) (12 L. R. A. (N. 8.) 979, 985.) This
emergency power has been usually created
by conferring upon the Governor the author-
ity to use the entire militia (consisting in
Virginia of all able-bodied male citizens of
the SBtate from the ages of 16 to 65 years?), if
required, to enforce the execution cf the laws
and prevent serious obstructions thereto or
interferences therewith. And so in section 73
of the Virginia Constitution we find this
direct grant of residuary power in these
words: “He (the Governor) shall be com-
mander in chief of the land and naval forces
of the State, have power to embcdy the
militia to repel invasion, suppress insurrec-
tion, and enforce the execution of the laws.”
It is to be noted that this is a constitutional
power, is absolute, and is not dependent upon
any legislative delegation of power to the
Governor. In fact, the exercise of this emer-
gency pcwer is free from legislative control
of any kind. This power may be used when-
ever a situation arises where, on account of
obstructions, or threats of obstructions to
the enforcement of the laws or obedience
thereto, the functioning of the Government

*Code of Virginia, sec, 2673 (1).
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or the health and safety of the people of the
State are jecpardized. No limitation is im-
posed upon the exercise of the power by the
Btate constitution. The Governor is vested
with absolute discretion in its use and in the
selection of members of the militia he will
embody, and when the power is employed in
good faith the Governor's actions are not
subject to challenge in either the State or
Federal courts. He is the sole judge of
whether an exigency exists which requires the
aid of the militia, and has full discretion as
to the method of utilizing that aid. On the
other hand, of course, if the facts leave no
room for doubt that an emergency does not
exist, the power cannot be exercised under
a mere pretense that it does. The fore-
going principles are established by numerous
cases in the Federal courts, though no case
has been found involving a State Governaor's
use of the militia for purposes other than to
suppress insurrection and disorder. In no
other type of use has it ever been chal-
lenged. In such a case, Sterling v. Con-
stantin (287 U. S. 378), the Supreme Court
concluded that the Governor of Texas, under
pretense that a state of insurrection existed
when it did not and in violation of a Federal
court injunction restraining him from so
doing, attempted, through use of the militia,
to regulate the quantity of oil which might
be taken from the Texas oil wells. The
Court held that there being no insurrection
the Governor's action was without justifica-
tion in fact, but Chief Justice Hughes, in
delivering the opinion of the Court said (287
U. S. 399, 400) :

“As the State has no more important in-
terest than the maintenance of law and or-
der, the power it confers upon its Governor
as chief executive and commander in chief
of its military forces to suppress insurrec-
tion and to preserve the peace is of the high-
est consequence. The determinations that
the Governor makes within the range of that
authority have all the weight which can be
attributed to State action, and they must be
viewed in the light of thé object to which
they may properly be addressed and with full
recognition of its importance. It is with
appreciation of the gravity of such an issue
that the governing principles have been de-
clared.

"By virtue of his duty to ‘cause the laws
to be faithfully executed,’ the executive is
appropriately vested with the discretion to
determine .whether an exiglncy requiring
military aid for that purpose has arisen.
His decision to that effect is conclusive. That
construction, this court has said, in speak-
ing of the power constitutionally conferred
by the Congress upon the President to call
the militia into actual service, ‘necessarily
results from the nature of the power itself,
and from the manifest object contemplated.’
The power ‘is to be exercised upon sudden
emergencies, upon great occasions of state,
and under circumstances which may be vital
to the existence of the Union.' Martin v.
Mottt (12 Wheat. 19, 29, 30; 6 L. ed. 537, 540,
541). Similar effect, for corresponding rea-
sons, is ascribed to the exercise by the Gov-
ernor of a State of his discretion in call-
ing out its military forces to suppress in-
surrection and disorder.” (Citing cases.)
“The nature of the power also necessarily im-
- plies that there is a permitted range of hon-
est judgment as to the measures to be taken
in meeting force with force, in suppressing
violence and restoring order, for without
such liberty to make immediate decisions,
the power itself would be wuseless. Such
measures, conceived in good faith, in the face
of the emergency and directly related to the
quelling of the disorder or the prevention of
its continuance, fall within the discretion of
the executive in the exercise of his authority
to maintain peace.”

‘When the Governor’s proclamation that an
emergency exists which requires the use of
the militia is made in good faith, the ordi-
nary constitutional rights of personal liberty
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and property must yield to the public inter-
est and to the prinecjple that the safety of the
people is the supreme law, or, as expressed
in the old Roman maxim, salus populi, su-
prema lex. It was so stated by Mr. Justice
Holmes in Moyer v. Peabody, 212 U. B. T8.
In that case a strike of miners in Colorado
had caused such disturbance that the Gov-
ernor declared that a state of insurrection
existed and called out troops to put down
the trouble. He had ordered the arrest of
the president of the union as a leader of
the outbreak and his detention until he
could be discharged without danger of his
causing further disturbance. He was not
released from jail until 2% months later, and
he brought sult against Governor Peabody
for damages, claiming that his imprisonment
deprived him of his liberty without due
process of law. In denying the wvalidity of
the claim the opinion referred to the duty
of the Governor to order the National Guard
to suppress or repeal a threatened insurrec-
tion and continued:

“That means that he shall make the ordi-
nary use of the soldiers to that end; that he
may kill persons who resist, and, of course,
that he may use the milder measure of seiz-
ing the bodies of those whom he considers to
stand in the way of restoring peace. Such
arrests are not necessarily for punishment,
but are by way of precaution, to prevent the
exercise of hostile power. So long as such
arrests are made in good faith and in the
honest belief that they are needed in order
to head the insurrection off, the Governor is
the final judge and cannot be subjected to
an action after he is out of office, on the
ground that he had no reasonable ground
for his belief.

L] L - L] -

“When it comes to a decision by the head
of the State upon a matter involving life,
the ordinary rights of individuals must yield
to what he deems the necessities of the
moment. Public danger warrants the sub-
stitution of executive process for judieial
process. (See Keely v. Sanders, 99 U. 8. 441,
446, 25 L. ed. 827, 328.) This was admitted
with regard to killing men in the actual
clash of arms; and we think it obvious, al-
though it was disputed, that the same is true
of temporary detention to prevent appre-
hended harm.”

The emphasis in the above cases was placed
upon the power of the Governor to prevent
the happening of disturbances to the public
peace and safety, and the subordination of
the liberty of the citizen to that preventive
purpose. It was in furtherance of such a
preventive purpose tbhat the President seized
the rallroads during the present war when
threatened with a strike of railroad em-
ployees. He appointed the presidents of cer-
tain railway companies as colonels of the
United States Army with orders to operate
the lines until the emergency passed, after
which they were restored to their owners.
The President also selzed and operated the
Elgin, Joliet & Eastern Railroad when its
operations were obstructed by strikes.

It is clearly established therefore, both by
Jjudicial authority and by precedent, that the
militia may properly be used to prevent the
occurrence of threatened events which would
cause interruption of services necessary and
vital to the public interest and welfare.

There can be no doubt that under both
the common law and the Virginia statutes a
publie service corporation is bound to render
continuous service, and its patrons, on their
part, are entitled to be furnished such serv-
ice. (Code of Virginia, sec. 4088, Jeter v.
Roanoke Water Co. (114 Va. 784-5, 43 Am.
Jur., p. 586, sec. 22; id. pp. 591-596, secs. 30-36,
incl. 51 C. J. pp. 6-8, incl.).) This require-
ment is further exemplified by code section
3810, which provides that a public service
corporation cannot surrender its charter and
relieve itself of the duty to discharge its
public functions without the consent of the
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State granted by the State Corporation Com-
mission in proceedings conducted after notice
to all persons interested and opportunity to
be heard. The utility may be compelled to
perform its duty to provide proper service
by order of the State Corporation Commis-
slon pursuant to code section 4072. In the
past such action by the commission has
proven effective, but, of course, it would be
fruitless in a case of this kind because the
company itself could not comply with the
commission’s order if its employees were on
strike, i

The State government having assumed
supervision and control of electric lighting
and power companies, is charged with the
duty of seeing to it that the operation of
their plants is continuously maintained. If
by reason of threatemed strikes or other
obstructions there is imminent danger that
they will be closed down and as a result the
welfare, health, peace, safety, and lives of a
vast number of the citizens of the common-
wealth will be placed in jeopardy, or that
the proper functioning of agencies of the
government itself will be interfered with,
it is unquestionably that government's duty
to utilize every resource and instrumentality
at its command to forestall the threatened
shut-down. This same duty has been held
by the Supreme Court of the United States
to rest upon the Federal Government in the
exercise of its constitutional powers. It was
thus expressed I re Debs (158 U. S. 564, 586) :

“The National Government, given by the
Constitution power to regulate interstate
commerce, has by express statute assumed
jurisdiction over such commerce when carried
upon railroads. It is charged, therefore, with
the duty of keeping those highways of inter-
state commerce free from obstruction, for
it has always been recognized as one of the
powers and duties of a government to remove
obstructions from the highways under its
control.”

The case from which this quotation is
taken invelved power of a Federal court to
enjoin Debs from stirring up strikes on all
railroads hauling Pullman cars following a
labor dispute between his union and the
Pullman Co. The opinion also stated the
power of the Government to prevent such
obstructions to interstate commerce in the
following language:

“But there is no such impotency in the
National Government. The entire strength
of the Nation may be used to enforce in any
part of the land the full and free exercise of
all national powers and the security of all
rights entrusted by the Constitution to its
care. The strong arm of the National Gov-
ernment may be put forth to brush away all
obstructions to the freedom of interstate
commerce or the transportation of the mails.
If the emergency arises, the Army of the
Nation, and all its militia, are at the service
of the Nation to compel obedience to its
lawe"” (158 U. S. 564, 582).

The holding that the “Army of the Na-
tion, and all its militia,” may be utilized to
remove the obstruction to and interference
with the operation of the railroads in the
discharge of the duty of the National Gov-
ernment is necessarily applicable to the
availability of the State militia for use in
the performance of the similar duty of the
State government to keep in operation the
vital public utility here involved. Likewise
applicable to the power of the Virginia gov-
ernment to use the militia to actually operate
the plants here involved is the rule as stated
in that recently published standard au-
thority, American Jurisprudente (Vol. 36,
p. 198), where it is said:

“There is no doubt that in the event of
a great national strike on the interstate
railroads of the country which seriously in-
terfered with or prevented interstate trans-
portation or the transportation of the mails,
the President, under his constitutional duty
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to see that the laws are enforced, has the
power to use the Army, and the militia if
necessary, to prevent such interference and
to operate the railroads.”

The duties of the Chief Executive of Vir-
ginia with respect to the enforcement of the
laws at the State level are parallel to those
of the Nation’s Chief Executive at the na-
tional level. Each is charged with the duty
of enforcing the laws, and each is Com-
mander in Chief of the military forces within
his respective jurisdiction.

The President, being Commander in Chief
of the armed forces, during the recent World
War, used military personnel to manage the
operation of the railroads when obstructions
were threatened by strikes or for other rea-
sons. Perhaps the most spectacular in-
stance of seizure and operation of a busi-
ness by the Army on account of a strike was
that of Montgomery Ward & Co., when its
president, Mr. Avery, was forcibly removed
from the premises of the company by Army
officers. In that case a strike of its em-
ployees was due to the company's refusal
to institute a maintenance of membership
in the union representing a majority of the
employees in its establishments, with check-
off of dues and other privileges as ordered
by the War Labor Board. The company ob-
jected to the seizure on the ground that it
was not condueting a business of the type
contemplated by the Federal acts relating to
such seizures, and there was no such exi-
gency as would otherwise justify placing the
Army in charge of its business. But the
United States Circuit Court of Appeals held
the acts by the President were justified.
United States v. Montgomery Ward and Com-
pany (150 Fed. (2d) 369). The Army officers
took possession of the company's properties
and the striking employees immediately re-
turned to their jobs to work for this military
agency of the Government.

If the operation of railroads and retail
stores by the militia in cases of emergency
induced by strikes is a proper use of that

agency by the President, a fortiori, it is

true that the militia is an appropriate agency
for use by the Governor of Virginia to oper-
ate a public utility as essential as one pro-
viding light and power to two-thirds of the
people of the State when faced with a simi-
lar emergency.

mI

It appears from the press that there are
some who concede the propriety of the Gov-
ernor’'s use of the militia for seizure and
operation of the utility in the event of a
strike, but deny that an emergency existed
which justified embodying into an organized
unit of the militia only those members of the
unorganized militia who were employees of
the company. They argue that no strike had
actually occurred, and, further, that the Gov-
ernor could not embody particular individu-
als into such a unit but must employ some
such scheme as drawing names by lot.

First, as to the justification for preparing
for seizure and operation in the event a strike
should cccur. It appeared highly probable
that it would. The unlon representatives
had declined an invitation to a joint confer-
ence designed to alleviate the situation; they
had been unable or unwilling to give assur-
ances of cooperation with the Governor in
operating the properties to prevent a shut-
down; on the contrary, they had set on foot
a movement within the union to prevent such
cooperation; the parties had rbandoned nego-
tiations for a settlement of their disputes or
a postponement of the threatened strike; a
majority of the union representatives had
left the city. The company had stated that
it would not oppose a seizure of its property,
but had not indicated any lack of intention
to adhere to its position with respect to the
matters in controversy, even though a strike
should result. It cannot k2 said that these
acts of the union and company representa-
tives were consistent with a determination
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on the part of either of them to yield ground
in order to avoid a shut-down of the utility’s
operations, It cannot be fairly argued that
because the parties resumed negotiations
after the Governor had acted, and agreed
to call off the strike and submit to arbitra-
tion of their differences, that the same thing
would have happened without such action
on his part. It would seem more reasonable
to conclude that neither the company nor
union representatives liked the idea of the
State taking over the operation in the man-
ner planned by the Governor, and for that
reason they promptly resumed negotiations
and made mutual concessions, with the fortu-
nate result above indicated. In my opinion,
the Governor had every reasonable ground
to believe that the threatened catastrophe
would probably happen.

If he had delayed action until the strike
actually took place, the plants would have
been shut down and the employees, who he
considered the only persons capable of oper-
ating them, would have been scattered and
difficult to find. There would, in all proba-
bility, have been a delay of several days in
getting the operations started up again. For
this reason the Governor fixed a dead line
for Thursday noon to afford time to complete
his plans to prevent a shut-down from hap-
pening Sunday at midnight. Only by using
these precautions did he think public incon-
venience and suffering could be avoided.

As to the action of the Governor in desig-
nating by name the persons to be embodied
in the organization of the militia which was
ordered to seize and operate the plant, the
Governor had found as a fact that these per-
sons, the company's employees, who were
familiar with and possessed the skill neces-
sary to do the required work, were the only
ones who could continue the operation with-
out interruption of the service which he
regarded as so vital to the public welfare. It
would have been an idle gesture to embody in
the organization persons who were absolutely
unfitted to carry out its purposes. It would
have been but a pretense, utterly lacking in
good faith to have included therein any such
unqualified persons.

But, it has been argued by some, the Gov-
ernor exceeded his powers because, they
assert, he did not comply with the require-
ments of section 4 of article VI of the Military
Code of Virginia (acts 1930, p. 965, Michie’s
Code, sec. 2673 (74)). This sectipn is as
follows:

“If the unorganized militia is ordered out
by draft, the Governor shall designate the
persons in each county and city to make the
draft, and preseribe rules and regulations for
conducting the same.”

Section 4, article I, of said military code
(Michie's Code, sec. 2673 (4)), thus defines
the unorganized militia:

“The unorganized militla shall consist of
all able-bodied males as set out in section 1
above, except such as may be included in
section 2 and section 3, and except such as
may be exempted as hereinafter provided.”

Section 2 provides for the organization of
the National Guard and section 3 the Naval
Militia. The unorganized militia, therefore,
consists of all other able-bodied male citi-
zens of Virginia between 16 and 556 years of
age. The exemptions referred to are here
immaterial.

It is clear that the Governor did comply
with these sections. He designated certain
members of the State guard to make the
draft in each county and city affected, and
he prescribed the rules and regulations ap-
plicable by designating by name the members
of the unorganized militia who should be
embodied in the organization. No others
were needed, and no others would have been
useful or desirable. But even if it should be
conceded, for the sake of the argument, that
the method adopted did not comply with the
quoted section, it is nevertheless clear that
the Governor had ample authority to employ
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the method he used. As has been herein-
before pointed out (II, supra), the power of
the Governor to embody the militia to en-
force the execution of the laws is derived,
not from legislative enactment, but directly
from the constitution itself (sec. 73). It
is an emergency power coupled with that
to repel invasions and suppress insurrec-
tions. Its effectiveness would be completely
destroyed if it were subjected to the delay
necessary to conduct complicated induction
proceedings throughout the entire State, as
some have contended, is required. Prompt
and immediate action to meet the threat of
the emergency is imperative, and the consti-
tution grants the Governor full power to take
that action. If the quoted section of the
Military Cede should be construed as an at-
tempt to modify or curtail the power thus
granted him, it would be obviously unconsti-
tutional. He is not restricted as to the
method he shall employ in embodying the
militia, nor is he in any way limited in the
particular members thereof he may select
for the group embodied or in the duties to
be assigned to them. This power of the Gov-
ernor is, of course, far broader and more com-
prehensive than that of the sheriff's posse
comitatus, but it is analogous thereto, Un-
der the common law, as well as by statute in
Virginia (code, sec. 4511), the sheriff may
select any persons he desires and summon
them to his aid in suppressing disorders or
making arrests. Refusal to comply with his
‘request subjects the offender to a fine of
$100 and 6 months’ imprisonment in jail,
Naturally, this officer will select the persons
best qualified to perform the tasks to be
assigned them. Certainly the Governor can-
not be said to have a narrower range of se-
lectivity in impressing into service members
of the unorganized militia to meet an emer-
gency than a sheriff would have under simi-
lar circumstances. Unquestionably the Gov-
ernor may likewise order out those militia
members best qualified to meet the demands
of the occasion. The emergency with which
the State was confronted on March 28, 1946,
clearly justified the action taken.

w

The National Labor Relations.Act (49 Stat.
449, 29 U, 5. C. A. 151 et seq.) establishes a
general and uniform jurisdiction over labor
relations in the National Labor Relations
Board with respect to businesses and indus-
tries aflecting interstate commerce, but ex-
pressly excepting States and their political
subdivisions, It guarantees to the em-
ployees the right of collective bargaining
which may not be impaired by State laws
or by State action. (Hill v. Florida (325 U. S.
538).) The Virginia Electric & Power Co. and
its employees are subject to the act. (N. L.
R.B.v.V.E.P. Co. (314 U. 8. 476).) It is
pertinent to consider, therefore, whether the
embodying of that part of the unorganized
militia consisting of these employees in the
manner and for the purposes stated, and at
a time when collective bargaining had been
abandoned, constituted an impairment of
their right to bargain collectively. The Gov-
ernor’'s executive order did not interfere with
the asserted right to strike, because the obli-
gation imposed to render active service for
the State in the capacity of militiamen was
conditional upon, and effective only at the
time of, the occurrence of the proposed
strike.

Did the Governor's order impair the em-
ployee’s lawful bargaining rights guaranteed
by said act? The only possible effect upon
the bargaining powers of the union and com=-
pany representatives was to eliminate as a
factor of their negotiations the threat of
causing a public calamity by shutting down
the operations. I have never heard of, nor
can I conceive of any principle of law or
justice which clothes any man or group of
men with the right to insist upon inflicting
such a hardship upon the great masses of
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the people in order to achieve their own pri-
vate purposes. The claim of such a right
and that it is violated by being required to
render military service to avert the threat-
ened calamity carries with it a repudiation
of the duties which both the officers and em-
ployees of the company, as citizens of Vir-
ginia, owe to their State and its government.
As said by Mr. Chief Justice White in Aver v.
United States (245 U, 8., at p. 378), "It may
not be doubted that the very conception of a
just government and its duty to the citizen
includes the reciprocal obligation of the cit-
izen to render military service in time of need
and the right to compel it."”

Clearly neither the company not the union
has a right to take advantage of its capacity
to cause public misfortune by using same as
a lever to force compliance by the other party
with its demands.

Did the proposed taking over of the utility
for operation and the use of its employees as
members of the militia give the company an

unfair advantage over the union in their bar-,

gaining negotiations in violation of said Fed-
eral act? Though statements have appeared
in the press that the proposed action had this
effect, past precedents would indicate the
contrary. In the Montgomery Ward case,
supra, it was the company which objected to
Government seizure, not the union. Its
members voluntarily went to work for the
Army and operated Ward's stores. And the
same has been true with respect to railroads,
coal mines, and industrlal plants seized by
the President, and operated by the Govern-
ment under his direction. The workers were
not deprived of their employment and wages
though the owners were divested of posses-
sion of their property. The argument that
removal of the threat of public disaster was
prejudicial to the union carries with it the
implication that its members were less re-
luctant to inflict such hardships upon the
people and were less patriotic and less loyal
to their duties and obligations to the Btate
than the officers of the company were, There
is no evidence of the truth of any such impli-
cation. It is true that this is the only known
case in which the workers and officers of a
public utility have been called upon to
serve as militiamen to avert a public catas-
trophe due to a strike or threatened strike,
but it is also true that this is the only time
that the utility employees have refused to
work for the Government., When the Gover-
nor of New Jersey took over the operation
of the gas utility a few days ago under simi-
lar circumstances, the employees voluntarily
went to work for the State to keep the plant
in operation. In that instance there was no
necessity for the step which the Governor
of Virginia was compelled to take to prevent
a shut-down.

The Governor's action, therefore, did not
impinge upon or impair any rights of collec-
tive bargaining guaranteed to the members
of the union by the National Labor Relations
Act.

v

Does the purpose for which the members
of the militia were embodied, or the duties
conditionally assigned to them to perform for
the State the same work they had been ac-
customed to do in operating the utility, sub-
Ject them to involuntary servitude in viola-
tion of the thirteenth amendment of the
Constitution of the United States as has
been asserted by some? The amendment,
by its own terms, applies alike to both State
and Federal Governments.

This question has been the subject of wide-
spread judicial consideration in the last 2
or 3 years in which numerous conscientious
objectors, who were drafted by the United
States to perform work not related to com-
bat service, such as cutting trees in the na-
tional forest, soil conservation, and the plant-
Ing of trees in civilian camps, alds in mental
and other hospitals, claimed they were forced
into involuntary servitude without pay. A
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typical case is Kramer v. United States (147
Fed. (2) 756), in which the contention was
emphatically rejected, and to which judg-
ment the Supreme Court denied a writ of
certiorari. Three hundred and twenty-fourth
United States Reports, page 878. The princi-
ple is well established that the involuntary
servitude prohibited by the Constitution is
restricted to private relationships and does
not embrace the imposition upon one of the
duty to discharge the obligations of the eciti-
gen to his State or Nation which arise out of
conditions which threaten the safety and se-
curity of the State and its people. Many of
the cases sn holding, decided by the various
circuit courts of appeal, are cited in Wolfe v.
United States (149 Fed. (2d) 393). Aver v.
United States, supra, sustained the wvalidity
of the Selective Service Act of 1917. That act,
to quote from the opinion, “while relieving
from military service in the strict sense the
members of religious sects as enumerated
rrhose tenets excluded the moral right to
engage in war, nevertheless subject such per-
sons to the performance of service of a non-
combatant character, to be defined by the
President.” It is clear from the decisions
that there is no merit in the argument that
the employees of the Virginia Electric &
Power Co. would kave been subjected to in-
voluntary servitude in violation of the thir-
teenth amendment had a strike occurred and,
as members of the Virginia Militia, they had
been compelled to serve the State in main-
taining the public service which the strike
would otherwise have terminated.

It follows from the foregoing that I am of
the opinion that the action of the Governor
of Virginia in embodying the said members
of the unorganized militia, and ordering them
as militia members to perform the specified
duties in connection with the operation by
the Commonwealth of the plants of the said
utility, was fully justified by the exigency of
the occasion, and, under the circumstances,
was a proper exercise of his powers as chief
executive of the State and commander in
chief of its land and naval forces.

Respectfully yours,
ABRAM P. BTAPLES,
Attorney General.

PERSONNEL CEILING IN REFERENCE TO
COMPENSATION OF GOVERNMENT EM-
PLOYEES

Mr. BYRD. Mr. President, I ask
unanimous consent to have inserted in
the body of the REcorp an explanation
of the personnel ceiling which was
adopted by the conferees on the part of
the Senate and the conferees on the part
of the House in relation to the last pay
bill which was enacted into law.

There being no objeciion, the state-
ment was ordered to be printed in the
REecorp, as follows:

MANDATORY REDUCTION IN EXCESS OF
QUARTER MILLION

Reduction of more than a quarter of a
million in classified Federal employment in
the fiscal year beginning July 1 is manda-
tory under provisions of the 1946 Pay Act,
which became law last week.

POSSIBLE WITHOUT IMPAIRMENT OF FUNCTIONS

Despite last-minute revisions in estimated
War and Navy Department and Veterans' Ad-
ministration requirements, evidence before
the Senate-House conferees on the bill indi-
cated clearly that this reduction could be
accomplished without impairment of essen-
tial governmental functions if provisions of
the law are efficiently administered in con-
formance with the intent of Congress.

UNDER QUARTERLY AND 7YEAR-END CEILINGS

Administration will be the responsibility of
the Cirector of the Bureau of the Budget.
The law spells out specific year-end and de-
clining quarterly ceilings on over-all-total
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employment, and from the total force allow-
able under the ceilings the Budget Director
must allot and from time to time reallot per-
sonnel quotas to the respective agencies based
on relative needs and the prevailing policy.
FLEXIBILITY PROVIDES FOR ORDERLY PRUNING
This fexibility—under ceilings which are
graduated downward over a full year—to be
administered by the Presidential assistant
best equipped to evaluate personnel requisi-
tions in terms of administration program,
represents a deliberate effort by Congresr to
force orderly pruning of the war-swollen pay
roll without necessitating sudden death of
any essential function, violence to competent
personnel, or use of any meat-ax technigues.

HARDSHIP CASES WHOLLY OR PARTIALLY
EXCEFTED

In its consideration of the stat' tory force-
reduction mandate, Congress was aware that
resistence to administration and enforcement
was to be expected as a natural reaction ot
affected agencies and effort was made to
anticipate cases In which appeal for relief
might be justifiable. In view of the forma-
tive state of new programs, Veterans' Admin-
istration was excluded from all ceiling restric-
tions. War and Navy Department classified
personnel was excluded from quarterly ceil-
ings because the date of peak postwar re-
quirements was uncertain, but drastic reduc-
tion is required of both on or before the
year end.

TIME GIVEN FOR PROGRAM REVISION AND
PERSONNEL EXAMINATION

As further concession to intelligently
planned reduction and more efficient use of
competent personnel, the law provides that
the first quarterly ceiling will not be effective
until October 1, giving a full quarter and
more for revision of programs and examina-
tion of personnel. On that date, however, it
is specified that total classified personnel in
executive agencies, exclusive of Veterans' Ad-

. Iministration and War and Navy Departments,

shall not be greater than 528,975, and there-
after the legal ceiling drops to 501,771 on
January 1 to 474,567 next April 1, and to
447,363 on and after July 1, 1947. In addi-
tion, the year-end ceilings will fall upon the
War and Navy Departments, forcing War De-
partment personnel down to 176,000 or less
not later than July 1, 1947, and Navy Depart-
ment to within 100,000 not later than the
same date.

NET REDUCTION, 286,521

It is estimated that on June 30, 1946, total
personnel (including Veterans’ Administra-
tion) in categories covered by reduction terms
of the law total 1,184 884.

Veterans’ Administration employment on
June 30, 1946, was estimated at 145,000,

Excluding Veterans' Administration em-

-ployment, the total to which reductions will

be applied is 1,039,884,

Under the reduction iormula specified in
the act, employment in the categories cov-
ered, exclusive of Veterans' Administration,
on July 1, 1947, must not exceed 723,363.

Exclusive of Veterans’ Administration per-
sonnel, this represents a reduction of 316,521.

Including 175,000 estimated Veterans' Ad-
ministration employment July 1, 1947, total
employment allowable under terms of the
law on that date becomes 898,363.

Total July 1, 1847, employment of 898,363,
compared with total employment (including
Veterans’ Administration), estimated to be
1,184 884 on June 30, 1946, leaves a net re-
duction of 286,521.

CEILINGS ARE MAXIMUM WITH VIOLATION
PENALTIES

Believing it had been liberal with safety
features, Congress specifically wrote into the
law that the ceilings were to be regarded as
maximum totals and that further reductions
were expected whenever they are consistent
with efficient and economic administration.
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At the same time it was provided that the
penalties of the antideficiency act are to be
imposed on agency heads who allow ceiling
violations. These penalties include fines,
Jail sentences, or dismissal.
PAY-RAISE COST ABSORBED BY REDUCTIGN IN FORCE

The primary purpose of the Pay Act was
to increase classified personnel compensation
at a rate ultimately fixed at 14 percent. It
was estimated that the raise would increase
the cost of Federal personal service by $321,-
000,000. The decision to write the reduction
mandate into the law followed House adop-
tion of an amendment by Representative
E. M. DresEN, of Illinois, designed to require
that the increase in the cost of personal serv-
ice should be absorbed by reduction in force.
When it was found that technical obstruc-
tions made it difficult to accomplish the pur-
pose of the amendment by curtailment of
appropriations conferees on the bill adopted
the ceiling procedure as recommended by the
Joint Committee on Reduction of Nonessen-
tial Federal Expenditures.

WAGE BOARD EMPLOYMENT UNDER STUDY

The committee had recommended that
ceilings be applied to all Federal personnel,
both inside and outside continental United
States, However, due to the nature of the
pay-bill legislation, which applied principally
to classified employees’ compensation, ap-
plication of the ceilings at this time will not
embrace wage board or postal field service
employees whose compensation is not affected
by the law, except that wage-board personnel
will be brought under quarterly ceilings
largely for information purposes. Excluded
also are legislative and judicial branch em-
ployees, as well as certain others employed
outside the United States.

PERSONNEL LEGISLATION OVERHAUL OVERDUE

It was obvious from the study put on this
bill that an overhaul of all personnel legisla-
tion, affecting not only the classified service
but all other, including pay schedules, effi-
ciency requirements, and retirement plans is
overdue.

THE SURFLUS PROPERTY SITUATION

Mr. WILEY. Mr. President, from my
own State and from all corners of our
Nation, colleges and universities, together
with veterans, have flooded Congress
with complaints about the War Assets
Administration’s failure to properly han-
dle the surplus-disposal program.

This failure has become a national
scandal. I have pointed it out in factual
and constructive presentations many
times previously in the Senate. I have
shown how, in particular, the WAA's
disposal of surplus electronics and com-
munications equipment has violated the
law, the will and intent of Congress, be-
cause WAA has virtually completely
ignored the anxious requests of priority
claimants—schools and universities. In
so doing, WAA has ignored the national
defense needs of our country for equip-
ment with which to train young scien-
tists in our universities in this atomic
age.

Today, I have written a letter to Gen-
eral Gregory of WAA. In it, I sum-
marized the position which I have taken
in my previous correspondence with him.
I have weighed the serious charges which
I make in this letter with the greatest of
care and have found them completely
justified by the terrible mess in the sur-
plus program.

I ask unanimous consent that the text
of my letter be reproduced in the REcorp
at this point as a part of my remarks,
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There being no objection, the letter was
ordered to be printed in the Recorp as
follows:

May 27, 1946.
Lt. Gen. E. B. GREGORY,
Administrator, War Assets Administra-
tion, Washington, D. C.

DEar GENERAL: This will acknowledge re-
ceipt of your letter of May 23 adding further
information to the reply of May 10 to my
letter of May 4, concerning disposal of sur-
plus electronic equipment to priority
claimants.

My fundamental aim and purpose during
our past interchange of letters on this sub-
ject has been to secure for veterans, educa-
tional institutions, and other priority hold-
ers a full recognition of their legislatively
created preferences and a fair distribution of
surplus electronie equipment to them.

THE LIE IN WAA'S ANSWER

In your letter of May 23 you make the
statement that:

“I am advised that the 20 percent provi-
slon was incorporated in the form of agree-
ment as an administrative direction to im-
plement its .operation and has enabled us to
fill promptly, from the Washington office, all
orders of priority clalmants."

Those of your subordinates who have ad-
vised you that “all orders of priority claim-
ants have been promptly filled"” have told you
a willful and deliberate falsehood, for all
orders of priority claimants have not been
filled, nor, if they were counted, would you
find that more than 20 percent of them have
been filled, either promptly or at all.

You are entitled to assume that those who
advise you are honest, truthful, and compe-
tent, and I have not the slightest doubt that
you have accepted in good faith and as true
the lie which I have quoted from a letter to
which you affixed your signature—again in
good faith and by reason of your reliance on
the integrity of your subordinates.

I will pass over the statements in your let-
ter which contradict the quoted sentence in
order to call your attention to a few facts
which indicate that your faith in your
advisers is sadly misplaced.

THE REASON FOR CONGRESS' INVESTIGATIONS

You are undoubtedly aware that there are
several committees of the Congress, which
have been and are now engaged in Investiga-
tions of the administration of surplus-prop-
erty disposal, Activities of these committees
result from great numbers of complaints that
have poured into the offices of Congressmen
and Senators, The largest group of com-
plaints Is composed of those persons who
claim to have been denied the benefits of
preferences or priorities granted them by law.

To contend that these complaints are con-
fined to Republican Congressmen and Sena-
tors would be ridiculous, because such a claim
is disproved by the statements, and, what is
more important, by the legislative actions of
Democratic Congressmen and Senators.

Do you think, General, that the over-
worked gentlemen of the Congress would be
adding the foregoing investigative efforts to
their already over-crowded schedules, if or-
ders of priority claimants of surplus electron-
ic and other equipment had been filled,
either promptly or belatedly?

THE FAILURE IN ELECTRONICS DISPOSAL

Attached to your letter of May 23, is a re-
port for the month of April from your Pri-
ority Disposal Section of the Electronics
Branch, I have no fault to find with the
truth or accuracy of this report, but I desire
to have a personal assurance from you, as
to certain of its figures.

This report states that no sales were made
to States during the month of April, and that
only two sales were made to cities, and five
sales to educational and public-health in-
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stitutions during the above period. I would
appreciate having your personal confirmation
of the fact, if it is such, that the absence of
any sale to any State was due to absence of
orders, and that the above sales to the cities
and institutions filled all pending orders,
from these two classes of priority purchasers.

I have forwarded to you a letter recently
received by me from a college in Texas. To
this letter is attached a list of needed items
of surplus electronic egquipment, and in the
letter is a lengthy recital of rlelays, obstacles,
run-arounds, and failures encountered by
this college in its struggle of the past months
to obtain its required items., May I ask if
this order has been promptly filled? I hap-
pen to know that it has not been. More-
over, there are unsatisfied orders of Wiscon-
sin priority eclalmants for surplus electronic
equipment of which I have rather full,
definite, and personal knowledge. In this
connection, I refer you to the order from the
Appleton Voeational School for Adult Educa-

* tion.

And finally, General, may I recommend that
you make a telephone call or g 10-minute
visit to this priority-disposal section, which
has “promptly filled all orders from priority
claimants.” You will secure enlightening
information as to some 7,000 unfilled veter-
ans’ orders, and some 500 unfilled orders from
educational institutions, States, citles, and
other priority purchasers. I commend the
call or the visit to your early consideration.

WHO IS RESPONSIBLE FOR DECEPTION?

The falsehood I have quoted from your let-
ter of May 23 is a stupid and clumsy attempt
by some of your subordinates to perpetrate
a deception, and to evade their responsibility
to you and to the American people to whom
they owe the duty of discharging the public
trust which they have failed to perform.

Statements which are false in part, are, in
law and human experience most aptly to be
considered wholly untrue, for as the great
Sir Francis Bacon remarked: ‘“Truth of be-
ing and knowing are one.”

EKnowing, therefore, that a deliberate lie
has been stated regarding the most essential
question involved in cur correspondence, re-
grettably I am compelled to consider every
other statement of your letter of May 23 in
the same low light.

The inescapable inference to be drawn
from the subject matter of your letter of May
23 is that it was prepared in large part by
executives who are in close contact with your
electronics branch. I am informed that
Messrs. Gustav Schwarz, R. C. McCurdy, and
John M. Wilkins occupy positions of respon-
sibility which would involve the preparation
of your letter of May 23 or its factual ma-
terials, or the review or approval of its con-
tents prior to the addition of your signature.

Within the realm of motives, actions, per-
sonal interests, and allegiances of these in-
dividuals, there may exist the causes of griev-
ances of which I have repeatedly written to
you.

If these men had no share in the prepara-
tion, review, or approval of the falsehood con-
tained in your letter, then, those who are
guilty should be identified, and the truth as-
certained. If the truth is not forthcoming,
the Congress will be well advised to use its
appropriate powers to secure the same.

COMNCLUSIONS

I should like to summarize my position as
follows:

1. The particular statement advised by your
subordinates in your letter of May 23, and
which I have quoted to you, is a lie.

2. The whole system for disposal of surplus
electronic equipment to priority claimants,
particularly to educational institutions, is
scandalous and reeks with fouler odors than
came from Teapot Dome.



5800

3. The subordinates who advised you in
preparation of this letter apparently inten-
tionally worked a fraud upon you and upon
the American public in order to cover up
their own apparent dereliction of duty and
possibly to serve private interests to whom
they owe a great allegiance by reason of their
occupancy of their office.

4. All attempts to place the administra-
tion of the surplus electronics equipment
program on an honorable, truthful, and effi-
clent basis are doomed to failure so long as
the administration of this program is com-
mitted to the hands of men who either lack
those necessary qualities or are unwilling to
apply such principles of truth, honor, and ef-
ficiency.

5. The tactics applied by these adminis-
trators in your agency in serving their own
private and selfish interests has resulted in
such a failure in the surplus electronic pro-
gram as to make one wonder whether the

letters WAA do not stand for “Working
Against America” Agency or “Wasting
America’s Assets” Agency.

I say this particularly in view of the na-
tional defense needs of our country for
training young scientists in colleges, which
needs have been shamelessly ignored by your
officials.

6. Congress would do well to pursue its
investigation of this whole rotten mess and I
believe that you might personally look into
it at your earliest convenience.

The interests of America demand that
there shall be a thorough house cleaning of
those personnel and those practices which
have violated the law and the will of our
people in this matter, The whole surplus
disposal program and that of electronics
equipment in particular, must be established
on an honorable, truthful and efficient basis.

Sincerely yours,
ALEXANDER WILEY,

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
temporary basis during the present pe-
riod of emergency, for the prompt set-
tlement of industrial disputes vitally af-
fecting the national economy in the
transition from war to peace.

Mr. DOWNEY. Mr. President, like
every other Member of Congress who
has been in Washington for 5 or 10 or 15
years or more, I have had a vast variety
of amazing experiences, for the world
has been deluged by great and startling
events as never before. But I had no
trouble adapting my own state of mind
to what was happening. I was startled
and amazed on that Sunday when the
radio informed us that the Japanese had
bombed Pearl Harbor. I have been
startled and amazed many other times
in the last 10 years. But I had no trou-
ble in bringing my intellect to an under-
standing of what was happening,

I must admit, however, Mr. President,
as I have heard here seriously debated
the most dictatorial and harsh law of
which human mind can conceive, that I
am like a person in a dream. I cannot
have a sense of reality that our President
has proposed such a law, and in a wild
hysteria of excitement, abandoning all
consideration, in an hour or two the
House of Representatives placed its ap-
proval upon it.

Mr. President, I doubt if anyone can
point to a single act by Mussolini or by
Hitler before their war began, but when
they were dictators, as extreme as this
proposal.
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Oh, I wonder not that our majority
leader was unwilling to let his intellect
go down the course of this proposal, and
how it may work out if it is passed, im-
plemented, and used. I was not amazed
when he refused to go along with the
discussion and consideration suggested
by the Senator from West Virginia [Mr.
RevERcoME] when that Senator was ask-
ing him about the court martials and the
punishments which might arise under
the proposed law.

No one can deny that if we once enact
this bill we will have given to the Presi-
dent and to the Army the power to shoot
a man, after summary trial, in 24 hours,
if the worker, under this bill, refuses to
obey the call of the President and says,
“T am unwilling to work in the coal mines
under existing conditions.”

Perhaps some of my colleagues may
think the present strike should not take
place, perhaps they think the workers are
not entitled to health insurance and hos-
pitals, perhaps they think they should
work for present wages and not demand
more, but are they willing to take the
next step and say, “You either obey our
demand and work at whatever wages we
say, or your employers say, or the Presi-
dent says, or you will be drafted into
the Army, you will be dragged out of your
homes, you will be taken away from your
wives and children and formed into la-
bor battalions and sent to labor under
the conditions imposed under this law,
and if you refuse, you will be subject to
such punishment as a court martial may
assess—perhaps long imprisonment or
even death itself.”

I doubt that any Senator wants that
kind of a law in free America. Does
any Senator doubt this measure, if en-
acted, would be just that kind of a law?

Well, what does this law mean unless
it means to bring into power the sum-
mary action of the court martial, and
say to the recalcitrant worker who will
not obey his Army superior, “You then
shall be confined,” or “You shall be shot
by a firing squad.” Mr. President, I do
not wonder that the tender heart of our
majority leader would not let his intel-
lect consider the possible working of this
measure.

Senators and other men have said to
me, “We never expect this law to be
used,” or as one of our most distinguished
Members assumes the mere enactment
of it will be such a threat against work-
ers that they will surrender their rights
and against their will go back to work.
I say, Mr. President, that any Senator
who is voting for this proposal upon the
assumption that it will never be used is
indeed a naive individual, and treading
upon the quicksands.

Dare we scrutinize and weigh the pro-
posed law, and accept it or reject it ex-
cept upon the assumption it will be used?
Now I ask my colleagues to consider with
me, and I hope calmly and fairly, the
road the majority leader was unwilling
to follow in his collogquy with certain Sen-
ators on the other side of the aisle when
they were interrogating him on the pos-
sible effects of this measure.

Mr. OVERTON. Mr. President, wiil

“the Senator from California yield?

Mr. DOWNEY. I yield.
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Mr. OVERTON. Assuming the able
Senator indicates autocratic power and
dictatorship, does he think it preferable
to be put under the dictatorship of the
President of the United States or of the
Lewises, and the Whitneys, and the John-
stons? If the Senator says that some
miner may be drafted, or some railroad
employee may he drafted, and might be
shot under court-martial law, what com-
parison is there between that and the
death of thousands upon thousands in
this land as the result of a continuance
of the railroad strike or the continuance
of the mine strike?

Mr. DOWNEY. Mr. President, I in-
tend later in my address to cover fully
the issue just raised by my beloved
friend, the distinguished Senator from
Louisiana. It may be that we have
reached a condition in this Nation of
complication and confusion in which
perhaps a dictatorship will come. If so,
then let us face it frankly and say that
free government and free enterprise
have finally died in the United States.
But I am not willing to admit that. I,
for one, am not going to open wide the
door to any harsh, cruel dictatorship
without at least safeguarding human
rights as much as can be done. When
I help to create dictatorial powers I want
to do it intelligently, and I want to do it
for everyone, including all the Members
of this body and every other member of
society. If dictatorship is coming, let us
make the dictatorship universal, not
applicable to union workers alone,

Mr. President, let us assume that the
proposed law goes into effect and the
coal miners say, “We will not return to
work,” and assume a proclamation is
issued and those men are drafted, as far
as law can draft them, into the Army of
the United States. What does the Pres-
ident intend to do? Has he thought his
way through? Perhaps he has, but if he
has, we do not know it. Will he take
those men out of their homes, or will he
allow them to continue to live with their
wives and children? Will he form them
into labor battalions? Will he have
them under control of Army officers?
Will he place them in cantonments?
None of us knows the intentions of the
President.

Then, Mr. President, suppose that the
spirit of Patrick Henry is still alive in
America and some of those men say, “I
will not go down into the coal mines
against my will; I will not labor under
existing conditions. I am going to
assert my right as a free-born American
citizen and to refuse to work when I do
not think I am fairly dealt with.”

Mr. President, I am speculating, per-
haps I am all wrong, but I think that
the great majority would sit in their
homes, if they had refused to return, and
after they had been drafted into the
Army, and they would refuse to work.

Now, Mr, President, I ask this body,
are Senators really prepared to be die-
tators? Are they prepared to go into

“the homes of those miners and drag

them out, court martial them, and con-
fine them in concentration camps, and
shoot them? I say that unless they are,
they have not the stuff dictators require,
because that is just the meaning of the
proposed law, if it is ever put to the test.
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Mr. REVERCOMB. Mr. President,
will the Senator from California yield?

Mr. DOWNEY. I yield.

Mr. REVERCOMB. Does the able Sen-
ator agree with me that one of the great
dangers of the bill is even vesting in any
individual the power that is attempted
to be vested in the Chief Executive over
citizens and workers of this country?

Mr. DOWNEY. I heartily agree, and
I thank the Senator for that statement.

I have a deep affection for President
Truman. I think he has been one of the
most patient and most kindly of men.
But I would not entrust this power of
life and death over employers, and heads
of labor organizations and the workers
themselves to any man.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. DOWNEY. I yield.

Mr. WHEELER. Even if the men were
put back into the mines, how are they
to be made to work after they are put
back in the mines? I agree with what
the Senator has to say about President
Truman. I think he has been most pa-
tient. I think it is unfortunate that some
of the labor leaders have gone as far as
they have, But, frankly, I see no excuse
for putting info effect a draft. I might
say that there were six members of the
committee who voted to strike out the
draft feature. Frankly, I think it is going
to lead to worse labor troubles in this
country than anything else that has hap-
pended, and I, myself, hope that that pro-
vision will be stricken out of the bill. »

Mr. DOWNEY. I thank the Senator
for that statement.

Mr. President, let me say that if such
a law goes into effect and the men refuse
to go to work there are, of course, two
alternatives. I have already discussed
the less optimistic one, and that is that
the men would refuse to work and sub-
ject themselves to court martial and pun-
ishment. But now suppose the men do
go back to work under the prod of a
bayonet, hating and despising our Gov-
ernment and us,

What will happen? How efficient will
workers be. How much sabotage and
waste will there be? What will happen
to the cost of living and to American in-
dustry generally? Do Senators think
that this great productive system of ours
which, under free enterprise of employer
and -employee has produced so mirac-
ulously, will continue to do so? Why,
sabotage and waste and destruction
would be inevitable. You just cannot
hope, Mr. President, to run coal mines
or railroads successfully by men torn out
of their homes by the power of the Army
and forced into involuntary servitude.

Well, thanks be to God, the railroad
strike ended before this proposal was
made, before it could be passed and put
into effect. That was well, if I know
something about the railroad workers of
America. To me they are one of the
finest body of men I have ever known,
living, many of them, in the small towns
of America. But if you think that you

~could draft them into the Army and make
them serve as soldiers, with all of the
harassment and humiliation, and not
have the railroads break down, then you
are still optimists, even though we are
now in most unhappy difficulties.
XCII—366
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Mr. MORSE. Mr. President, will the
Senator yield for a question?

Mr. DOWNEY. I yield.

Mr. MORSE. Is the Senator from
California aware of the fact that before
noon on Saturday the White House knew
that the railroad workers were willing to
go back on the basis of the report of the
President’s own Emergency Board?

Mr. DOWNEY. Mr. President, I do
not know that, but I assume that may be
true.

Mr. MORSE. I tell the Senator from
California that is a fact. Does the Sen-
ator from California know that when the
President of the United States spoke
Saturday afternoon at 4 o’clock he did
not tell the American people that fact?

Mr. DOWNEY. Mr. President, the
President did announce in the course of
his radio speech, I think at about 4:10,
that the strike had been settled.

Mr. MORSE. May I say that I think

* that that was one of the cheapest exhibi-

tions of ham acting I have ever seen, be-
cause he knew full well, before he went to
the rostrum, what the position of the
American railroad workers was.

[Manifestations of applause in the
galleries.]

The PRESIDING OFFICER (Mr,
HurrFman in the chair). The occupants
of the galleries will refrain from demon-
They are here as guests of
the Senate.

The Senator from California will pro-
ceed.

Mr. DOWNEY. Mr.
should like to say——

Mr. OVERTON. Mr. President, will
the Senator yield for one moment?

Mr. DOWNEY. Yes; I yield.

Mr. OVERTON. May I ask the Sena-
tor this question? Suppose it were
necessary suddenly for the United States
to build up a tremendous navy, much
larger than it is now, would not the
Congress of the United States have the
authority to draft every shipwright in
the country, regardless of age, in order
to accomplish that purpose?

Mr. DOWNEY. Mr. President, I cer-
tainly answer that in the affirmative
under the present laws and conditions
existing. I am not discussing whether
this law is constitutional or unconstitu-
tional. For my argument I am assuming
its constitutionality. I might say to the
distinguished Senator from Louisiana
that the Senator from New Jersey [Mr.
SmitH], as I understand him—and I

President, I

“apologize if I did not hear him cor-

rectly—wants this law broadened. The
Senator said in effect: “Why draft the
coal miners alone? Why not go out
into the highways and b:ways and
draft other people and make them
work in the coal mines?” And let me
say this. Assuming this law is constitu-
tional—and I do not say it is not; I am
not expressing that opinion—you could
draft anybody in America for any kind
of work upon the same assumption.

Mr. OVERTON. It depends, may I say
to the Senator, upon the urgent neces-
sity. Now suppose it was absolutely
necessary that we build up promptly a
tremendous navy; suppose shipwrights
who were capable of working were un-
willing to work; that they did not like
the wages or were engaged in other pur-
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suits which they liked better; would not
the necessity justify the induction of
every shipwright?

Mr. DOWNEY. Let us consider how
wide this door would open for future
drafts of our people by the Federal Gov-
ernment. Out in California presently,
as in many other places in the United
States, the cost of feed is so high that
dairymen cannot make any profit.
Dairymen are selling off their herds as
a consequence and looking ahead to the
1st of January. We are going to be very
short in California of dairy products.
Very well. Now assume the President
believed that in order to get food to peo-
ple we had to have the same kind of a
law applied to the farmers. Clearly,
under the principle of this bill we could
say to the farmers, “You farmers hold
essential instrumentalities of the Nation
to feed our people. You are not willing
to carry on your dairy work, your excuse
being that you cannot make any money.
We are going to take over your farms,
and we are going to draft you into the
Army, and you are going to run those
farms as soldiers.”

I say, Mr. President, again, that the
passage of this law would open wide the
way for a complete national dictatorship
of workers, employers, farmers, and
everyone else,

Mr. HATCH. Mr. President, will the
Senator yield to me to interrupt him for
a moment?

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. HATCH. I want to refer to the
episode which oceurred a moment ago.

Mr, OVERTON. I should like to fol-
low out my thought.

Mr. HATCH. Will the Senator yield to
me for a moment so I may refer to the
episode?

Mr. DOWNEY. Let me yield first to
the Senator from Louisiana.

Mr. McFARLAND. MTr, President, will
the Senator kindly yield for the purpose
indicated by the Senator from New
Mexico? It is something that ought to
be taken up.

The PRESIDING OFFICER. Does the
Senator from California yield to the Sen-
ator from Louisiana?

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. DOWNEY. I yield on condition
that I do not lose the floor.

The. PRESIDING -OFFICER. The
Senator from California yields to the
Senator from New MexXico.

Mr. HATCH. Mr. President, I realize
that we are operating under more or less
strained conditions; that the Senate of
the United States and Senators are more
or less stirred. We have had in our laps
legislation for a few days and weeks
which is straining our nerves and which
is likely to excite us to say and do things
which we otherwise would not do. But
I am also reminded, Mr. President, that
the President of the United States has
been confronted with a situation a hun-
dred times worse than that which has
confronted any Senator. Upon his
shoulders has rested the responsibility
for guiding this Nation through most
perilous waters.

I have no information as to what was
told the President of the United States
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before 12 o’clock on Saturday. I am not
informed that the railroad workers had
offered to go back to work upon the terms
afterward accepted. In fact my infor-
mation is to the contrary and that any
offers which had been made were condi-
tional and did not constitute a full ac-
ceptance. I do not know when the word
first reached the President of the United
States that the offer had been accepted,
but I do know that the President of the
United States did tell us in the joint ses-
sion, and did tell the Nation, that the
offer had been accepted, and I know it
was a simple, matter-of-fact statement,
coming from one of the most earnest, one
of the most sincere, one of the most patri-
otic men in this Nation, the President of
the United States. And I do not think
any Senator—I care not what his party
affiliation—has the right in these times
to stand here on the floor and refer to
the President of the United States as a
ham actor.

Mr. MORSE. Mr. President——

Mr. HATCH. Mr. President, I think
every Senator ought to rise and resent
that statement. He is the President of
the United States. I ask unanimous con-
sent that those words be stricken from
the RECORD.

, Mr. MORSE. Mr. President——

The PRESIDING OFFICER. Without
objection——

Mr. MORSE. Mr. President, I am
asking for the floor. I will repeat those
words if necessary, to put the facts in
the RECORD.

The PRESIDING OFFICER. Does the
Senator from California yield to the Sen-
ator from Oregon?

Mr. DOWNEY. No; I am not willing
to yield at this time.

Mr. MORSE. Will the Senator yield
to me for the purpose of answering the
Senator from New Mexico?

Mr. DOWNEY. 1 will say to the dis-
tinguished Senator that I am not willing
to prolong any conversation of that kind
in my time. There will be ample time for
Senators to discuss that question when I
am through.

Mr. ATEKEN. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. AIKEN. Is it the order of the
Presiding Officer that those words be
stricken from the Recorp, without per-
mitting the Senator from Oregon to say
anything more?

The PRESIDING OFFICER. No; in
view of the fact that the Senator from
Oregon rose at that moment to object,
the words are not stricken.

Mr. DOWNEY. Mr. President, at this
point I wish to make my position clear to
the distinguished Senator from Louisiana
[Mr. OverTON] and to other Senators.

I freely acknowledge and realize, on
my part, that we, the people of the United
States, are now confronted by many
alarming crises of various kinds, and that
how they should be resolved, or how they
can be resolved, present most difficult
questions.

At the end of 150 years of development
we have created an economic and farm
machine of such abundance and fertility
that it is almost beyond the ability of
the human mind to conceive it. But
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in doing so we have likewise created an
intricate web of business, commerce, and
industry. Injury to any important part
of that web may completely destroy that
entire economy.

Mr. President, I do not underestimate

~ the seriousness of the situation which

confronts us. I know what Senators and
Representatives are thinking. We have
now developed an economic system and
a labor picture in the United States by
virtue of which a few laboring men in
ten or fifteen industries have the power,
if they wish to use it unreasonably and
are not checked, to destroy the whole
economy. There is no doubt of that. If
the railroads stop operations, under the
rule of the chiefs of the workers, or if the
steel industry ceases operations, or if
the automobile industry, or many other
businesses in the United States, cease
to operate, a disintegration and demoral-
ization which could almost destroy the
Government in 90 days or 6 months may
set in. So I say to the Senator from
Louisiana that I do not differ from him
when he asserts that aggressive measures
are necessary to save our very Govern-
ment,

I will go further than the Senator
from Louisiana has gone. For 3 or 4
vears I have walched with increasing
worry the advancement of communistic
influence in certain of our labor groups.
I have watched some of the leaders,
whom I personally know to be commu-
nistically inclined, become more trucu-
lent and belligerent in their attitude to-
ward Congress and toward this Nation.

Why do I particularly refer to that
group, Mr. Pr:sident? Because that
group openly espouses the Marxian
theory. What is the Marxian theory?
To me it is a cruel philosophy, because it
appeals to the baser instincts of human-
kind by preaching the philosophy that
we must have a dictatorship. That that
dictatorship must be achieved by violent
and bloody revoluvion. That a few mas-
ters must ruthlessly rule the many.

Why does that worry me? Because I
say that the very things which are hap-
pening in the United States today are
fuel for controversy, hate, bitterness,
revolution, and some kind of dictator-
ship. Labor leaders who believe in com-
munism could hope for no apter law
than this. It is perfectly adapted to their
philosophy of dictatorship.

Mr. O'MAHONEY. Mr. President, will
the Senator yield?

Mr. DOWNEY. I shall be glad to yield
in just a moment.

So it becomes the policy of men who
want revolution to advance destructive
ideas and methods only for the purpose
of creating disorder in the Nation.

I now yield to the Senator from Wyo-
ming.

Mr. O'MAHONEY. I rise to clarify a
statement which the Senator has just
made. One listening to his statement,
or reading it in the Recorp, might draw

the conclusion that it is his opinion that.

in the United States there is a ruling
class. The Senator correctly described
the Marxian theory as announced in
Europe and as adopted in Russia, for
the liquidation of a ruling class which
did exist in Russia. But does not the
Senator agree with me that to this hour
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there has not yet developed in the United
States a ruling class in the sense in which
Karl Marx used the phrase? In the
United States we have been endeavoring
to preserve a free government by the
support of all classes.

Mr. DOWNEY. Mr. President, I have
no desire to enter into a discussion of
whether there is a ruling class in the
United States, or to what extent the
communistic leaders may think there is,
and mark out certain persons as mem-
bers of the ruling class. I am certainly
entirely in harmony with the general
philcsophy of the Senator from Wyo-
ming. But so far we, the people of the
United States, have been an island in
the almost endless flow of time that alone
has preserved freedom and independ-
ence for its people. There is certainly
no ruling class here in any invidious
sense. Men may pass freely from one
stratum to another. There is not, ex-
cept in isolated cases, injustice. On the
whole, our political philosophy has
worked well, although there are some un-
happy exceptions. I hope they will soon
be remedied. I am very glad indeed to
accept the statement of the distinguished
Senator from Wyoming as my own.

Yes, Mr. President, we do have this
communistic philosophy impregnating
certain of our leaders and certain of our
unions. I do not mean to say that many
of our unions are under its dominion and
control, but some of them are to a greater
or less extent, and I believe that these
scommunistic advocates see the labor
movements as a means of advancing their
philosophy.

Mr. President, I take the position that
no body of men, either employers or em=-
ployees, should be gifted with such power
over any great industry that they can
destroy it overnight. In order that my
position may be abundantly clear, let me
say that in 1928 and 1929 the employers
operating our big industries just as ef-
fectively shut those industries down as
the workers could have done by striking.
I cannot say that they did it purposely.
I doubt if they knew what they were
doing. But history clearly reveals that
the depression of 1929 came because the
owners of our great industries diverted
into profits and corporate savings such
tremendous sums of money that they
could not be used in building more fac-
tories or other proper investments.
Those tremendous sums stagnated or
were drawn into the speculative stock
market to such an extent that they stag-
nated equal amounts of wealth. In the
first 6 months of 1929 our inventories in-
creased $6,000,000,000, and the stagnant
savings of the Nation increased by the
same amount. There was plenty of
money in the Nation to take the goods
off the market place.. There were plenty
of people wanting those goods; but the
people who wanted the goods did not
have the money. Too much had been
diverted away from wages and salaries
into profits and corporate reserves, and
the terrible depression which involved
15,000,000 men unemployed finally came
upon us.

Mr. President, looking ahead 5 or 10
years, we are confronted with the same
possibility of excessive capital and in-
sufficient mass purchasing power.
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- Let me point out to the Senate why I
think we are entering an era, during the
next 6 months, year, or 18 months,
fraught with tremendous danger to this
Nation. It is thought by many people
that the cost of living will rise from 15
to 30 percent before January 1st of next
year. I ask, What is going to happen
in the Nation if that occurs? Are we go-
ing to be able to stop strikes, hate, bit-
terness, and slow-downs if it should oc-
cur? Do you think the drafting of work-
ers will be sufficient to do it?

As chairman of the Committee on Civil
Service, for many months I engaged in an
examination of budgets of workers in
Washington, and talked with many
workers personally. I was left with the
firm impression that from 75 to 80 per-
cent of our people were living on the
ragged edge of insolvency and despera-
tion,

I wish to assert that if the inflation
that many of us talk about so easily—
an inflation of 15 or 25 or 30 or 50 per-
cent—comes, we may expect anything in
this Nation, because people will not
easily and quietly starve or go unclothed.

Mr. President, figure it for yourself.
Eighty percent of our people receive
$125, $150, or $175 a month—Iless than
$200 a month. The average wage now
paid in the steel companies is the high-
est average wage paid in the United
States—a little over $200 a month if a
man is employed and is not sick and is
working at his job. A worker in a city
must give up, if he has two or three or
four members of his family, at least $100
a month for food and $50 or $60 a month
for his rent or his home. He has to pay
his income tax and his social-security
exactions and his transportation; and
most men with families, working at $175
or $200 a month or less, are in such
straitened circumstances that an extra
dental bill or medical bill or sickness
is a calamity and a tragedy.

I sometimes think that we in the gov-
erning power here do not have the imag-
inative conception that we should have
for people struggling to live on such in-
comes. Perhaps this kind of a law, if
it is passed, will cause people to con-
tinue to work, even though the inflation
takes $25 or $50 or $75 a month more
out of their incomes. But I have my
doubts.

So, Mr. President, let me say that I
agree that difficult and controversial
days and years lie ahead. I agree that
we have created in this country a con-
dition in which leaders of either the
employers or the employees may wreck
the economy. But I do not believe we
are going to cure evils by saying,
“Whenever these arguments arise, we
will put a bayonet back of a man, and
he will work at the amount that the Gov-
ernment or the President or his employer
tells him, if he is in a vital industry.”

I think dignity is almost the finest
possession of the human heart. We in
America have, as I see it, a great and a
splendid body of workmen. During the
recent war, with the youngest and most
vigorous absent from the factories and
the fields, in war goods we outproduced
all the dictatorial and other nations of
the world. I have had a good deal to do
with these laboring men; and, Mr.
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President, I tell you that they have one
horror in their hearts: First and fore-
most in their minds is a deadly fear that
some day they will be drafted into labor
battalions or into the Army and forced
to work as soldiers.

I have not read my mail today and I
have not talked to any labor leaders, but
I know enough of the American work-
man, be he CIO or A. F. of L. or railroad
brotherhood or anything else, to know
that there is a hate and a bitterness in
his heart against labor drafting beyond
what I can describe. When we place

upon the. statute books a law that says’

that, “Under certain conditions, in these
great industries, if you do not do what
the President of the United States says,
you will be drafted into the Army and
made to work as a soldier in a labor bat-
talion,” we shall have stricken the Amer-
ican workers to their hearts. The mere
passage of this law will, in my opinion,
create a wave of controversy and hate
from the men in this Nation who do the
work, who make our shoes and clothing
and bring us our milk and food and trans-
port us and light and heat us.

Mr. President, by methods such as here
proposed we could start slow downs and
strikes and sabotage in America to an
extent that would ruin our economy in
6 months or in a year. I do not believe
that the pathway to peace and plenty for
us lies along the road of this dictatorial
bill by which a man may be shot to death
in 24 hours if he does not return to his
employment under what he considers
unfair conditions.

Mr, President, before I sit down—and
I shall do so very soon—I should like to
strike a note of optimism and hope in
this rather fateful, unhappy day. .We are
at the end of 150 years of development
in America. One hundred and fifty
years ago there were only two or three or
four million people inhabiting a scanty
area along the Atlantic coast. From the
Alleghenies westward to the Pacific there
was an unbroken wilderness inhabited
only by the red men and the wild animals
upon which they lived. From the Ameri-
can wilderness by ingenuity and toil and
thrift and saving and effort we have
made a veritable paradise out of Amer-
ica, whenever we want to properly use it.

Mr. President, if we could only have 2
years of peace and tranquillity, without
these bitter, hateful controversies, to get
our farms and our machines and our fac-
tories and our railroads again in full pro-
duction, at last, for the first time in all
history, we could give to every man,
woman, and child in the United States a
full and decent living, and we could go
on from there to build here in the United
States a nobler Nation for a mnobler
people.

But, Mr. President, how are we going
to getr that 2 years of peace in which
to “get back to normalcy,” to use that
expression? Ithink one of the things we
ought to do, before we ever vote for a bill
by which we would tell a man that he
might be court-martialed and shot or
imprisoned if he did not work against
his will, before we go into open dictator-
ship, would be to see whether by free and
open hearings we may do something.

It may be that already today the coal
strike is in process of settlement. I have
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heard that Mr. Krug and Mr. Lewis are
very close to a settlement. But if they
are not, if they have not reached a settle-
ment, I, for one, before I vote this pen-
alty against coal miners, would like to
know something about this dispute. I
do not know very much about it. Iknow
that coal miners do probably the most
disagreeable and dangerous work in the
Nation. I know they live in rather mis-
erable communities. I know they have
not had proper medical and dental at-
tention. I know that the amount of
money they receive is barely sufficient to
keep body and soul together. I should
like to know just what all the dispute is
about. I should like to know how much
profits are being made by the coal mines.
I am not saying those profits are ex-
orbitant. I am not saying that men
should not make profits. But if the
President does not succeed in making a
settlement—and I hope he will, and I be-
lieve he will—I should like to see whether
there is not some way that the leaders
in Congress could have some sort of pub-
lic hearing which might extend over a
month; and upon the intercession of
Congress, and if Mr. Lewis knew there
was to be a full and frank revelation of
all the facts, I have no doubt he could be
prevailed upon to accept a law by Con-
gress which would continue operations
for 30 days under the Smith-Connally
Act. Yes, Mr. President, I think many
things should be attempted before we
force a military dictatorship upon the
Nation.

Mr. President, approximately 10 years
ago I said that I believed that the com-
ing decades would test the strength of
democracy to its enduring limit. I be-
lieve that more today than I ever did
before. I believe that this is only one
of the many crises which we shall have to
confront within the next 5, 10, or 20
years. Mr. President, the coming of
atomic energy alone, which will probably
be within 10 or 20 years, may rend the
fabric of every law and every economy
which we now have. There are plenty
of pitfalls and difficulties which clearly
lie ahead.

Mr. President, while this may not
be entirely apropos of the pending ques-
tion, I should like to say to the Senate,
and particularly to the distinguished
Senator from Virginia, because he is a
member of the Civil Service Committee,
that today I am submitting a concur-
rent resolution to appoint a joint com-
mittee to be composed of members of
the Civil Service Committees of the two
Houses, to make a study of the Federal
pay roll. The Government is the
greatest employer of labor in the United
States. In the bill which was recently
passed by Congress, and in the one which
was passed last July, we dealt with
many intricate and involved proposi-
tions. The very great ability and learn-
ing of the distinguished Senator from
Virginia was of great help in working out
what I considered to be a very finz2 bill.

On that committee, Mr. President, we
would have a well-balanced group of
men who differ in their ideologies and
social outlocoks. I believe that those
men, by checking against and working
with each other, might work out very
useful plans and data, and a program
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for the solution of the problems in con-
nection with the Federal pay roll.

I have some hope that if we were to
undertake that work, Mr. President, by
our hearings and investigations we
might, perhaps, be able to set a model
or an example for the entire Nation. I
believe that if there can be a free and
candid examination of this question in
the Halls of Congress, with a clear
understanding that wages must be based
upon production, or otherwise inflation
may take place, and with a clear realiza-
“tion on the part of the workers that they
will have as quick an increase in com-
pensation as possible, I believe that much
might be accomplished.

Mr. President, I am unhappy that in
opposing this bill I find myself in oppo-
sition to my President, anc to my beloved
and distinguished majority leader whom
I am nearly always able to follow. I
hope the distinguished majority leader
himself may be converted to the belief
that section 7 of the bill should be ex-
punged. I understand that another dis-
tinguished Senator is prepared to offer
an amendmznt in that connection, and
when ke does so it will have my fervent
support.

Mr. President, in conclusion I assert
that I, for one, am not willing to aid in
the promotion of a dictatorship. I hope
that, as we go forward with our consid-
eration of the pending bill, the Senate,
the President, and, our majority leader,
may come .0 an agreement with some of
the rest of us that the bill is not a proper
and workable one and should be with-
drawn.

Mr. WILEY. Mr. President, I wish to
ask the majority leader one question, if
I may have his attention.

Under consideration today is a bill
which has been suggested by the Presi-
dent of the United States. I understand

- that between 800 and 900 notices of
strikes have been served under the law. I
also understand that the maritime work-
ers have definitely stated, through their
leaders, that they will go on strike within
a few days. I have also understood that
the purpose of the pending hill is to meet
a great national crisis. The question
which I wish to propound to the able ma-
jority leader is this: Are there other
factors or facts involved in the present
national crisis of which we should be
made aware? Is there something in the
picture which we should know about, but
which we do not now know?

Mr. BARKLEY. Mr., President, if
there is anything in the picture which is
not known to the public generally, I am
not aware of it. I mean that I have no
secret information with respect to any
impending matter which is not included
in what the Senator has referred to,
namely, the issuance of eight or nine
hundred notices of strikes which are
about to occur, and the maritime strike
which is set for the 15th of June. I have
no information concerning any set of
facts which either the President or any
one in his executive family, or any Mem-
ber of the Senate, including myself, has
withheld or is withholding from the Sen-
ate or from the public.

Mr. WILEY. Is there anything in the
international picture which ties up with
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the internal picture and makes necessary
the proposed legislation?

Mr. BARKELEY. Of course, every Sen-
ator, as well as every other citizen of the
country, might draw his own conclusions
as to what may be the effect of the pres-
ent situation on the international situ-
ation. The creation of a crisis within
the United States which affects not only
the welfare, health, and life of the people,
but also the power and authority of our
own Government to deal with it, would
undoubtedly have an effect on the inter-
national situation. It would undoubtedly
create the impression on the part of
other nations that if we cannot act ade-
quately to deal with an internal situation
which challenges our Government, we
might not be able to deal adequately
with an international situation which
challenged the authority of our Govern-
ment. That does not resolve itself
around any particular domestic incident
or episode. But certainly, if other na-
tions should feel that the United States
was without authority or power to deal
with its own domestic problems, they
would naturally question its power to
deal in a broader field.

Mr. WILEY. Then, it is the judgment
of the majority leader that by the pro-
posed legislation we are to give to the
President discretionary and exceptional
power in order that he may meet the
present grave emergency. The proposal
does not necessarily mean that the Presi-
dent will exercise such power, but that
he may exercise it if, in his judgment, he
deems it necessary to do so.

Mr. BARKLEY. Precisely.

ACQUISITION OF STOCKES OF STRATEGIC
AND CRITICAL MATERIALS

The PRESIDING OFFICER (Mr.
GEORGE in the chair) laid before the Sen-
ate the amendment of the House of
Representatives to (S. 752) to amend the

“act of June 7, 1939 (53 Stat. 811), as

amended, relating to the acquisition of
stocks of strategic and critical materials
for national defense purposes, which was
to strike out all after the enacting clause
and insert:

That the act of June 7, 1939 (53 Stat. 811),
as amended, is hereby amended to read as
follows:

“That the natural resources of the United
States in certain strategic and critical ma-
terials being deficient or insufficiently de-
veloped to supply the industrial, military,
and naval needs of the country for common
defense, it is the policy of the Congress and
the purpose and intent of this act to provide
for the acquisition and retention of stocks of
these materials and to encourage the con-
servation and development of sources of these
materials within the United States, and
thereby decrease and prevent wherever pos-
sible a dangercus and costly dependence of
the United States upon foreign nations for
supplies of these materials in times cf na-
tional emergency. 3

“Sec. 2. (a) To effectuate the policy set
forth in section 1 hereof the Secretary of
War, the Secretary of the Navy, and the Sec-
retary of the Interior, acting jointly through
the agency of the Army and Navy Munitions
Board, are hereby authorized and directed to
determine, from time to time, which ma-
terials are strategic and critical under the
provisions of this act and to determine,
from time to time, the quality and guantities
of such materials which shall be stock piled
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under the provisions of this act.. In de-
termining the materials which are strategic
and critical and the quality and quantities of
same to be acquired the Secretaries of State,
Treasury, and Commerce shall each designate
representatives to cooperate with the Secre-
tary of War, the Secretary of the Navy, and
the Secretary of the Interior in carrying out
the provisions of this act.

“{b) To the fullest extent practicable the
Becretary of War, the Becretary of the Navy,
and the Secretary of the Interior, acting
jointly, shall appoint industry advisory
committees selected from the industries con-
cerned with the materials to be stock piled.
It shall be the general function of the indus-
try advisory committees to advise with the
Secretary of War, the Secretary of the Navy,
and the Secretary of the Interior and with
any agencies through which they may exer-
clse any of their functions under this act
with respect to the purchase, sale, care, and
handling of such materials. Members of the
industry advisory committees shall receive a
per diem allowance of not to exceed $10 for
each day spent at conferences held upon the
call of the Secretary of War, the Secretary
of the Navy, and the Secretary of the In-
terior, plus necessary traveling and other
expenses while so engaged,

“8ec. 3. The Secretary of War and the Sec-
retary of the Navy shall direct the Secretary
of the Treasury, through the medium of the
Procurement Division of his Department,
to—

“(a) make purchases of strategic and erit-
ical materials pursuant to the determinations
as provided in section 2 hereof which pur-
chases (1) shall be made, so far as is practi-
cable, from supplies of materials in excess of
the current industrial demand and (2) shall
be made in accordance with title III of the
act of March 3, 1933 (47 Stat. 1520), but a
reasonable time (not to exceed 1 year) shall
be allowed for production and delivery from
domestic sources and In the case of any such
material available in the United States but
Wwhich has not been developed commercially,
the Secretary of War and the Secretary of
the Navy may, if they find that the produc-
tion of such material is economically feas-
ible, direct the purchase of such material
with.ut requiring the vendor to give bond;

“(b) provide for the storage, security, and
maintenance of strategic and critical mate-
rials for stock-piling purposes on military
and naval reservations or other locations ap-
proved by the BSecretary of War and the
Secretary of the Navy;

“(c) provide through normal commercial
channels for the refining or processing of any
materials acquired or transferred under this
act when the Secretary of War and the Secre-
tary of the Navy deem such action necessary
to convert such materials into a form best
suitable for stock piling, and such materials
may be refined, processed, or otherwise bene-
ficlated elther before or after their transfer
from the owning agency;

*{d) provide for the rotat’ n of any stra-
tegic and critical materials constituting a
part of the stock pile where necessary to
prevent deterioration by replacement of ac-
quired stocks with equivalent quantities of
substantially the same material with the
approval of the Secretary of War and the
Secretary of the Navy;

“(e) dispose of any materials held pursu-
ant to this act which are no longer needed
because of any revised determination made
pursuant to section 2 of this act, as herein-
after provided;

“No such disposition shall be made until
6 months after publication in the Federal
Register and transmission of a notice of the
proposed disposition to the Congress and to
the Military Affairs Committee of each House
thereof. Buch notice shall state the reasons
for such revised determination, the amounts
of the materials proposed to be released, the
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plan of disposition proposed to be followed,
and the date upon which the material is to
become available for sale or transfer. The
plan and date of disposition shall be fixed
with due regard to the protection of the
United States against avoidable loss on the
sale or transfer of the material to be released
and the protection of producers, processors,
and consumers against avoidable disruption
of thelr usual markets: Provided, That no
material constituting a part of the stock piles
may be disposed of without the express ap-
proval of the Congress except where the
revised determination is by reason of obso-
lescence of that material for use in time of
war, For the purposes of this paragraph a
revised determination is by reason of obso-
lescence ! such determination is on account
of (1) deterioration, (2) development or dis-
covery of a new or better material or mate-
rials, or (8) no further usefulness for use in
time of war.

“Sgc. 4. The Secretary of War and the Sec-
retary of the Navy shall submit to the Con-
gress, not later than 6 months after the ap-
proval of this act, and every 6 months there-
after, a written report detailing the activities
with respect to stock piling under this act,
including a statement of foreign and domes-
tic purchases, and such other pertinent in-
formation on the administration of the act
as will enable the Congress to evaluate its ad-
ministration and the need for amendments
and related legislation.

“Sec. 5. The stock piles shall consist of all
such materials heretofore purchased or
transferréd to be held pursuant to this act,
or hereafter transferred pursuant to section 6
hereof, or hereafter purchased pusuant to
sectlon 3 hereof, and not disposed of pursu-
ant to this act. Except for the rotation to
prevent deterioration and except for the dis-
posal of any material pursuant to section 3 of
this act, materials acquired under this act
shall be released for use, sale, or other dis-
position cnly (a) on order of the President at
any time when in his judgment such release
is required for purposes of the common de-
fense, or (b) in time of war or during a na-
tional emergency with respect to common
defense proclaimed by the President, on order
of such agency as may be designated by the
President.

“grc. 6. (&) Pursuant to regulations issued
by the War Assets Administration or its suc-
cessor, every material determined to be stra-
tegic and critical pursuant to section 2 here-
of, which is owned or contracted for by the
United States or any agency thereof, Includ-
ing any material received from a foreign gov-
ernment under an agreement made pursuant
to the act of March 11, 1841 (55 Stat. 31), as
amended, or other authority, shall be trans-
ferred by the owning agency, when deter-
mined by such agency to be surplus to its
needs and responsibilities, to the stock piles
established pursuant to this act, so long as
the amount of the stock pile for that-material
does not exceed the guantities determined
therefor pursuant to section 2 hereof. There
shall be exempt from this requirement such
amount of any material as is necessary to
make up any deficiency of the supply of such
material for the current requirements of in-
dustry as determined by the Civilian Produc-
tion Administration or its successor. There
shall also be exempt from this requirement
(1) any material which eonstitutes contractor
inventory if the owning agency shall not
have taken possession of such inventory, (2)
such amount of any material as the Army and
Navy Munitions Board determines (i) are
held in lots so small as to make the transfer
thereof economically impractical; or (ii) do
not meet or cannot economically be con-
verted to meet, stock-pile requirements de-
termined in accordance with section 2 of this
act, The total material transferred to the
stock piles established by this act in accord-
ance with this section during any fiscal year

CONGRESSIONAL RECORD—SENATE

beginning more than 12 months after this
act becomes law shall not exceed in value (as
determined by the Secretary of the Treasury
on the basis of the fair market value at the
time of each transfer) an amount to be fixed
by the appropriation act or acts relating to
the acquisition of materials under this act.

“{b) Any transfer made pursuant to this
section shall be made without charge against
or relmbursement from the funds available
under this act, except that expenses incident
to such transfer may be paid or reimbursed
from such funds, and except that, upon any
such transfer from the Reconstruction Fi-
nance Corporation, or any corporation organ-
ized by virtue of the authority contained in
the act of January 22, 1932 (47 Stat. 5), the
Secretary ot the Treasury shall cancel notes
of Reconstruction Finance Corporation, and
sums due and unpaid upen or in connection
with such notes at the time of such cancella-
tion, in an amount équal to the fair market
value as determined by the Secretary of the
Treasury of the material so transferred.

“(c) Effective whenever the Secretary of
the Treasury shall cancel any notes pursuant
to subsection (b) of this section, the amount
of notes, debentures, bonds, or other such ob~
ligations which the Reconstruction Finance
Corporation is authorized and empowered to
have outstanding at any one time under the
provisions of existing law shall be deemed to
be reduced by the amount of the notes so
canceled.

*(d) Subsection (b) of section 14 of the
act of October 3, 1944 (58 Stat. 765) , is hereby
amended to read as follows:

“*(b) Bubject only to subsection (c¢) of
this section, any owning agency may dispose
of—

“'(1) any property which is damaged or
worn beyond economical repair;

“‘(2) any waste, salvage, scrap, or other
cimilar iten s;

“*(3) any product of Industrial, research,
agricultural, or livestock operations, or of
any public works construction or mainte-
nance project, carried on by such agency;
which does not consist of materials which
are to be transferred in accordance with the
Strategic and Critical Materials Stock Piling
Act, to the stock piles established pursuant
to that act.’

“(e) Section 22 of the act of October 3,
1844 (58 Stat. 765), is hereby repealed.

“Provided, That any owning agency as de-
fined in that act having control of materials
fhat, when determined to be surplus, are
required to be transferred to the stock piles
pursuant to subsection (a) hereof, shall make
such determination as soon as such materials
'n fact become surplus to its needs and re-
sponsibilities.

“Sec. 7. (a) The Secretary of the Interior,
through the Director of the Bureau of Mines
and the Director of Geological Survey, is
hereby authorized and directed to make
scientific, technologic, and economie investi-
gations concerning the extent and mode of
occurrence, the development, mining, prep-
aration, treatment, and utilization of ores
and other mineral substances found in the
United States or its Territories or insular
possessions, which are essential to the com-
mon defense or the industrial needs of the
United States, and the quantities or grades
of which are inadequate from knowpn domes-
tic sources, in order to determine and develop
domestic scurces of su, ply, to devise new
methods for the treatment and utilization
of lower grade reserves, and to develop sub-
stitutes for such essential ores and mineral
products; on public lands and on privately
owned lands, with the consent of the owner,
to explore and demonstrate the extent and
quality of deposits of such minerals, includ-
ing core drilling, trenching, test-pitting,
shaft sinking, drifting, cross-cutting, sam-
pling, and metallurgical investigations and
tests as may be necessary to determine the
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extent and quality of such deposits, the
most suitable methods of mining and bene-
ficiating them, and the cost at which the
minerals or metals may be produced.

“(b) The Secretary of Agriculture is here-
by authorized and directed to make sclentific,
technologie, and economlie investigations of
the feasibility of developing domestic sources
of supplies of any agricultural material or
for using agricultural commodities for the
manufacture of any material determined
pursuant to section 2 of this act to be stra-
tegic and critical or substitutes therefor.

“Sec. 8. For the procurement, transporta-
tion, maintenance, rotation, storage, and re-
fining or processing of the materials to be
acquired under this act, there is hereby
authorized to be appropriated, cut of any
money in the Treasury not otherwise appro-
priated, the sum of $1,800,000,000: Provided,
That not more than the sum set out opposite
each of the following fiscal years shall be ap-
ptopriated -for such purposes during such
fiscal year:

“Fiscal year 1946-47, $360,000,000.

“Fiscal year 1947-48, 360,000,000,

“Fiscal year 1948-49, $360,000,000.

“Fiscal year 1849-50, £360,000,000.

“Piscal year 1950-51, £360,000,000.

“The funds so appropriated, including the
funds heretofore appropriated, shall remain
available to carry out the purposes for which
appropriated until expended, and shall be ex-
pended under the joint direction of the Sec-
retary of War and the Secretary of the Navy.

“Sec. 9. Any funds heretofore or hereafter
received on account of sales or other dis-
positions of materials under the provisions
of this act shall be deposited to the credit,
and be available for expenditure for the pur-
poses, of any appropriation available at the
time of such deposit, for carrying out the pro-
visionis of sections 1 to 6, inclusive, of this
act.

“Sec. 10. This act may be cited as the
‘Strategic and Critical Materials Stock Piling
Act’.”

Mr. THOMAS of Utah. Mr. President,
I move that the Senate disagree to the
amendment of the House, ask a confer-
ence with the House on the disagreeing
votes of the two Houses thereon, and
that the Chair appoint the conferees on
the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. THoMaAS
of Utah, Mr. Jounson of Colorado, Mr.
Hmi, Mr. O'MaHONEY, Mr. AusTiN, Mr.
Brinces, and Mr. GURNEY conferees on
the part of the Senate.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House insisted upon its amendment to
the bill (S. 704) to authorize the Secre-
tary of Agriculture to continue adminis-
tration of and ultimately liquidate Fed-
eral rural rehabilitation projects, and for
other purposes, disagreed to by the Sen-
ate; agreed to the conference asked
by the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
FLANNAGAN, Mr. CooLEy, Mr. Pace, Mr.
Horr, and Mr. Kinzer, were appointed
managers on the part of the House at
the conference.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a tem-
porary basis during the present period
of emergency for the prompt settlement
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of industrial disputes vitally affecting
the national economy in the transition
from war to peace.

Mr. MILLIKIN obtained the floor.

Mr. BYRD. Will the Senator yield to
me to suggest the absence of a quorum?

Mr. MILLIKIN. I yield.

Mr. BYRD. Isuggestthe absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Hawkes Overton
Andrews Hayden Pepper
Austin Hickenlooper Radcliffe
Ball Hill Reed
Barkley Hoey Revercomb
Brewster Huffman Robertson
Bridges Johnson, Colo. Russell
Briggs Johnston, 8. C. Saltonstall
Brooks Knowland Bhipstead
Bushfield La Follette Smith
Byrd Langer = Stanfill
Capehart Lucas Stewart
Capper McCarran Taft
Connally MecClellan Taylor
Cordon McFarland Thomas, Okla.
Donneli McKellar Thomas, Utah
Downey McMahon Tobey
Eastland Magnuson Tunnell
Ellender Mead Tydings
Ferguson Millikin Vandenberg
Fulbright Mitchell Wagner
George Moore Walsh
Gerry Morse Wheeler
Green Murdock Wherry
Guffey Murray White
Gurney Myers Wiley

Hart O'Daniel Wilson
Hatch O'Mahoney Young

The PRESIDING OFFICER. Eighty-
four Senators having answered to their
names, a quorum is present.

Mr. MILLIKIN. I respectfully affirm
that the proposed legislation is an ill-
considered, hasty product of hysteria, is
an affront to our veterans, is violative of
human dignity, human decency, and fair
play, is lacking in candor, is arbitrary,
capricious, and brutal, is unconstitu-
tional, and in its present form should
not be enacted into law.

Mr. President, I ask unanimous con-
sent that the bill be printed in full at
this point in the REcCORD.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the bill
(H. R. 6578) to provide on a temporary
basis during the present period of emer-
gency for the prompt settlement of in-
dustrial disputes vitally affecting the na-
tional economy in the transition from
war to peace, was ordered to be printed in
the REcorp, as follows:

Be it enacted, ete., That it is the policy of
the United States that labor disputes inter-
rupting or threatening to interrupt the op-
erations of industries essential to the main-
tenance of the national economic structure
and to the eflective transition from war to
peace should be promptly and fairly medi-
ated, and brought to a conclusion which will
be just to the parties and protect the public
interest.

EEc. 2. Whenever the United States has
taken possession, under the provisions of
section 0 of the Selective Training and Serv-
ice Act of 1940, as amended, or the provisions
of any other applicable law, of any plants,
mines, or facilities constituting a vital or
substantial part of an essential industry,
and in the event further that a strike, lock-
out, slow-down, or other interruption occurs
or continues therein after seizures, then,
if the President determines that the con-
tinued operation of any such plant, mine,
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or facility is vitally necessary to the main-
tenance of the national economy, the Presi-
dent may by proclamation declare the ex-
istence of a national emergency relative to
the interruption operations.

Sec., 3. The President shall in any such
proclamation (1) state a time not less than
48 hours after the signature thereof at which
such proclamation shall take final effect;
(2) call upon all employees and all officers
and executives of the employer to return to
their posts of duty on or before the finally
effective date of the proclamation; (3) call
upon all representatives of the employer and
the employees to take affirmative action
prior to the finally effective date of the procla-
mation to recall the employees and all officers
and executives of the employer to their posts
of duty and to use their best efforts to re-
store full operation of the premises as quick-
ly as may be; and (4) establish fair and
just wages and other terms and conditions
of employment in the affected plants, mines,
or facilities which shall be in effect during
the period of Government possession, sub-
ject to modification thereof, with the ap-
proval of the President, pursuant to the ap-
plicable provisions of law, including section
5 of the War Labor Disputes Act, or pursuant
to the findings of any panel or commission
specially appointed for the purpose by the
President.

Sec. 4. (a) On and after the initial issu-
ance of the proclamation, it shall be the
obligation of the officers of th. employer
conducting or permitting such lock-out or
interruption, the officers of the labor or-
ganization conducting or permitting such
strike, slow-down, or interruption, and of
any person participating in the calling of
such strike, lock-out, slow-down, or inter-
ruption to take appropriate affirmative ac-
tion to rescind or terminate such strike, lock-
out, slow-down, or interruption.

(b) On and after the finally effective date
of any such proclamation, continuation of a
strike, lock-out, slow-down, or any other
interruption at any such plant, mine, or fa-
cility shall be unlawful.

(c) On and after the finally effective date
of the proclamation, any person willfully
violating the provisions of subsection (a) of
this section shall be subject to a fine of not
more than $5,000 or to imprisonment for not
more than 1 year, or both.

Sec. 5. The Attorney General may petition
any district court of the United States, in any
State or in the District of Columbia, or the
United States court of any Terrltory or pos-
session, within the jurisdiction of which any
party defendant to the proceeding resides,
transacts business, or is found, for injunc-
tive relief, and for appropriate temporary
relief or restraining order, to secure com-
pliance with section 4 hereof or with section
6 of the War Labor Disputes Act. Upon the
filing of such petition, the court shall have
all the power and jurisdiction of a court of
equity, and such power and jurisdiction shall
not be limited by the act entitled “An act
to amend the Judicial Code, to define and
1imit the jurisdiction of courts sitting in
equity, and for other purposes,” approved
March 23, 1832. Notice or process of the
court under this section may be served in any
Jjudicial distriet, either personally or by leav-
ing a copy thereof at the residence or prin-
cipal office or place of business of the person
to be served. Petitions filed hereunder shall
be heard with all possible expedition. The
judgment and decree of the court shall be
subject to review by the appropriate circuit
court of appeals (including the United States
Court of Appeals for the District of Colum-
bia) and by the Supreme Court of the United
States upon writ of certiorari.

Sec. 6. Any affected employee who falls to
return to work on or before the finally effec-
tive date of the proclamation (unless excused
by the President), or who after such date
engaged in any strike, slow-down, or other
concerted interruption of operations while
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such plants, mines, or facilities are in the
possession of the United States, shall be
deemed to have voluntarily terminated his
employment in the operation thereof, shall
not be regarded as an employee of the owners
or operators thereof for the purposes of the
National Labor Relations Act or the Rallway
Labor Act, as amended, unless he is subse-
quently reemployed by such owners or opera-
tors, and if he is so reemployed sball be
deemed a new employee for purposes of sen-
fority rights.

Sec. 7. The President may, in his procla-
mation issued under section 2 hereof, or in a
subsequent proclamation, provide that any
person subject thereto who has failed or
refused, without the permission of the Presi-
dent, to return to work within 24 hours after
the finally effective date of his proclamation
issued under section 2 hereof; shall be in-
ducted into, and shall serve in, the Army of
the United States at such time, in such man-
ner (with or without an oath), and on such
terms and conditions as may be prescribed by
the President, as being necessary in his judg-
ment to provide for the emergency. The fore-
going provisions shall apply to any person
who was employed in the affected plants,
mines, or facllities at the date the United
States took possession thereof, including
officers and executives of the employer, and
shall further apply to officials of the labor
organizations representing the employees.
Provisions of law which are applicable with
respect to persons serving in the armed forces
of the United States, or which are applicable
to persons by reason of the service of them-
selves or other persons in the armed forces
of the United States, shall be applicable to
persons inducted under this section only to
such extent as may from time to time be
prescribed by the President.

Sec. 8. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this act.

SEc. 9. In fixing just compensation to the
owners of properties of which possession has
been taken by the United Siates under the
provisions of section 9 of the Selective Train-
ing and Service Act of 1940, as amended, or
any other similar provision of law, due con-
sideration shall be given to the fact that the
United States took possession of such proper-
ties when their operation: had been inter-
rupted by a work stoppage, and to the value
the use of such properties would have had
to their owners during the period they were
in the possession of the United States in the
light of the labor dispute prevailing. It is
hereby declared to be the policy of the Con-
gress that neither employers nor employees
profit by such operation of any business
enterprise by the United States and, to that
end, if any net profit accrues by reason of
such operation after all the ordinary and
necessary business expenses and payment of
just compensation, such net profit shall be
covered into the Treasury of the United States
as miscellaneous receipts.

Bec. 10. The provisions of this act shall
cedse to be effective 6 months after the cessa-
tion of hostilities, as proclaimed by the Presi-
dent, or upon the date (prior to the date of
such proclamation) of the passage of a con-
current resolution of the two Houses of
Congress stating that such provisions shall
cease to be effective, or on June 30, 1947,
whichever first occurs.

Sec. 11. If any provision of this act, or the
application of such provision to any person
or circumstance, Is held invalid, the re-
malinder of the act and the application of
such provision to other persons or circum-
stances ghall not be affected thereby.

Mr., MILLIKIN. Mr. President, the
plan of the bill is to keep men at work,
on the theory that one cannot strike
against the Government, and therefore
it would make public employees out of
private employees, public operators out
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of private operators, would make crimi-
nal by antecedent proclamation that
which has been lawful, and would punish
the crimes thus created by fine, imprison-
ment, injunction, loss of seniority, and
involuntary servitude. . ¥

There are many defects in the bill.
We notice at once the absence of decon-
trol standards. This defect is height-
ened by the fact that control under sec-
tion 10 can continue until 6 months after
the cessation of hostilities as proclaimed
by the President. When is that going
to be? How many years must a man
work in the Army against his will for the
offense of not working against his will?

The Allies are unable to agree among
themselves, and hence they cannot make
peace treaties with our enemies to end
the war. The bill fails to provide that
decontrol of seized mines, plants, and
facilities may also be established by a
resolution of Congress.

Through the bill Congress is called
upon to abdicate many of its normal
functions. It has no control, no check,
over the startling remedies which are
proposed.

The President alone proclaims the
emergency. He alone determines the
plants, mines, or facilities which consti-
tute a vital or substantial part of an
essential industry necessary to the
maintenance of the national economy.

Mr. SMITH. Mr. President, will the
Senator yield for a question?

Mr. MILLIKIN. Gladly.

Mr. SMITH. In section 10 of the bill
we find the language:

The provisions of this act shall cease to be
effective—

On the date when the war ends, as the
Senator suggested, or, as it appears at the
end of the section—
or on June 30, 1947, whichever first occurs.

Mr. MILLIKIN.  Yes.

Mr. SMITH. That final date is pro-
vided in the act.

Mr. MILLIKIN., It was not provided
in the bill as introduced. It appears in
the bill as a proposed committee amend-
ment. I think it would be wise to adopt
that amendment in the absence of a
more definite limitation.

The President alone proclaims the
emergency. He alone determines when
to induet recalcitrant workers into the
Army, and the terms and conditions of
such induction.

Under section 3 the President, while op-
erating private property which has been
seized, takes it upon himself to adjudi-
cate the unresolved disputes between the
private operators and the private em-
ployees. Free collective bargaining as to
wages and working conditions gives way
to Presidential fiat.

The operator may find burdens thus
imposed upon his business which it may
not be able to carry if it should ever be
- returned to private control, and on the
other hand the worker may find himself
the dissatisfied recipient of wages and
working conditions which would be com-
pletely unacceptable if he were a free
man, and in the end, when the property
is returned to the owner, may find him-
self with depressing precedents as to
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wages and working conditions impossi-
ble to overcome except by further strikes.

Political solution of disputes as to
wages and working conditions is the anti-
thesis of collective bargaining. True,
there have been precedents for such solu-
tions and these have contributed might-
ily to our present difficulties. When la-
bor must compete for political favors it
and its leaders have lost their freedom.
They have become captive satellites of
politicians and of political parties. The
satesmen of labor have long been aware
of this and have wanted to shorten rather
than lengthen the nose of the Govern-
ment in their affairs,

It is neither in the interest of labor,
management, nor the public that wages
and working conditions in important
segments of our economy may be deter-
mined on the sole judgment or caprice of
the President of the United States, no
matter who he may be. The President,
no matter who he may be, is also the
leader of a political party, and therefore
cannot be entirely insensitive to partisan
political considerations.

Under section 3 of the bill the Presi-
dent has a discretionary right to appoint
4 panel or commission to determine these
matters. If it should be considered inad-
visable to provide for the maintenance
of the status quo at the time of seizure
until the return of the property with ret-
roactive adjustments, it would be better
to make mandatory the appointment of
8 panel or commission, and better yet if
an independent agency were set up con-
sisting of members to be confirmed by the
United States Senate,

'1_‘he wide-open provisions of the bill
which would permit the distribution of
political plums or the punishment of po-
litical enemies should be considered as a
dangerous and unnecessary feature even
by those who believe in legislation of the
general type here proposed.

Section 4 of the bill imposes the duty
on the leaders of management and labor
“to take appropriate, affirmative action
to rescind or terminate such strike, lock-
out, slow-down, or interruption.” Ob-
serve, please, that the rigor of the man-
date is not limited to good-faith effort,
and is not relieved by any other mitigat-
ing language. Let me repeat——

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. MILLIKIN. I yield.

Mr. PEPPER. The Senator has called
attention to the expression “slow-down.”
I ask the Senator if there is any definition
of what constitutes a “slow-down” pro-
vided in the measure?

Mr. MILLIKIN. I find no definitions
as to that, and I can recall no solid defi-
nition of anything in the measure.

Let me repeat. It is provided that they
shall “take appropriate, affirmative ac-
tion” not to make a good-faith effort to
do something, but “to rescind or termi-
nate such strike, lock-out, slow-down, or
interruption.” Ezxactly what are the
officers of the employers and of the labor
organizations to do? Are they to make
stirring exhortations? That would be
affirmative action, but would it rescind or
terminate a strike or lock-out or slow-
down that had come to the point of Gov-
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ernment seizure of the property affected?
Must the leaders work out a mutually
acceptable contract? Shall private co-
ercions take place to compel men to re-
turn to work?

What are the appropriate actions to be
taken, and what are the willful violations
which under the same section subject the
guilty to a fine of not more than $5,000
or to imprisonment for not more than 1
year, or both? They should be stated in
explicit language. The citizen should not,
incur the jeopardy of fine or jail on fail-
ure to perform the unachievable or on
failure to meet unspecified and dimen-
sionless objectives.

Section 5 restores to the Government
the hated weapon of injunction to secure
compliance with the ambiguous section
4 of the bill.

As we have seen, section 4 imposes the
duty on the leaders on both sides “to
take appropriate affirmative action to re-
scind or terminate such strike, lock-out,
slow-down, or interruption.”

It is perfectly obvious that it takes the
workers as well as the leaders to termi-
nate any of the proscribed activities.
Therefore, a strong argument may be
made that when section 5 makes injunc-
tion available against the leaders to se-
cure compliance with section 4, the
remedy necessarily carries over to the
workers whose cooperation with the af-
firmative action to be taken is indis-
pensable if anything is to come of them.

I anticipate that it will be said that
there is no such intention; that this is
a strained construction of the bill. If so,
the sponsors had better clarify the lan-
guage.

The injunctive remedy must be coh-
sidered with the other remedies provided
in the bill.

If we are willing to force employees
to work against their will under section
6, why cavil over the milder restraints
and compulsions of injunction?

If one had to choose between conscrip-
tion of recaleitrant workers and coercions
under the mandates of a court of equity,
one might gladly prefer the latter, for
in a court of equity equitable considera-
tions may be heard. And jail might be
preferable to involuntary servitude.

But I abhor both remedies and will con-
sent to neither until more temperate
measures now available or readily pro-
curable from the Congress have been tried
and have been found wanting.

Section 6 provides a brutally sadistic
punishment to be achieved by a legal lie.
It is provided that if on the finally effec-
tive date of the President’s proclamation
a worker continues to strike, he—
shall be deemed to have voluntarily termi-
nated his employment in the operation
thereof—

We are referring to plants, mines, or
facilities in the possession of the United
States—
shall not be regarded as an employee of the
owners or operators thereof for the purposes
of the National Labor Relations Act or the
Railway Labor Act, as amended, unless he
is subsequently reemployed by such owners
er operators, and if he is so reemployed shall
be deemed a new employee for purposes of
seniority rights.
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Is it not obvious that if a man goes on
strike it is not to quit his job, but to hold
his job under better wages or conditions?
But this plain fact is of no importance
to those who drafted the bill. By legal
legerdemain he is “deemed” to have done
two things which in fact he has not done
of his own free will. He has been
“deemed” into voluntarily quitting his
job, and he has been “deemed” into be-
coming a new employee.

Mr. THOMAS of Utah. Mr. President,
will the Senator yield for a quéstion?

Mr, MILLIKIN, I yield gladly.

Mr. THOMAS of Utah. It has been
stated that the bill is undoubtedly consti-
tutional. I wonder if the Senator is now
seeking to show that punishments which
would come as a result of something that
has been deemed to have happened would
be the sort of punishments which the
Constitution itself bans.

Mr. MILLIKIN. I am coming to that
point, I will say to the distinguished
Senator. In my opinion it violates the
due-process clause.

What does this “deeming” business
mean? What is its real significance?
When a railroad worker goes into rail-
roading, one of the compensations that
he is working for, and which he acquires
by long service, is seniority. As he grows
old in the service he gains privileges ap-
propriate to his service and to his years.
The more arduous tasks are passed, as
they should be passed, to the younger
men more capable of bearing them. The
better runs, the runs which accommo-
-date themselves to a man’s home life, to
his community life, and to his physical
* condition, and which require long ex-
perience and ripe judgment, are assigned
to the older man because he has earned
the right to them; and it is in the public
interest that he have them. When he
was a young man in the service he took
his share of the tough tasks. He took on
those tasks willingly because he knew
that with time he would enjoy the per-
quisites and privileges of the older man.

Take a look at the men to whom we
trust our lives and comfort on the trains
coming into the Capital city. On a run
of that kind will be found seasoned men
who have come up from work on branch
lines and jerk-water routes, from uncom-
fortable assignments, until finally, as a
fitting climax to their careers, they are
entrusted with the job of safely trans-
porting passengers in the finest and most
expensive railroad equipment that can be
assembled.

Take a look at the men in the cab.
One will find .rugged, weather-beaten,
undissipated faces. He will like the cut
of their jibs, and the look out of their
eyes. Those men know what they are
doing, and they make one know that
they know what they are doing. The
passenger goes back to his seat or berth
with full confidence that he will arrive at
his destination in one piece.

This outragecus provision would have
those men ranked as new men. A life-
time of devotion to duty and success with
their assigned tasks would be stripped
away. If those men must be punished,
let the punishment have sensible and fair
relation to the offense,
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Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. MILLIKIN, I yield.

Mr. BREWSTER. Would it be con-
sidered that those men had contractual
rights in the seniority provisions?

Mr. MILLIKIN. I think it might be
strongly argued.

Mr. BREWSTER. Which they have
gained by their service.

Mr. MILLIKIN. I think that might be
strongly argued; and this method of
deprivation might also violate the due
process clause.

Mr. BREWSTER. Are there any prec-
edents for the annulment of private con-
tracts of that character as a penalty in
the law?

Mr. MILLIKIN. I am not familiar
with annulments of that character. To
my mind it would depend upon whether
the man had acauired a vested right.

Mr. BREWSTER. It would certainly
be so assumed.

Mr. MILLIKIN. I may add that un-
der my understanding of the contract
which a railroad man enters into with his
employer, he does have what is or what
closely resembles a vested right.

Mr. BREWSTER. Would it not also
be true that the penalty for the same act
would vary with every individual, since
the seniority rights in all instances would
be different?

Mr. MILLIKIN. That is correct.

Mr. BREWSTER. So the same act by
100 different men would have 100 dif-
ferent penalties.

Mr. MILLIKIN. Which points up the
arbitrary and capricious character of the
standard.

Mr, HICKENLOOPER. Mr. President,
will the Senator yield?

Mr. MILLIKIN. I yield gladly.

Mr. HICKENLOOPER. The point sug-
gested by the Senator from Maine raises
this question in my mind as to precedents
by way of punishment. I should be glad
to have the views of the Senator from
Colorado as to whether or not the prece-
dent of the denial of the right of fran-
chise and certain prerogatives of citizen-
ship flowing as a result of the commission
of a felony might have any relationship.
I think that might be a situabion in
which the commission of a crime is pun-
ishable in other ways than pure confine-
ment or the assessment of a fine, or cer-
tain other penalties. The punishment
may involve denial of the right of fran-
chise.

Mr. MILLIKIN. I do not wish to give
an opinion on that question offhand.

Mr. BREWSTER. Mr, President, will
the Senator yield?

Mr. MILLIKIN, Iyield gladly.

Mr. BREWSTER. The right of fran-
chise is a right created by the Govern-
ment, and so may well be taken away by
the Government as a penalty; but this
is a right secured by private contract
between two individuals. For the Gov-
ernment to enter in and say that that
private contract right is to be abolished
or restricted by governmental action has
no precedent, so far as I know.
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Mr. HICKENLOOPER. Mr. President,
will the Senator yield?

Mr. MILLIKIN. I yield.

Mr. HICKENLOOPER, I am not pre-
pared to argue the point. I merely raised
the question as to the possibility of a
similarity, However, I believe that con-
tractual rights, as well as the right of
franchise, flow from the Constitution.
They all have the same origin. At the
moment there would seem to be little dis-
tinction between the two, because they
are based upon constitutional immunities
or constitutional guaranties. However, I
am not prepared to argue the question. I
thought perhaps the Senator from Colo-
rado might have thought somewhat
along that line.

Mr. MILLIKIN. Let me repeat, if
these men must be punished, let the
punishment have sensible and fair rela-
tionship to the offense. When they were
piling up their seniority, they were not
guilty of anything except devotion to
duty. Their seniority does not represent
criminal activity which must be extir-
pated. Here we are providing the fatu-
ous procedure of taking away the good
in order to punish the bad. Remember
that this heartlessness is sanctioned be-
cause of the two legal lies also provided
in the bill, namely, that the worker has
voluntarily terminated his employment,
and that, therefore, he shall be deemed
a new employee for purposes of seniority
rights.

Mr. BARKLEY. Mr, President, will
the Senator yield?

Mr. MILLIKIN. I yield.

Mr. BARKLEY. The bill which passed
the Senate on Saturday night, House bill
4908, for which the Senator voted—and
I do not say that in criticism, because
the hill passed the House and Senate by
a majority vote—contains this provision,
in subsection (d) of section 3:

(d) Any employee who falls to perform the
duties imposed on him by subsection (b) of
this section—

Subsection (b) is a subsection requir-
ing that—

(b) Whenever the Federal Mediation Board
proffers its services for the purpose of alding
in a settlement of a labor dispute affecting
commerce and until the Board certifies that
its efforts at mediation are concluded or un-
til 60 days have elapsed since the giving of
notice asking a collective-bargaining confer-
ence between the parties regarding such dis-
pute as provided in paragraph (2) of subsec-
tion (a) of this section, whichever date oc-
curs first, it shall be the duty—

L] L] * - L

(2) of the employees and their representa-
tives to refraln from any strike or concerted
slow down of production.

Then subsection (d) provides:

(d) Any employee who fails to perform
the duties imposed on him by subsection
(b) of this gection—

And only subdivision (2) of that sub-
section would apply to the employees—
shall lose his status as an employee of the
employer engaged in the particular labor dis-
pute in connectlon with which such em-
ployee's failure occurred for the purposes of
sections 8, 9, and 10 of the National Labor
Relations Act: Provided, That such loss’ of
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employee status for such employee shall
terminate if and when he is reemployed by
such employer.

So while the language is different, the
bill which the Senate passed on Satur-
day night undertook to penalize those
who violated the provisions of subsec-
tion (b) of the section under considera-
tion. What is the difference between an
outright statement in the law that it is
a violation, as in the bill passed Saturday
night, that he shall cease to be an em-
ployee and lose his status as an employee,
and the language jn the bill now before
the Senate, that he shall be deemed to
have voluntarily given up his employ-
ment? What is the difference between
a provision that he shall lose his em-
ployment, as provided in the bill which
was passed day before yesterday, and the
provision in this bill, that he shall be
deemed to have given up his employ-
ment? In either case he is denied the
status of an employee, and in either case
he can be restored only by voluntary ac-
tion of the employer.

Mr. MILLIKIN. I think that a part of
the distinction is between a forthright
statement to achieve a legitimate purpose
and a lying statement to achieve a cruel
and unconstitutional purpose. I sug-
gest also that the “deeming” section of
the bill to which the Senator has re-
ferred is for the purposes of sections 8,
9, and 10 of the National Labor Rela-
tions Act, which are not entirely com-
parable to what I am discussing.

Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. MILLIKIN. I yield.

Mr. BREWSTER. I think the point
which the Senator from Kentucky raises
. is made clear when we note that it is
specified that he shall lose his status as
an employee for the purposes of sections
8, 9, and 10 of the National Labor Rela-
tions Act. In other words, provisions
which have been made for the employee’s
benefit by a law of this Congress are-
taken away from him.

That is certainly very markedly dis-
tinguished from the penalty of taking
away a private contract right which he
has acquired.

Mr. MILLIKIN. I think the distinc-
fion is very clear. We can have one
rule of action where the Government has
conferred ' that which it takes away,
which might be very different in legal
effect from a rule of action which takes
away that which does not belong to the
Government and has not been conferred
by the Government.

Mr. BALL. Mr. President, will the
Senator yield?

Mr. MILLIKTN. I gladly yield.

Mr, BALL. I think there is also a
further distinction; namely, that all
three of the sections of the Wagner Act
which are referred to in the bill the
Senate passed Saturday evening are sec-
tions which compel an employer to do
certain things. They have nothing to
do with the employee’s seniority rights
or any pension benefits or other things
which he may have accumulated. They
simply permit the National Labor Rela-
tions Board to order an employer to do
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certain things about the employee in cer-
tain cases.

Mr. MILLIKIN. I thank the Senator
for his clarifying contribution.

Mr. President, it seems clear to me,
that this section is so patently arbitrary
and capricious that it cannot be recon-
ciled with due process.

Since under section 6 a recalcitrant
worker has been “deemed” to have volun-
tarily terminated his employment, one
would think this would end the Govern-
ment’s preoccupation with him. When
a man voluntarily ends his employment
he, according to the understanding of
normal minds, no longer has any claims
on the employer and the employer no
longer has any claims on him. He is at
liberty to seek and accept other employ-
ment. He is at liberty to loaf if he
wishes to do so.

But not under this bill. Under sec-
tion 7 the President may induct him into
the Army, in such manner and on such
terms and conditions as may be’ pre-
scribed by the President as being neces-
sary in his judgment to provide for the
emergency. Perhaps the theory is that
having forced the employee to terminate
his employment voluntarily, we should
do something for the poor devil, and that
that is the best reward we can think of.

No, Mr. President, of course that is not
the purpose. The unstated purpose is to
induct that man into the United States
Army, not to serve as a soldier in the
usual sense in which such service is
understood, but to force him to continue
as an involuntary worker in the same
employment, under the same employer,
and under terms and conditions which
may or may not be acceptable to him, as
to which he has no voice, but which are
prescribed in the judgment or the caprice
of the President of the United States.
Mr. President, this is Uncle Sam turned
Simon Legree.

But the section does not state the pur-
pose, and therefore it is dishonest and
under its language it is senseless, arbi-
trary, and capricious, and it would be no
less so if the purpose were frankly dis-
closed. :

What a gross perversion of selective
service. The Selective Service Act of
September 16, 1940, at the outset states
the theory from which it derives its va-
lidity and its support from the American
people, as follows:

(b) The Congress further declares that in
a free society the obligations and privileges
of military training and service should be
shared generally in accordance with a fair
and just system of selective compulsory
military training and service.

Under section 7 of the bill before us we
would induct men at the will of the Presi-
dent—yes, perhaps at the caprice of the
President—men taken from only a few
occupations, and taken on standards
which are not specified and are not even
hinted at.

Mr. President, selective service is not a
punitive system. If is not a gateway to a
penitentiary or to a rock pile. Induc-
tion under the system represents an hon-
orable way of sharing duty, not punish-
ment. What is proposed in the bill before
us is, in naked truth, nothing less than
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peonage, involuntary servitude. It of-

- fends the thirteenth amendment of the

Constitution, which declares that—

SecrioN 1. Neither slavery nor involuntary
servitude, except as a punishment for crime—

Note the exception, please—
whereby the party shall have been—

Note this, if you please—
duly convicted, shall exist within the United
States, or any place subject to their jurisdic-
tion.

Does the provision of the bill to which
I have referred come under the excep-
tion? The bill does not define a. crime,
so far as the worker is concerned. The
bill does not provide a due-process meth-
od for duly convicting a worker of a
crime. Without having committed a
crime under the bill, and while a free and
unemployed citizen under the bill, he is
inducted into the Army by proclamation.
Why? Because he “failed or refused,
without the permission of the President,
to return to work,” within a specified
time after, as I have pointed out, he had
been liberated by the same hill from that
very obligation.

Mr. GERRY. Mr. President, will the
Senator yield?

Mr. MILLIEIN. I gladly yield.

Mr. GERRY. I wonder whether the
Senator will make the distinction, which
I think he is making, between those
powers and the powers of the posse
comitatus.

Mr. MILLIKIN. Mr. President, I
would not wish to embark upon that sub-
ject offhand. There is an obvious dis-
tinction between those powers and the
powers of the posse comitatus. I think
the question is a relevant one, but, as I
say, I should prefer not to try to answer
it “off the cuff.”

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. MILLIKIN. I gladly yield.

Mr. SALTONSTALL. At this point I
should like to ask the distinguished Sen-
ator if, under the bill, the Congress does
not lose all power over defining when a
man becomes a member of the Army and
is, therefore, subject to court martial
and when he is still a civilian. As I
understand, the Supreme Court, in the
case of Billings v. Truesdell (321 U. S.
542), said that the Selective Service Act
defined accurately when a man becomes
a member of the United States Army,
namely. when the oath is taken and at
the time of the ceremony of the oath.

If a man may become subject to court
martial and to losing his civil rights at
such time and in such manner, with or
without the oath, as the President may
prescribe, that may be different in dif-
ferent cases, and a man may never know
whether he is subject to court martial
and to losing his civil rights,. Am I
correct?

Mr. MILLIKIN. I think the Senator
is entirely correct, and that represents
another of the numerous inexplicable
features of the bill.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr, MILLIKIN. I yield.
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Mr. FERGUSON. It may mean that
under this provision an employee could
be put into the Army merely by act of
the President, without any specific per-
sonal notice to the employee.

Mr. ., I think that Iis
correct.

Mr. FERGUSON. And, therefore, he
would be liable, from that point on,
under court martial, for disobedience,
even though he had no knowledge that
he was in the service of the United
States.

Mr. MILLIKIN, That is correct.
And he could wear the uniform of a
United States soldier without having
taken an oath to support the Govern-
ment.

Mr. FERGUSON. And he would be
subject to court marital, without taking
the oath, or without, being, as others
have been in the past, a member of the
armed forces.

Mr., MILLIKIN. That is correct.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. MILLIKIN. I gladly yield.

Mr. REVERCOMB. I do not want the
Senator to go back to a point which he
has covered, but I should like to know
whether I correctly understood his reply
to a question propounded by the Senator
from Maine [Mr. BrRewsTER] as to
whether the contract rights of the em-
ployees gain a certain status and a cer-
tain advancement. Of course, the Sen-
ator does not take the position that the
impairment of a contract would prevent
this law from being valid, because there
is no inhibition upon the Federal Gov-
ernment, as I understand, under the
Constitution, to impair contracts. That
is an inhibition upon the States alone.

Mr. MILLIKIN. Idid not base my own
point on that. I based my own point on
the arbitrary and capricious nature of
what would be done.

Mr. REVERCOMB. After notice and
process defined, however arbitrary it
might be, would it not be due process as
defined by the Constitution?

Mr. MILLIEIN. .Of course, it is not
safe to speculate on what a court might
do with a bill of this kind, which clothes
itself in the garb of war emergency.
That garb can cover a multitude of what
would be constitutional sins in normal
times. We have an individual duty to
form our own judgment—a duty which
is not delegable—as to whether a bill
here meets with the letter or spirit of the
Constitution; and if we determine, if any
individual Senator determines, that it is
not constitutional, he dare not, under his
oath, vote for that bill and delegate his
conscience, and delegate his judgment,
and delegate his oath to some court.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. MILLIKIN, I yield.

Mr. REVERCOMB. 1 agree entirely
with the able Senator from Colorado;
he cannot wipe away his duty under his
oath. But my discussion went to the
subject of the constitutionality which is
involved. The Senator knows that I am
heartily in accord with the views which
he has expressed with regard to section
7. I am so much against punishing a
man for refusing to work by placing him

CONGRESSIONAL RECORD—SENATE

in the Army, that I cannot agree with
section 7 of the bill. The question which
I asked was whether or not the Senator
believes that punishment, in the form of
taking away seniority rights is a viola-
tion of a contract and invalid under the
Constitution for that reason. I assert
that the punishment of a man by plac-
ing him in service and subjecting him to
the rigid punishments which may be im-
posed by a court martial, is not justified,
from my point of view.

Mr. TOBEY., Mr. President, will the
Senator yield?

Mr., MILLIKIN. I yield.

Mr. TOBEY. The Senator has enun-
ciated a high principle with which I
concur, namely, thHat if a particular
measure or any part of it contravenes
the Constitution of the United States
under the allegiance to which he has
taken his oath of office, he cannot vote
for it. Have I made a correct state-
ment?

Mr. MILLIKIN, Yes.

Mr. TOBEY. Does the Senator realize
that the sound advice which he has given
to Members of this body, including my-
self, contravenes 100 percent the advice
given to the House of Representatives in
1934 by a former President of the United
States in a letter which was read by the
then chairman of the Ways and Means
Committee? In that letter the President
stated, in effect, “I hope the House of
Representatives will not allow any views
which they may have on the constitu-
tionality of the bill to cause them to hesi-
tate to vote for it.” Does the Senator
remember that?

Mr, MILLIKIN. I remember it very
well, and take no pride in it. [Laughter.1

Mr. TOBEY. In the event that the
Senator had forgotten it, I wished to
refresh his recollection.

Mr. MILLIKIN. Mr. President, the
failure of the workers to return to work
when called upon to do so may be con-
sidered as a species of recalcitrance, but
it is not defined in the pepding hill as a
crime, and an American citizen may not
be convictea of an undefined crime by
Presidential proclamation. The Consti-
tution has some very cranky notions on
that subject.

Let us not accept one misstep as a rule
of conduct. Let us not forget that those
who are intended to be reached by these
extraordinary and terrible remedies are
citizens of the United States; that they
contribute their fair share to the main-
tenance of the Government which we all
serve; that many of them are entitled to
show gold stars in the windows of their
homes; that they are our neighbors and
our friends; that we all worship the
same God; that many of them, along
with millions of others, have worn with
honor the uniform which this bill would
degrade. ;

Many of our sons and some of our
daughters have fallen and have been
buried in that uniform. The consecra-
tions which the uniform symbolizes are
to the living veterans the most precious
things in life. When God takes us and

friends gather to forget the bad and

speak the good, those who have worn the
uniform want, above all other things,
that the fact be mentioned, because it is
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our greatest temporal glory. You shall
not desecrate that uniform by making it
the garb of a felon or of a slave.

‘We will live to see the day when we will
be ashamed that such a bill was ever in-
troduced in the Congress. It is unneces-
sary. The most perilous of our strikes
has been ended and those which remain
will not be with us in perpetuity. We
are here proposing remedies to fit dis-
orders and the chaos of a disintegrated
Government. We have not yet reached
that point. And we will not reach it if
our President maintains the resolution
shown by him during the past few days.
All we need to do is to keep the dust
brushed off the doctrine of paramount
public interest. The public has shown
that it will support that doctrine and
will support a leader who will assert it.

We need not blink the fact that we
have come to the pass in which we have
found ourselves because for years there
has been an assiduous cultivation for
political profit of class, group and indus-
trial warfare. Powerful labor leaders
figured they would not be disturbed by
an obligated or compliant government.
No labor leader would ever dare to call a
strike aimed at the vitals of this Nation
had he not believed that the governmen-
tal climate was favorable.

If remedies other than those resting
on the moral power of an aroused and
determined people led by a courageous
and determined President are needed,
then let those be used which are at hand.
We can find space enough in our over-
crowded jails for the labor leaders who
are violating existing law and a leader-
less strike does not last very long. If the
existing laws are insufficient, let the
President ask that they be buttressed in
sane ways which accord with due process,
which accord with the American way of
protecting American interests, and which
accord with the provisions of the Consti-
tution of the United States. Such a re-

_guest would be promptly granted.

Mr. President, later on I shall ha.ve
some comments to make with reference
to section 9 of the bill. I have sent
amendments to the desk which are de-
signed to amend the bill in a number of
particulars to which I have referred, and
I shall call them up later.

Mr. SALTONSTALL. Mr. President,
will the Senator yield for a question?

Mr. MILLIKIN. T yield.

Mr. SALTONSTALL. I should like to
ask the distinguished Senator from Colo-
rado if, in his opinion, the measure which
was passed by this body last Saturday
night would not help in the present situa-
tion in the orderly solution of collective
bargaining between employer and em-
ployee and make unnecessary the enact-
ment of the very stringent provisions
which the pending bill contains.

Mr. MILLIKIN. That was one of the
thoughts which induced me to support
the measure to which the Senator has
referred.

Mr. CAPEHART. Mr. President, I am
not a lawyer. Therefore, I am unable to
argue the constitutionality of the pro-
posed legislation. Any remarks which I
may make will be made as an American
citizen and as a businessman. I should
like to invite the attention of the Senate
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to what I stated on this floor only last
Thursday. I do not claim to be a
prophet, but in addressing myself to the
Case bill which the Senate passed last
Saturday night I stated that I intended
to support that bill, not because it was,

in ils entirety, a just measure, but be-

cause it was an expedient measure, and
I thought that it should be passed.

I related some history in respect to
what had happened to labor in France,
England, and in other counfries. I
puinted out, by citing some history, that
labor legislation had gone from one
extreme to the other; that governments
had passed legislation giving every right,
regardless of the consequences to the
general good of the people, to labor on
the one side, and then had gone to the
extreme on the other side and denied
lahor any rights whatsoever.

I should like to quote some of the
remarks I made, because little did I
realize when I made those statements last
Thursday, prophesying that the pendu-
lum in our own Nation might go to the
extreme of denying labor everything,
that that would happen within the course
of 3 days. This is what I stated last
Thursday:

When, therefore, I cast my vote on the
legislation being considered today—

I was directing my remarks to the Case
bill—
it wiil be solely for the purpose of stopping
the dangerous swing of the pendulum,

I further stated:

If it be sought only to reverse the swing of
the pendulum, and such appears to be the
motivating force of the action which now
seems inevitable, we must not forget that it
will swing far before it loses its momentum.

Mr. President, I call attention to the
fact that within 3 days from that time
the pendulum did swing, and it swung
all the way, so that there is being taken
away from labor, under the proposed bill,
practically all its rights.

Mr. President, I could make a good
case for the President’s bill. I likewise
feel that I could make a good case
against it. I doubt if any piece of leg-
islation coming before this body since I
have been a Member has caused me as
much concern as does the pending meas-
ure.

I do not hesitate to vote on bills mak-
ing appropriations or routine measures,
but I do feel that we should stop, think,
and listen when we are talking about
prineiples, because I have always been
taught, since I was a youngster, and it
has been one of my philosophies all my
life, that one cannot compromise a prin-
ciple; and certainly a principle is in-
volved in the pending legislation.

On the other hand, in order to be.

fair, I might have asked this question
prior to the time the railroad strike was
settled; if the employees of the railways
and the employees of the coal mines re-
fused to work, what would be the con-
sequences? What would have happened
to this Nation had they refused to work?
I might also ask this question: Did the
bill the President sent to us on Satur-
day, which was passed by the House of
Representatives, have any effect in

" sort of action.
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settling the railroad strike? Will that
legislation have any effect in settling the
coal strike?

I do not like certain features of the
pending bill. I am in hearty accord
with much the able Senator from Colo-
rado [Mr. MiLLixin] has just said. On
the other hand, if I remember correctly,
most of last week practically every Sen-
ator on this floor was demanding some
Senators were asking the
question, what is the President of the
United States going to do? What should
we do? If I remember correctly, many
Senators, and I am certain the Ameri-
can people, were saying to themselves,
what is going to happen? Will the Pres-
ident take action? Will the Congress
take action? I received many telegrams
and many letters, some of them very
uncomplimentary, wanting to know
what I was going to do, and wanting to
know what the Congress was going to do.

I made a feeble effort Thursday night,
and the President has made an eflort.
As 1 stated before, I am not a lawyer, and
I do not know whether the effort he has
made is unconstitutional or not. As I
have said, I can only approach the prob-
lem as an individual businessman.

It seems to me as though in this in-
stance we possibly should go along with
the President, possibly correct any de-
fects in the hill which we feel exist, or
anything that is utterly opposed to our
principles of government. In any event,
I feel at this time that possibly we should
stand behind our President in acting on
the pending legislation.

Mr. LUCAS. Mr. FPresid-nt, will the
Senator yield?

Mr. CAPEHART. I yield.

Mr. LUCAS. The Senator from In-
diana just mentioned the fact that he
had offered a bill last week, while we were
debating the labor legislation, which
sought to help out in the emergency. Of
course the able Senator knows that the
Senator from Illinois had introduced a
bill along the same lines sometime be-
fore that.

I am glad to hear what the able Sena-
tor has said, because.a great deal of dis-
cussion has taken place here this after-
noon with respect to a number of pro-
visions in the pending bill outside of
section 7, and the Senator from Indiana
well knows that the bill which had been
practically agreed upon for the fem-
porary emergency included practically
everything, with the exception of the in-
junction feature, that the President now
seeks, save and except section 7, as I
have indicated. I think the Senator
from Indiana will agree with me in that.

Mr. CAPEHART. I am very happy to
agree with the able Senator.

Mr. LUCAS. Mr. President, other
Senators on both sides of the aisle had
carefully worked out and studied for a
long time the temporary measure which
was introduced. I withdrew it after the
President had- given his message on
Saturday last, because the President’s
bill embodied most of the measures I had
proposed. In other words, outside of sec-
tion 7, Senators on both sides of the aisle
had agreed to go along with all the eco-
nomic sanctions which the Senator from
Colorado pointed out as a part of the
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labor measure last week and to which he
is opposed. Section 7 is practically the
only new feature that.is added to the
pending bill, plus, perhaps, the injunc-
tion feature. .

Mr. CAPEHART. Mr. President, I
think it has been noted in the new:z-
papers that possibly the President will
veto the so-called Case bill. Something
has happened in America——

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. CAPEHART. I am glad to yield
to the Senator from Eentucky.

Mr. BARELEY. I think it is unfair to
the President, no matter whether the
statement appears in the newspapers or
anywhere else, to state what the Presi-
dent will do with the Case bill. The Case
bill passed the House of Representatives,
it has been materially amended in the
Senate, and whether it will go to con-
ference I do not know. It may depend
upon the House of Representatives.
Neither the President nor anyone else
knows what the Case bill will be when it
gets to him, and it is unfair to the Presi-
dent to try even to commit him in ad-
vance as to what he will do in regard to
that bill, or to auote speculative state-
ments at any time as to what the Presi-
dent will do. I do not think the Presi-
dent should be required to make up his
mind about the Case bill or any other hill
until he has seen it and knows what its
provisions will be.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. CAPEHART. 1 yield.

Mr. TAFT. I have been informed
that in the House of Representatives the
advocates of the Case bill desire to have
a rule to present directly to the House
the amendments adopted by the Senate.
The Case bill has many things in it. The
welfare fund was the only matter which

is not dealt with in the Case hill as it

passed the House. Every other matter
was dealt with in the House. We revised
it in some respects. We attached to the
Case bill the Hobbs antiracketeering bill,
which had already been passed by the
House of Representatives.

As to the effort made by those who
desire to obtain a rule in the House, the
chairman of the House Rules Committee
has disappeared and is refusing to call a
meeting, I understand, of the House
Rules Committee. The result is that no
action can be taken in the House for a
period of 10 days, under the rules of the
House. In other words, apparently the
authorities in control of the House, the
administration, are deliberately stalling
the Case bill in order that the bill pend-
ing in the Senate may go first to the
President, and he may consider and sign
the bill, and so he may be more free to
veto the Case bill if he desires to do so.

Mr. BAREKLEY. Mr. President, the
statement of the Senator from Ohio with
reference to the official conduct of the
House of Representatives is as inappro-
priate and offensive as the statement
made earlier in the day by another Sen-
ator regarding the President of the
United States.

Mr, TAFT. Mr. President, so long as
the Senator does not say that what I have
said is not true I do not object to his
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criticism. [Laughter and manifestations
of applause in the galleries.]

Mr. BARKLEY., If I were to say that
it was true or untrue I would have as
little information about it as has the
Senator from Ohio.

Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. CAPEHART. I will be happy to
yield to the Senator from Maine.

Mr. BREWSTER. Mr. President,
there is so interesting a parallel between
the memorandum inserted in the REcorp
of last Saturday and the entire proce-
dure in relation to this situation that
I cannot forbear calling attention to one
of its sentences, in the second paragraph
under the discussion of the Case bill
The anonymous author of this memo-
randum seems to have been able to an-
ticipate practically every move that has
been made, even down to the concluding
passages where it suggests that after pro-
viding for a cooling-off period for the
Congress and the country so that we
might not legislate, as the distinguished
majority leader suggested the other day,
while we are frothing at the mouth, the
memorandum went on to suggest that it
might at the proper time be possible for
a program to be presented. After that
it says:

Someone with judgment, like Senator
BArxLEY, might be prepared to present the
program at the appropriate time.

The situation seems to be developing
strictly according to that order.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. BREWSTER. Let me read one
more sentence. Speaking of the Case
bill and the tremendous embarrassment
which it is to the administration, the
memorandum says:

Its approval might be politlcally disastrous
to the administration,.

The congressional situation accurately re-
flects the present temper of the country.
Positive administration action 1is, therefore,
required for political reasons, if for no other.

Mr. BARKLEY. Mr. President, I ask
the Senator from Indiana to yield to
make inquiry from what document the
Senator from Maine was reading?

Mr. BREWSTER. Since apparently
the Senator was not paying attention,
I will say that when I began I referred
to the document which was inserted in
the REcorp on last Saturday by the Sen-
ator from Ohio. The document is evi-
dently by an anonymous author. The
internal evidence of its authenticity
seems to be abundantly borne out by the
fact that every move suggested in this
document has been exactly the program
which has been here unfolded.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr, CAPEHART. 1 yield.

Mr. BARKLEY. It is an anonymous
article taken from last Saturday morn-
ing’s Times-Herald and inserted in the
Recorn—and I presume it is the same
eone—by the Senator from Ohio?

Mr. BREWSTER. That is correct.

Mr. BARKLEY. Outlining a rather
fictitious program, and stating that it
had been circulated among a number of
individuals, including me. I then de-
nounced it as absolutely without founda-
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tion, because I had ever seen or heard
of it at the time it was inserted in the
REecorDp. I had not even read the article
in the morning newspaper. Later on I
was authorized by Mr. John W. Snyder,
around whom this fictitious plan seems
to have revolved, to say that nothing of
the kind was ever thought of. He him-
self never heard of it until it appeared
in this newspaper, and he authorizsd me
categorically to deny every statement in
the article insofar as it referred to him
or to any activity on his part.

Mr. BREWSTER. Mr. President, will
the Senator yield?

The PRESIDING OFFICER. Does the
Senator from Indiana yield for a gues-
tion, or does he yield for continuation of
the debate?

iMr. CAPEHART. 1 yield for a gues-
tion.

Mr. BREWSTER. I shall ask the
Senator from Indiana, and through him
suggest to the Senator from Kentucky
that if he had taken the trouble to read
the article, which he apparently indi-
cates he has not, I should be interested to
know whether or not he would be as pro-
foundly impressed, as everyone is who has
read the article, with the amazing
parallel beiween every step which has
been taken, even to its passage, which I
think is pretty significant, and which
I am sure the Senator will definitely re-
call. I would be interested to ask the
Senator from Kentucky to comment on
the following, which appears under the
heading of “Congressional tactics:

CONGRESSIONAL TACTICS

1. Congressional tactics: These are the
most difficult to devise in the present situa-
tion. Opportunity may be presented by a
congressional deadlock (a filibuster in the
Senate) for the President to outline the
above program in a special message. It
would probably be more desirable, however,
to use informal methods, in terms of amend-
ments offered in the Senate to the Case bill,
or of compromise proposals presented to the
conference.

I should like to inquire of any Member
of the Senate whether the performance
of the past 2 weeks here bears a rather
deadly parallel to exactly what this
anonymous adviser there suggested?

Mr, BARKLEY., Mr, President, so far
as the Senator's inquiry is directed to
me, I will say that I have been too busy
in recent days to read fiction of any kind,
and I regard the article to which the
Senator referred as fiction. It was not
written in the name of anybody. It has
been denied by the chief culprit therein
named, who was alleged to be maneuver-
ing around with some sort of legislative
legerdemain—not a Member of Con-
gress—and therefore I do not think that
any statement made in this article, so
far as the legislative course of this legis-
lation is concerned, either in the House
or in the Senate, bears the earmark of
authenticity or accuracy.

If there was a filibuster with reference
to the Case bhill I certainly did not par-
ticipate in it. I made every effort which
within my knowledge could be made to
bring about an early conclusion of the
debate and the passage of the bill, and I
had obtained unanimous consent to limit
debate upon it before the article referred
to appeared in the public press.
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Mr. BREWSTER. Will the Senator
from Kentucky care to comment on the
impassioned plea—

The PRESIDING OFFICER. Does the
Senator from Indiana yield further?

Mr. CAPEHART. I refuse to yield any
further.

The PRESIDING OFFICER. The
Chair will say to the Senator from In-

. diana that he can yield only for a ques-

tion. If he yields for debate he will lose
the fioor.

Mr, CAFEHART. I did not consent at
the start to any long-winded argument.

Mr. President, I made mention of the
fact that there was a possibility that the
President might veto the Case bhill.
Something is wrong in America. Some-
thing is wrong with our labor industrial
relations. Any 6-year-old child knows
that to be true. i

The Wagner Act was passed to cure
conditions which existed in our labor
industry relations. I should like to
read——

Mr. TAYLOR. Mr. President, will the
Senator yield for a question?

Mr. CAPEHART. Yes; I will yield for
a question.

Mr. TAYLOR. The Senator from In-
diana has told me on different occasions
of the very good labor relations existing
within the plants in which he is inter-
ested. I ask the Senator if he needs the
legislation contained in the Case bill to
help better any labor relations in his
plants or the plants in which he is in-
terested? And does he not think that
possibly if other employers were as rea-
sonable as he is the present legislation
would rot be necessary?

Mr. CAPEHART. I appreciate the
kind remarks of the able Senator, but I
must again say that, in my opinion, some-
thing is wrong in America in respect to
our labor-industry relationship, because
we have work stoppages all over the
Nation. We have just gone through a
railroad strike, and we are in the midst
of a coal strike.

Mr. TAYLOR. Mr. President——

Mr. CAPEHART. Let me finish,
please. I should like to read the first
and second paragraphs of section 1 of the
Wagner Act entitled “Pindings and
Policy”:

Experience has proved that protection by
law of the right of employees to organize col-
lectively safeguards commerce from injury,
impairment, or Interruption, and permits
the flow of commerce by removing certain
recognized sources of industrial strife.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. CAPEHART. Yes; I yield.

Mr. LUCAS. A moment ago the able
Senator from Ohio rose and gave to the
Aenate and the country the impression
that the chairman of the Rules Commit-
tee of the House had “disappeared”"—I
think that is the very word he used—
and that therefore nobody could find him
and nobody could get a rule or get him
to consider a rule on the labor legisla-
tion which the Senate sent over to the
House Saturday night. I merely wish
to say that I talked to Mr. SasatH, the
chairman of the Rules Committee, and
he is in his office at the present time.
He answered the roll call this morning
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in the House of Representatives. He had
lunch in the restaurant of the House
of Representatives. PFurthermore, he
wanted the Senate to know that he
called his Rules Committee together on
last Friday and gave to the Speaker of
the House a rule upon which the House
of Representatives acted immediately
upon the President’s legislation.

Furthermore, he said that some of the
members of the Rules Committee were
not here. I personally know that Rep-
resentative Cox is out of the city. He
said that as soon as the members had
an opportunity to study the labor legis-
lation which was sent over to the House
a meeting of the Rules Committee would
be called to consider a rule, and he said
he did not think it would take over 2
or 3 days to do it.

I merely mention these things to show
what rumor and innuendo can do to a
Member of the Congress of the United
States. i

Mr. BREWSTER. Mr. President——

Mr, LUCAS. Just a moment.

Mr. TAFT. Mr. President, will the
Senator yield? h

Mr. CAPEHART. Mr. President, I de-
cline to yield further for anything ex-
cept a question.

Mr. LUCAS. May I complete my state-
ment?

Mr. CAPEHART. I decline to yield
further.

Mr. HATCH. Mr. President, will the
Senator yield to me?
Mr. CAPEHART.
I will yield the floor in a few moments.

Mr. President, I am hopeful that the
House will concur in the Senate’s version
of the Case bill and that the President of
the United States will sign it. I feel
confident that he will, because I do not
believe that the President of the United
States will refuse to sign the Case bill,
which was passed by this body in good
faith and in the spirit of an effort to
stop the strife which prevails today be-
tween labor and management, after send-
ing to the Congress of the United States
as drastic a piece of labor legislation as
that which he sent us last Saturday. 1
am confident that the President of the
United States will sign the Case bill, be-
cause it is a constructive piece of legis-
lation which, in my opinion, will bring a
semblance of peace and harmony to labor
and management in the United States.

Therefore, Mr. President, I am hopeful,
as a citizen, that the Case bill will be
enacted into law and signed by the Presi-
dent. I am hopeful that we shall delete
that portion of the legislation before us
at the moment which calls for drafting
men into the armed services, and will
pass the bill. I am hopeful that after
those two things have been done, the
Congress of the United States will pro-
ceed.to enact some more far-reaching
labor legislation than that which we have
before us at the moment.

I for one will support the pending bill,
with the exception of one section, which
I should like to see eliminated. I should
like to see the section having to do with
the drafting of men eliminated. I donot
believe it to be necessary. I think the
bill will be just as effective without it,
and I am praying that the Senate will

I decline to yield.-
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eliminate {t. On the other hand, I am
thoroughly convinced in my own mind
that, aside from that particular section,
we should uphold the President of the
United States.

Mr. BARKLEY and Mr. STANFILL ad-
dressed the Chair.

The PRESIDING OFFICER. The
senior Senator from Kentucky is recog-
nized.

Mr. BARKLEY. Mr. President, I do
not intend to thresh over the questions
involved in the discussion of the Case
bill. It has gone back to the House of
Representatives where, under the rules
of the House, it will be appropriately
dealt with.

I voted against the Case bill on its
passage Saturday night, but I certainly
would be the last man in the world to
seek to commit the President of the
United States in advance as to whether
he would veto it or approve it. I have
not attempted to do so. I know that
efforts have been made to commit him
as to what he will do with it, before he
has seen it, before it has been certified
to him under the Constitution, under
the signatures of the Speaker of the
House of Representatives and the Presi-
dent of the Senate. Before he has had
an opportunity to study it, and before
he knows what its provisions wil! be, ef-
forts have been made to compel him to
say whether he would approve it or dis-
approve it. Under the Constitution the
President is supposed to have the right
to withhold his judgment in regard to
legislation particularly controversial
legislation such as this. Although the
President is charged with the duty of
recommending legislation to Congress, in
connection with a measure of this sort
the President is entitled, in all fairness,
and in order to uphold the dignity of his
high office, to be allowed to read the
bill and make such investigation of its
provisions as he may see fit, in order to
determine whether he will approve it or
disapprove it. Under the Constitution
he has 10 days from the date of its de-
livery to him in which to make up his
mind about it. It is not fair to the Presi-
dent, and it has all the earmarks of some-
devious design, for anyone to be trying
to compel the President to say, before he
receives the legislation, whether he will
approve it or disapprove it.

Mr. President, I rise specifically to
comment briefly upon an attack made
upon the President of the United States
by the Senator from Oregon [Mr.
Morse].

Mr. TAFT. Mr. President, will the
Senator yield to me for a moment?

Mr. BARKLEY. I yield.

Mr. TAFT. Does not the Senator re-
member that a shorf while ago the Presi-
dent wrote a letter to the effect that he
would veto the OPA bill unless substan-
tial changes were made in it, without
waiting to see what had been certified by
the Speaker of the House of Represent-
atives and the President of the Senate?

Mr. BARKLEY. The President of the
United States wrote a letter to the Sen-
ate Committee on Banking and Currency
after the House had passed the bill and
sent it over here, weeks after the House
had passed it, and while the committee
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was considering it, to the effect that he
could not approve the legislation as it
has passed the House.

Mr. TAFT. Exactly. He did not wait
until anything was certified to him.

; . He knew what was
in the House bill. But he does not yet
know what will be in the OPA bill, and
he cannot tell now whether he will veto
or approve the OPA bill until it gets to
him, because both Houses must pass on
it. But he did see it as it passed the
House. ;

Mr. TAFT. He had that opportunity
at the earliest possible moment. He did
not have to wait until the return of Mr.
SaBaTH, the Chairman of the Rules Com-
mittee.

Mr. BARKLEY. If I may say so with
all due respect to the Senator from Ohio,
it is none of the business of the Senator
from Ohio how the House conducts its
business.

Mr. LUCAS. Mr. President, will the
Senator yield for one observation?

Mr. BARKLEY. I yield.

Mr. LUCAS. I do not believe the Sena-
tor from Ohio was present when I started
speaking a moment ago to tell him that
I had just finished speaking with the
chairman of the Rules Committee over
the telephone. He is present in the
House. He answered a roll call this
morning. He has not disappeared. The
Senator from Ohio wanted the truth
about it, so I thought I would find out
and give it to him, because apparently he
did not know what he was talking about.

Mr. BARKLEY, It would have been
just as easy for the Senator from Ohio
to have called the chairman of the Rules
Committee and obtain the truth as it was
for the Senator from Illincis to do so, the
difference being that the Senator from
Illinois went to the trouble to find out
what the truth was, whereas the Senator
from Ohio did not.

Mr. WHITE. Mr. President——

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield to the Senator
from Maine.

Mr. WHITE. In view of the Senator’s
suggestion that he wishes to comment on
what has been said by the Senator from
Oregon [Mr. Morsel, will he not with-
hold his observations until I have made
the point of no quorum, so that the Sen-
ator from Oregon may have an opportu-
nity to be present?

Mr. BARKLEY. Yes. I should like to
have the Senator from Oregon present.
I was not present when he made the
charge. I make no point of that.

Mr, HATCH. Mr. President, will the
Senator yield?

Mr. BARKLEY, Just a moment. I
make no point of that. 1 am willing, if
necessary, to have a quorum call to get
the Senator from Oregon into the Cham-
ber. I am ailling to yield for that pur-
pose.

Mr. WHITE. It seems to me that that
wotuld be an appropriate course.

Mr. HATCH. Mr. President, will the
Senator yield to me for a gquestion?

Mr. BARKLEY. I am yielding to the
Senator from Maine to make the point
of no gquorum.
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Mr. WHITE. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The

clerk will call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

Alken Hayden Radcliffe
Andrews Hickenlooper Reed
Austin Hill Revercomb
Ball Hoey Robertson
Barkley Huffman Russell
Brewster Johnson, Colo. Saltonstall
Bridges Johnston, B. C. Shipstead
Briggs Knowland Smith
Brocks La Follette Stanfill
Bushfield Langer Stewart
Byrd Lucas Taft
Capehart McCarran Taylor
Capper MeClellan Thomas, Okla.
Connally McFarland Thomas, Utah
Cordon McKellar Tobey
Donnell McMuahon Tunnell
Downey Magnuson Tydings
Eastland Mead Vandenberg
Ellender Millikin Wagner
Ferguson Mitchell Walsh
Fulbright Moore Wheeler
George Morse ‘Wherry
Gerry Murdock White
Green Murray Wiley
Guffey Myers Willis
Gurney O'Daniel Wilson
Hart O'Mahoney Young
Hateh Overton

Hawkes Pepper

The PRESIDING OFFICER. Eighty-
five Senators having answered to their
names, a quorum is present.

The Senator from Kentucky has the
floor.

Mr. BARKLEY, Mr. President, earlier
in the day, during the address of the
Senator from California, the following
colloquy took place:

Mr. Morse. Mr, President, will the Senator
yield for a question?

Mr. DowneY. I yleld.

Mr. Morsg. Is the SBenator from California
aware of the fact that before noon on Satur-
day the White House knew that the railroad
workers were willing to go back on the basis
of the report of the President's own emer-
gency board?

Mr, DownNEY. Mr, President, I do not know
that, but I assume that may be true.

Mr. Mogse. I tell 'the Senator from Call-
fornia that is a fact. Does the Senator from
California know that when the President of
the United States spoke Saturday afternoon
at 4 o'clock he did not tell the American
people that fact? i

Mr, DowNEY. Mr, President, the President
did announce in the course of his radio
speech, I think at about 4:10 or something,
that the strike had been settled.

Mr. Morse. May I say that I think that was
one of the cheapest exhibitions of ham act-
ing I have ever seen, because he knew full
well, before he went to the rostrum, what the
position of the American railroad workers
was.

The PRESIDING OFFICER—

And so forth. Mr. President, in order
that the Senate and the country and the
Senator from Oregon may know that the
statement made by the Senator from
Oregon is utterly without foundation, I
wish to give a chronological history, as
nearly as I can, and I take this authori-
tatively from Dr. Steelman, who has been
involved in the negotiations in regard to
the railroad and other strikes ever since
their incipiency:

The President delivered his radio ad-
dress on Friday evening, at 10 o’clock, to
the American people, advising them of
the situation which existed, and advis-
ing the railroad employees who had not
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been willing to enter into an agreement
that unless they returned to work by 4
o’clock on Saturday afternoon, he would
attempt to use the armed forces to oper-
ate the trains in the United States.

Up to that time there had been no
agreement. They were as widely dead-
locked as they had been during the recent
negotiations. It was already known that
the 18 other railroad brotherhoods were
willing to accept the proposal made by
the President, which was not the proposal
of his fact-finding emergency committee,
but was his own proposal. The 18 broth-
erhoods were willing to accept the Presi-
dent’s proposal. Of course, an effort was
being made to arrive at a simultaneous
agreement with all the brotherhoods, by
an identically similar agreement, on the
ground that the terms of settlement for
the 18 brotherhoods who were not out
on strike and who had indicated their
willingness to accept the President’s pro-
posal should be the same as those ac-
cepted by the other two brotherhoods,
whose officers are Mr. Whitney and Mr.
Johnston. -

In view of the fact that no settlement
had been reached on Saturday morning,
Mr. Charles G. Ross, the President’s news
secretary or publicity secretary at the
White House, announced that no further
negotiations would be made at that time
with the two brotherhoods because an
effort was to be made to settle the matter
with the other 18 brotherhoods; and that
in order to settle that matter with the
other 18 brotherhoods, conferences had
to be held between representatives of the
other 18 brotherhoods and the railroad
carriers so as to determine whether the
railroads would be willing to settle with
the 18 brotherhoods, although they were
not settling with the other two.

Negotiations were resumed in respect
to that; and later in the day, somewhere
around 1 o’clock, or 1:30 or 2 o'clock—
it was certainly after Iunch, afternoon—

the carriers agreed with the 18 brother-

hoods who were not out on strike and
who were idle because of the strike of the
other two brotherhoods. They agreed
among themselves to accept the Presi-
dent's proposal which he had made to
all the brotherhoods. That announce-
ment was made—namely, that the other

. 18 brotherhoods had accepted the Presi-

dent’s proposal.

Thereafter, somewhere around 2 or
2:30 o'clock in the afternoon, the sug-
gestion was made that there be a further
conference between Dr. Steelman, as
the President’s representative, and the
carriers and the two brotherhoods which
were on strike, to see if they were able to
make any progress toward a settlement.
In the meantime a letter had been dis-
patched to the President, on Saturday
morning, and the letter was signed by
Mr, Whitney and Mr. Johnston, making
their proposal for an adjustment—not
accepting the President’s proposal, but
making their own proposal. That letter
was given to the press on Saturday, with-
out its having been received by the Presi-
dent; and the proposal as outlined in
that letter was not an acceptance of the
President’s proposal at all. It was a pro-
posal made by Mr. Whitney and Mr.
Johnston.
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In the meantime, in the afternoon, it
was agreed that if there was a possibil-
ity of making any progress toward set-
tling the strike as between the carriers
and these two railroad organizations,
that effort might be made. They went
into a further conference at, I think,
around 2:30 or 3 o’clock. The final up-
shot of that last conference was that the
two brotherhoods which in the morning
had made their own proposal in the letter
to the President—a letter which he had
not received—agreed to accept the Pres-
ident’s proposal which had already been
accepted by the other 18 brotherhocds.
The other 18 brotherhoods had signed the
agreement, and it was necessary for these
two to sign the agreement; because if
any announcement were made about it
prematurely and in the absence of a
signed agreement, some other difficulty
might arise which would make any an-
nouncement premature. The agreement
between the carriers, which, of course,
had to be considered, and the representa-
tives of these two other brotherhoods was
signed at precisely 3:57 p. m. on Satur-
day last. s

Dr. Steelman tried to get hold of the
White House, but the President had al-
ready departed from the White House to
the Chamber of the House of Representa-
tives. The Senate had also departed,
We left here at approximately 3:45 p. m.,
to go to the joint session of the two
Houses in the House of Representatives.
Dr. Steelman called the office of Secre-
tary Biffle, in order to tell him to pass on
the word that there had been a signa-
ture of an agreement at 3:57, 3 minutes
before the President was to address the
Joint session. Mr, Bifle had gone over
with the rest of us to the Chamber of the
House of Representatives. We assembled
over there; and when the President be-
gan reading his address to the Congress,
at 4 o'clock, he had not been advised
that, at 3:57, 3 minutes before that, the
two brotherhoods had signed an agree-
Elent. accepting the President’s proposi-

on.

That message had to be relayed from
Secretary Biffle’s office here, over to the
House Chamber. When Secretary Biffle
left with us to go to the House Chamber
none of us knew there had been any
settlement, because it had not been made,
and was not made until 3 minutes before
4 o’clock. As soon as the word came to
the Secretary’s office, it was relayed to
Mr, Biffie on the floor of the House of
Representatives; and I am sure all of us
saw him step up to the rostrum and
hand the President a memorandum or a
note, based upon which, at about 4:10
p. m., the President announced that the
settlement had been made on the terms
proposed by the President.

That is an accurate and chronological
statement of what took place on Satur-
day with respect to this situation, and I
think the statement of the Senator from
Oregon, however much in good faith he
was in making it, with reference to the
fact that Mr. Leslie Biffle, Secretary of
the Senate, handed to the President a
note at approximately 4 p. m. stating
that the remaining two brotherhoods had
agreed to return to work, and do so un-
der the terms proposed by the President,
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was one of the greatest injustices ever
done to the President of the United
States publicly in the CONGRESSIONAL
Recorp. The Senator also made the
statement that a certain announcement
which was made constituted “one of the
cheapest exhibitions of ham acting that
was ever indulged in by a public officer
of the United States.”

I regret that the Senafor from Oregon
allowed himself to make that statement.
I hope that in view of the facts which I
have outlined, and which have come to
me directly from the tongue of Mr. Steel-
man, who is involved in all this matter,
that the Senator from Oregon will seek
to make amends for the unjust and un-
fair statement which he made against
the President of the United States in ac-
cusing him of pulling off in public a
cheap, phony act for some dubious and
unworthy purpose.

Mr. MORSE. Mr. President, I should
like to make a few remarks in answer to
the Senator from Kentucky.

First, I should like to read from page
5688 of the CowcressioNaL REecorp, of
Saturday, May 25, 1946, a statement
which was made by the majority leader
to the Senate of the United States before
we even left the Chamber to go over to
the Hall of the House of Representatives
to meet in joint session for the Presi-
dent’s speech. The majority leader said:

Mr. President, I merely wish to announce
to the Senate what I am sure it will be happy
to learn: That the railroad brotherhoods in-
volved in the pending strike have agreed to
g0 back to work immediately.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. MORSE. I am glad to yield.

Mr. BARKLEY. I made that state-
ment. Ihave already acknowledged here
today that I made it. I made it prema-
turely. I based the statement on a dis-
patch which was handed to me by one of
the representatives of either the Asso-
ciated Press or the United Press. I came
immediately into the Chamber and made
the statement which the Senator has
read. It turned out, however, that what
the newspapers had interpreted as a set-
tlement was evidently only a proposal
made in the letter of the two brother-
hoods which had sent the letter to the
President. It was not a settlement, but
a proposal of the brotherhoods setting
forth the conditions under which they
would settle the strike if the President
should so agree. It was not a settlement,
but it was a proposal which I referred
to, and in accordance with the letter
which they sent to the President. I am
sorry that I was a little hasty in assum-
ing, as the members of the press associa-
tion evidently had assumed, that the let-
ter meant a settlement of the dispute.
The settlement did not come until later,
as I have indicated in my remarks.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. MORSE. I shall not yield until I
complete my remarks. I shall be glad to
vield when I am through.

With all due respect to the Senator
from Kentucky, I do not believe that his
statement was made prematurely at all.

I believe that the statement which he -

made before we went to the Hall of the
House of Representatives in order to
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meet in a joint session was in accordance
with the facts. From the majority
leader’s remarks it is perfectly clear that
an attempt is being made to fix the time
of 3:57 o’clock on last Saturday as the
first time the agreement to end the strike
was reached and to the conditions under
which the brotherhoods would return to
work. It may be that at 3:57 an agree-
ment was signed but the Government
officials and the brotherhoods knew long
before 3:57 that the strike was over and
the men were going back to work. |

Mr. President, signed agreements in
labor controversies of this type do not
fix the time that there is a meeting of the
minds. In most labor controversies the
parties have reached a meeting of the
minds long before there is any signed
statement. That was true in this case.
I assert, Mr. President, that it is my
honest judement, long before 3:57 o'clock
last Saturday afternoon the White House
offices knew that the railroad strike was,
in fact, over, and that they knew the
terms and conditions under which the
workers would return to work. The
President should have so informed the
people of this country and he should have
given them all the facts and not just
part of them. i

I wish to say that as early as 9 o'clock
last Saturday morning the brotherhoods
involved in this controversy had made
up their minds to return under the terms
of the President’s own emergency board's
report, and that the President’s White
House advisers knew that before noon on
Saturday. That is what I pointed out
earlier this afternoon.

Mr. BAREKLEY. Will
yield?

Mr. MORSE. If the Senator will per-
mit me to finish I should like todoso. I
did not interrupt the Senator during the
time when he was making his statement
about me. I should like to have some
continuity preserved in connection with
my remarks. .

Mr. BARKELEY. Very well.

Mr. MORSE. As early as 9 o’clock last
Saturday morning, Mr. President, repre-
sentatives of the brotherhoods had made
up their minds to return to work under
the President’s emergency board report.

They sought consultation with me in
the matter. I told them clearly that I
felt—I believe that the exact language I
used in one part of my conversation with
them was that they did not have a leg to
stand on as far as repudiating the report
of the President’s emergency board was
concerned. I said that I believed they
should show their good faith and make
it perfectly clear that, upon reflection,
they would return to work under the
President’s own emergency board report.
I urged them to help the President by
cooperating with him and accept at once
the emergency board report. After that
conference they so informed the White
House.

I have every reason to believe, Mr.
President, that those representatives told
me the truth. They notified me before
noon that the decision which they had
made had been given to the advisers at
the White House. The majority leader,
himself, admitted in his comments that
a lelter also went to the White House to
that effect. But I assert that not only
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5815
by letter but by word of mouth the posi-
tion of the brotherhoods was made
known to the White House. It was a fair
proposal and the White House owed it to
the country to say so. .

Not more than 20 minutes ago, on the
floor below, in the presence of Senators
who are in the Chamber now, and in the
presence of representatives of labor, at a
conference which was called by the Sen-
ator from Montana [Mr. MurraY], a rep-
resentative of the brotherhoods again
made the representations to which I have
just referred.

Mr. President, I believe it was perfectly
well known by the advisers at the White
House long before 4 o’clock Saturday
afternoon that there was no serious dan-
ger whatsoever of the continuation of the
strike after 4 o'clock. When I spoke
earlier today I expressed my own per-
sonal opinion, Mr. President, as to what
I thought the obligation of the President
of the United States was when he ad-
dressed the country at 4 o'clock last Sat-
urday. I repeat that I think he was un-
der a solemn obligation to inform the
people of the country of all the facts
which had transpired on Saturday in
connection with the railroad strike. He
did not do it.

The Senator from Eentucky, and, I un-
derstand, some other Senators as well,
have taken offense at my characteriza-
tion of the Presidents speech of last Sat-
urday afternoon. I am sorry it did not
please them but I did not expect it to. I
only wish to say that I was very much
disappointed in the President’s bearing
and his attitude at that joint session.
I believe that it was a most unfortunate
appearance and speech. I felt that, in
view of the fact that it was well known
by his advisers that the strike would be
concluded, that the greatest service and
the greatest statesmanlike act which the
President could have performed under
those circumstances, was in either not
making the address at all and informing
us that he thought the matter would be
settled on the basis of the emergency
board report or some cimilar settlement,
or canceling the speech entirely and let-
ting the announcement go over the coun-

* try that the matter was being settled.

Instead of that he inflamed further the
hysteria in the land. I hope that the
time has not yet come in this country
when a Member of the United States
Senate may not stand upon the floor of
the Senate and express his personal opin-
ion and criticisms of the President of the
United States, if that is the way he feels
about some act or speech of the Presi-
dent. I hope that we have not yet
reached the time when a Member of the
United States Senate may not character-
ize his disappointment in the conduct of
the President of the United States by
such language which he believes properly
characterizes and depicts the President’s
conduct and language.

I am sorry that the President’s con-
duct on last Saturday afternoon was
such a complete disappointment to me

~that I found it necessary to so character-

ize it. But that happened to be my own
honest opinion. I felt that, with the
hysteria which was sweeping this coun-
try, with almost a mob psychology, at the
very time he spoke, that the President
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did not act wisely in making the speech
he did. As I have already said to some
Senators earlier this afternoon, the great
flood of antilabor feeling which was
sweeping the country was so serious, Mr.
President, that, judging from some of
the telegrams which I have received, if
the voters in my State had the power to
recall me as a Member of the United
States Senate, some of them would aft-
tempt to circulate recall petitions against
the junior Senator from Oregon. But as
I said before and now repeat, as long as
I am a Member of the Senate I will con-
tinue to fight for and to vote for the
preservation of what I consider to be the
basic freedoms of the individual citizen
as they are guaranteed to him under the
Constitution of the United States. I
shall fight for them even if in an hour of
hysteria many citizens unthinkingly
want to sacrifice or throw away those
precious rights.

Mr. President, it happens to be my per-
sonal opinion that the conduct of the
President of the United States on last
Saturday afternoon was not in the inter-
est of preserving those basic freedoms
and liberties to which I have referred. I
feel that the legislation which he pro-
posed strikes at the very heart of some
precious rights which are guaranteed in
the bill of rights to all citizens of this
country, including labor, employers,
farmers, and every other citizen. This
bill rests upon a totalitarian principle.

All T have tried to do, Mr. President, is
to express my honest opinion of the type
of performance which, in my judgment,
the President staged before a joint ses-
sion of the Congress last Saturday aft-
ernoon. There is nothing which the
Senator from Kentucky could say, I am
sure, which could change the impres-
sion that was formed in my mind by the
observation of the President’s perform-
ance.

I stress again that although I was very
much saddened and disappointed in what
the President did Saturday afternoon,
and have criticised him for it, on the
other hand, when I believe that he is
right on any measure, there is no man on
this floor who will fight harder to sus-
tain his hand. But I intend to reserve to
myself, as I think I have the right as
a Member of this body, to criticize when
I believe criticism is due, and to support
the hand of the President when I believe
he is entitled to that support.

The legislation which he proposes is in
my judegment a violation of the clause of
the Constitution that protects us from
involuntary servitude. It violates the in-
herent constitutional right of every citi-
zen to be safe in the possession of his
property without confiscation by the Gov-
ernment. Every businessman in this
country should rise up in protest against
the confiscatory features of this bill. This
bill threatens the constitutional guaran-
ty that the person of the individual shall
be protected from capricious and illegal
acts of Government. It sounds of fas-
cism irrespective of the motives behind
it. I regret that my President has made
such a serious blunder. I must not hesi-
tate to criticize him severely for it. That
is all I have done and I stand by it.

The President has all the power he
needs under existing law to seize the
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mines, the railroads, or any other indus-
try that is or may become strike-bound to
the great detriment of the public welfare.
I shall support his hand in carrying out
those powers but I never shall vote in
favor of giving him dictatorial powers
that destroy liberties guaranteed by the
American Bill of Rights. That is exactly
what he is asking for by this legislation.

Mr. BARKLEY., Mr. President, I
would not rise for the purpose of enter-
taining or indulging the hope that any-
thing I may say might change the opin-
ion of the Senator from Oregon, but I
do want the record to be straight, and the
Senate can be its own judge.

The Senate will recall that the Presi-
dent’s emergency board recommended an
increase of 16 cents an hour for all the
railroad brotherhoods involved, plus a
change in some seven rules, I think, The
brotherhoods had asked for a change in
some 44 rules, the railroads had asked
for a change in 29 rules, and the Presi-
dent’s emergency board recommended,
in addition to the increase in wages
which had been sought, an increase of 16
cents, and a change in seven rules of
operation.

Subsequent to the report of that board
the President recommended to all the
brotherhoods an increase of 1814 cents
an hour in wages, not 16 cents, but 1815
cents, together with some variations
with respect to the changes in the rules.

In the letter which was sent Satur-
day morning, which was printed in the
REecorp by the Senator from Florida [Mr.
PePPER], dated May 25, statements were
made which I desire to read. I shall not
read the entire letter, I shall read only
two paragraphs.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. BARELEY. I yield,

Mr. LUCAS. Am I to understand that
18 of the 20 brotherhoods accepted the
findings of the board, with an increase
of 16 cents an hour,, plus changes in
whatever rules were to be altered?

Mr. BARKLEY. The 18 brotherhoods
accepted the proposal of the President.

Mr. LUCAS. Originally did they not
accept——

Mr. BARKLEY. Originally I think
they agreed to accept the award of the
board of 16 cents an hour, plus some
changes. 3

Mr. LUCAS. That is correct.

Mr. BARKLEY. Two brotherhoods
declined, and then the President made an
identical offer to all of them, to provide
for an increase of 1814 cents an hour, plus
certain variations and recommendations
regarding the rules.

Mr. WHEELER. Mr. President, will
the Senator from Kentucky yield?

Mr. BARKLEY. I yield.

Mr. WHEELER. The 18 brotherhoods
did not accept the 16 cents recommended
by the board. Some of them talked
with me, and I presented the President
with a memorandum, and suggested that
he allow them 184 cents, the same in-
crease given the steel workers and the
automobile workers. I said to him,
“After all, the 18 brotherhoods sub-
mitted to arbitration, and the board
brought in a recommendation for an in-
crease of 16 cents.” I said further, “You
have allowed 18!% cents to workmen
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who went on strike, and it seems to me
that you ought to allow the others 181
cents, and then, if there is a dispute
about the rules, take that up some other
time."

Mr. LUCAS. The 18 brotherhoods did
accept the arbitration theory in the be-
ginning, they agreed to arbitration?

Mr. WHEELER. They agreed to ar-
bitration, but after arbitration they have
a right to appeal to the President of the
United States, and that is what they were
doing. Then, after arbitration, they have
a right, as a matter of fact, to go on
strike, but they did not do it.

Mr. BARKLEY. As a matter of fact,
the President modified the award of the
Board.

Mr., WHEELER. That is correct.

Mr. BARKLEY. By offering all 20 of
the brotherhoods 1814 cents an hour, and
some modifications with respect to rules.
The 18 brotherhoods finally accepted
that, and that was the basis on which
they entered into the agreement with the
railroads and with the Government; but
the other two brotherhoods were not will-
ing at any time to agree to the 1815
cents an hour, but insisted on 16 cents,
with apparently a wider field of negotia-
tion with respect to the rules under which
they were to work.

The 1815 cents is what the President
offered as a modification of the award
of his board, the emergency board, and
that is what was finally accepted. That
is what was accepted on Saturday by
agreement, after negotiation and confer-
ence between Dr. Steelman and the car-
riers and representatives of the brother-
hoods.

The carriers took the position that
there should be a uniform wage increase.
They could not deal separately with 18
and then do something else with 2. That
was the matter which was hanging fire
practically all day Saturday, and that is
the matter about which the two brother-
hoods wrote the letter to the President
which was sent to the White House some
time Saturday, and which was inserted
in the Recorp. In order that it may be
clear what their proposal was, without
reading the entire letter, I shall read only
two paragraphs. The letter was ad-
dressed to the President, and I read from
it:

Your suggestion of the 18.5 cents Increase
would deprive us of the seven rules changes
recommended by the members of your emer-
gency board.

Our men awalt only your word that they
can return to work for the Government on
the basis of the award of your emergency
board, that is, the seven rules changes, with
appropriate interpretations, and 16 cents an
hour wage increase, to be effective January
1, 1946, if you, Mr, President, will allow us
to negotiate with you further concerning any
other fair wage increases.

In other words, in this letter, they were
saying by implication that they would
not accept the President’s modification
of the award by giving them 185 -cents
an hour, but they would accept 16 for
themselves, if the President would allow
further negotiations with respect to
other wages and other working condi-
tions and rules.

The suggestion in the letter to the
President was not that they would ac-
cept terms which were acceptable to the
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other 18 brotherhoods, not that they
would accept the President’s proposal,
but that they would accept the award of
the emergency board and leave it to fur-
ther negotiations as to whether there
would be other increases.

The position of the Government, and
I think of all concerned, the carriers and
the 18 brotherhoods who were willing to
agree to the President’s modification, was
obvious, that it would create confusion
and discrimination for 18 of them to get
182z cents an hour increase, and 2 of
them get 16 cents an hour increase, and
leave open to future negotiations, as to
the two, whether there should be addi-
tional increases and additional changes
in the rules.

So that, regardless of the opinion of
the Senator from Oregon, when the
President of the United States left the
White House and went to the Chamber
of the House of Representatives, and
when he began the delivery of his speech
at 4 o'clock p. m., he did not have any
knowledge whatever that the two
brotherhoods who wrote this letter to
him Saturday had accepted the same
conditions which had been accepted by
the 18 brotherhoods, that is, 1814 cents
an hour, plus some variations in regard
to the rules which had been the subject
of negotiation. That difference may be
technical, in a sense, but there is quite
a difference between 16 cents an hour
increase and 18!% cents an hour increase.
The 16 cents an hour increase, plus the
variation in rules, was what the two
brotherhoods wrote the President they
would accept if there could be further
negotiation, The 182 cents an hour
increase, and whatever the President
proposed in regard to the rules, was ac-
cepted by the 18, and 3 minutes before
4 o'clock p. m. last Saturday was ac-
cepted by the two brotherhoods, so that
the President could make the announce-
ment he made about 10 minutes after
4 that they had all accepted the settle-
ment of the strike on the terms proposed
by him,

Mr. WHEELER. Mr. President, will
the Senator yield?

°  Mr. BARELEY. I yield.

Mr. WHEELER. Of course, he could
not give some of the railroad workers
18'52 cents and have a different agree-
ment with reference to the others, be-
cause it would be confusing. "If the Gov-
ernment is to settle with a part of them
it has to settle with all.

Mr. BARKELEY. That is correct.

Mr. WHEELER. I wish to call atten-
tion to a fact which has not been brought
out. There are 106 short-line railroads,
and they, together with the American
Express Co., have not accepted the new
rate for the workmen engaged upon their
lines and in their employ. f

Mr. BARELEY. They are short-line
roads, which follow along pretty much
the same course, but they are not in-
volved with the 18 or the 2 brotherhoods.

Mr. WHEELER. Those railroads
have not yet accepted. As I said, I called
up and suggested that certainly the em-
ployees of the 106 short-line railroads
should be given the same rate the other
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employees received, because if they were
not it would be bound to lead to trouble.

Mr. BARKLEY., To give one set of
employees an increase of 1815 cents, and
another set an increase of 16 cents, even
though they were willing to accept it with
certain reservations, would create con-
fusion, and the carriers were unwilling
to discriminate in that way. I think the
President, in all the negotiations, felt
that whatever was done for one group
should be done for all of them, and it
was not possible for the President, prior
to 4:10 p. m. Saturday, to announce that
the two brotherhoods which had gone on
strike had accepted the 1815-cent pro-
posal officially, which up to that time
they had not done.

Mr. WHEELER, I thank the Senator,
and I think he is absolutely correct in
his statement of the facts.

Mr. BARKLEY. If the President had
made any statement of that sort prior to
that time it would have been untrue, be-
cause the condition which justified the
statement which he made during his ad-
dress, when he was handed a note by the
Secretary of the Senate, had not existed
up to that very moment.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. BARKELEY. I continue to yield to
the Senator from Montana.

Mr. WHEELER. Not only that, Mr.
President, but in their offer to the Presi-
dent they offered to take 16 cents, but
wanted further to negotiate, which would
have upset the whole situation.

Mr. BARKLEY. Of course it would
have upset the whole situation. But
there was no suggestion in the communi-
cation as to how long the negotiations
should continue, or whether they would
finally result in another cessation of em-
ployment. It was impossible to tell.

I now yield to the Senator from Flor-
ida, who has been on his feet for some
time, if he wishes me to.

Mr. PEPPER. I wish to take the floor
in my own right, when the Senator con-
cludes, 3

Mr. BARKLEY, I am on the point of
desisting.

Mr. STANFILL., Mr, President, I am
the youngest Member in point of service
in the United States Senate. I am pro-
foundly concerned over the crisis which
faces the country—not only that which
faced it on last Saturday but which still
faces it. I hold in my hand a copy of
the Washington Daily News of today,
which on the front page has the headline
“Lewis primed for showdown with Tru-
man.” In the story on page 3 of the
same newspaper, a story by the United
Press, we find ‘the following:

John L. Lewis’ United Mine Workers struck
the Government-operated soft coal industry
today in a defiant challenge to the Truman
administration.

The words are “Truman administra-
tion.” I think the writer could better
have used the expression “the adminis-
tration of the American people.” Lewis
is not striking against President Tru-
man, but against the President of the
United States. ,

Mr. President, on Saturday before the

Joint session of the Congress the Presi-

5817

dent of the United States, among other
things, said:

This is no longer a dispute between labor
and management. It has now' become a
strike against the Government itself. That
kind of strike can never be tolerated. If al-
lowed to continue, Government will break
down. Strikes against the Government must
stop. I-appear before you to request imme-
diate legislation designed to help stop them.

And then again he said:

However, when the sirike actually broke
against the United States Government,
which was trying to run the railroads, the
time for negotiation definitely had passed
and the time for action had arrived. In
that action you, the Congress of the United
States, and I, the President of the United
States, must work together—and we must
work fast.

It is true that the President had refer-
ence mainly, if not entirely, to the strike
involving our railroads tying up our
entire transportation system. I agree
with these statements wholeheartedly
and I should like to vote for legislation

. to implement these words of the Presi-

dent, although there are features of the
present bill handed to us by the advisers
of the President which I believe are un-
scund which I may not be able to sup-
port and which I could not support in
any event except for the great emergency
now facing us.

But we must not forget the coal strike
which will have perhaps as far-reach-
ing consequence in the long run as the
railroad strike; for without coal the rail-
roads cannot run, and the net result will
finally be the same as if the railroad
strike had continued, although it will be
slower in its effect—more like a creeping
paralysis of our whole economic and
transportation system than the spectac-
ular tie-up manifested in the railroad
strike.

According to the story in the Washing-
ton Post Sunday, May 26, Mr. John L.
Lewis is still adamant. Well, so were Mr.
Alvanley Johnston and Mr. Whitney of
the two striking railroad brotherhoods
adamant up to 4 p. m. Saturday. Mr.
Lewis has never yet told the operators or
the management of the coal mines what
he is demanding. Since March 12, or
thereabouts, he has consistently refused
to discuss with mine management any
terms of settlement. He still refuses to
discuss any terms of settlement until, as
he says, management agrees to his health
and welfare fund. He has in effect de-
fied the mine operators and now we are
witnessing the spectacle of Lewis defying
the Government of the United States.
Under the Wagner Act management is
required to negotiate in good faith, but
John L, Lewis is not required to negotiate
at all. The present deadlock shows the
absurdity of that provision of the Wag-
ner Act.

Again I call attention to the words
of the President of the United States:

However, when the strike actually broke
against the United States Government, which
was trying to run the railroads, the time for
negotiation definitely had passed and the
time for action had arrived,

If that was true last Saturday of the
railroads, was it not equally true of the
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mines? The Government had seized the
mines and placed them in the hands of
the Secretary of the Interior, Mr. Krug.

Although when the railroad workers
strike, the President says the time for
negotiation definitely has passed, yet
when John Lewis’ union strikes against
the Government, the Secretary of the
Interior is directed to step in and nego-
tiate with him. Wherein lies the differ-
ence in treatment? This strike by the
railroad workers is the first one we have
had for many, many years, yet Mr. Lewis’
mine union strike is like a perennial
plant; it comes up every year. The Presi-
dent tells the country that this railroad
crisis was brought about by the obstinate
arrogance of two men. Is it possible that
we have at last discovered not one but two
men who are more obstinately arrogant
than John L. Lewis? Why does the
President single out these two men and
put them in a class above John L. Lewis
for obstinate arrogance and relegate
Lewis to treatment of utter silence?
Unless some sort of deal is being made
with Mr. Lewis, I am afraid he will not
like to have it said that there is not just
one but two men who are more obsti-
nately arrogant than he.

While the Government could or would
not negotiate with the railroad men,
because of the strike, yet, nevertheless,
we are told that negotiations are still
going on between the Government and
Mr. Lewis although there is no evident
sign that Mr. Lewis has been halted in
or given up any of his own obstinate
arrogance. But the point I desire to
make is that it is now the Government
which is negotiating with Mr. Lewis and
it is not management. Management, I
am informed, has no voice in the matter
at all. Government will bargain collec-
tively for management, and management
will have absolutely nothing to say in
arriving at the bargain, if indeed the
result of all this political maneuvering
can be called a bargain.

It is time to give a note of warning
to Secretary Erug and to the President.

The coal contract now being negoti-
ated between the Government through
the Secretary of the Interior and John L.
Lewis may and is likely to be unsatis-
factory to the mine owners. The owners
are in no way a party to this contract
and they may find it impossible to work
under it.

This agreement may prove so expen-
sive and burdensome that it will be im-
possible to mine and sell coal in a com-
petitive market, and the Government
may be required to expend large amounts
to pay the concessions granted Lewis,
and if Lewis’ demands are granted, the
rules under which coal is mined may
prove so burdensome that the mines may
not be able to produce enough coal to
meet the public demand and thus our
general economy may be so seriously re-
stricted that we will run into the same
kind of a serious depression from which
England is now suffering as a result of
her coal production declining from over
300,000,000 to under 200,000,000 tons per
annum. A similar drop in our produc-
tion in our reconversion period, when
we need every ton of coal we can mine,
would be a national disaster.
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A substantial reduction in our weekly
production below the 12,000,000 tons per
week, which we must have for our do-
mestic economy, would result in great
suffering and great shortage of goods.

When the Government attempts to re-
turn the mines to their owners, another
strike may take place. If the Govern-
ment places burdens on the coal industry
which the owners cannot carry, the Gov-
ernment will be responsible.

I mention these considerations as a
note of warning to Secretary Erug and
to the President that they think care-
fully before buying Lewis off. The price
can be too high for the country to pay.

If the President will take matters con-
cerning Lewis and his union into his own
hands and publicize Lewis’ attitude as
he did the attitude of the two men, John-
ston and Whitney, the country will sup-
port him in that crisis as it has sup-
ported him in the railroad crisis.

Mr. BARKLEY. Mr, President, in or-
der that Members of the Senate may un-
derstand the program, I wish to advise
them that while I regret, after the hard
work and long hours of last week, to im-
pose night sessions on the Senate, it is my
purpose to ask the Senate to sit very late
into the evening in order that we may
make progress in regard to this legisla-
tion. Our experience has been that we
have a better attendance and make more
progress at night than we do during the
daytime. I hope that will be true during
the night.

RESIGNATION OF SENATOR MORSE FROM
COMMITTEE ON EDUCATION AND LABOR

Mr. PEPPER obtained the floor.

Mr., WHITE. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHITE. With reluctance, but
upon the insistence of the Senator from
Oregon [Mr. Morsel, I ask unanimous
consent that he may be relieved from
further membership or further service
on the Committee on Education and La-
bor.

The PRESIDENT pro tempore. Is
there objection?

Mr. PEPPER. I object. I ask the
Senator from Maine, Does that request
concern the Senator from Oregon?

Mr,. WHITE. Yes.

Mr. PEPPER. Mr. President, if it re-
quires unanimous consent, I feel so
strongly that the committee and the
Senate need the services of the Senator
from Oregon on that committee, that I
should like an opportunity to discuss the
matter with him further in the hope that
he might withdraw his request, if that
would be permitted.

Mr. WHITE, Mr, President, will the
Senator yield?

Mr, PEPPER. I yield.

Mr. WHITE. I made the request only
upon the insistence of the Senator from
Oregon,

Mr. PEPPER. Iam aware of that, but
I still in8ist that the committee needs the
services of the able Senator from Oregon
very greatly. I heard the chairman of
the committee express himself to that
effect, as well as other members of the
committee. I am still hopeful that he
will reconsider his decision. For that
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reason only, so that the resignation may
be deferred, I object to the present con-
sideration of the request.

Mr. MURRAY. Mr. President——-

The PRESIDENT pro tempore. Does
the Senator from Florida yield to the
Senator from Montana?

Mr. PEPPER. 1 yield. -

Mr. MURRAY. I wish to join in thal
request. I believe that because of the
experience of the Senator from Oregon
his resignation from the Commitiee on
Education and Labor would be a great
loss. I am sure that every member of
the committee who has attended the
executive hearings we have held holds
him in very high respect and regard be-
cause of his knowledge and experience
in this work; and I think it would be
most unfortunate for the Senate to lose
his services on that committee.

Mr. TAYLOR. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. TAYLOR. While I am not a
member of the Committee on Education
and Labor, nevertheless, I wish fo add a
word to what has been said by the Sena-
tor from Florida and the Senator from
Montana. I come from the same section
of the country as does the distinguished
Senator from Oregon. I feel that it
would be a distinct loss to the Senate if
he were to resign from this committee;
and I humbly beg of him to reconsider
his decision and put the welfare of the
great Northwest and of the Nation above
his own personal desires in this matter.

Mr. SMITH. Mr, President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. SMITH. I wish to add a word on
this same subject. The Senator from
Oregon is one of my best friends in the
Senate. I am a fellow. member with
him on the Committee on Education and
Labor. I agree with my colleagues on
that committee that he is one of the
most valuable members we have, not only
because of his personality and convic-
tions, but because of his wide experience
in the labor field. I sincerely hope that
he will reconsider his decision.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. AIEEN. I wish to say as a mem-
ber of the Committee on Education and
Labor that I hope the Senate will not
‘consider accepting the resignation of
the junior Senator from Oregon, and I
hope the Senator from Oregon will re-
consider his resignation from the
committee.
the Senator yield?

Mr. PEPEER. I yield.

Mr. BARKELEY. I wish to congratu-
late the Senator from Oregon upon his
popularity with the members of his
committee. I venture the suggestion
that if I were today to resign from all
the committees of which I am a member,
there would be no objection upon the
part of any Member of the Senate.
[Laughter.]

Mr. LA FOLLETTE. Mr. President,
will the Senator yield?

Mr. PEPPER. 1 yield.

President, will
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Mr. LA FOLLETTE. I wish to join
with other members of the Commitiee
on Education and Labor in stating that I
hope the Senator from Oregon will re-
consider his action in asking to be re-
lieved from service on that committee.
Without doubt his background and ex-
perience in the field covered by that
committee is unequaled by that of any
other Member of the Senate, and I think
it would be a great loss to the work of
the committee if he were to persist in his
determination to be relieved from duty
on the committee.

Mr. DONNELL. Mr. President, will
‘the Senator yield?

Mr. PEPPER. 1 yield.

Mr. DONNELL. There is nothing
that I can add from a factual stand-
point or in the way of an expression of
opinion, to what has been stated with
respect to my distinguished friend from
Oregon. However, it is with great pleas-
ure that I take this opportunity as a
member of the Committee on Education
and Labor to express substantially the
same views as have been voiced by my
colleagues who have spoken just before
me.

To my mind, the Senator from Oregon
is characterized first by courage and in-
telligence; then he is characterized by a
great fund of information along the line
of labor and its problems. I regard him
as an exceedingly valuable member of
the Committee on Education and Labor,
and I would regard it as a great loss, not
only to that committee but to the United
States Senate and the people of the
United States of America, if he were not
to be upon the committee.

I very earnestly join in the suggestions
made and the hopes expressed that he
will reconsider the decision which he has
already expressed. '

" Mr. BALL. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. BALL, May I, as another member
of the Committee on Education and
Labor, make this unanimcus? 1 quite
often vote the other way from the Sena-
tor from Oregon, but with respect to
his integrity, background, and knowledge
in this field I think he makes a valuable
contribution.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. FULBRIGHT. In order to make
this unanimous, I wish to add my protest
to the purpose of the Senator from
Oregon in resigning, and I sincerely hope
that he will reconsider his resignation.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. PEPFER. Only for the purpose
of the Senator withdrawing his request.
[Laughter.]

Mr. MORSE. I should like to make a
very brief statement. If my face is as
red as the embarrassment I feel after
these very kind remarks, it must be very
red.

I shall be very glad to talk with my
good friends on the committee at a later
time. Saturday night I expressed myself
in the REcorp as wishing to use my time
to better advantage on some other com-
mittee, or to do more work for the other
committees of which I am a member, in
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view of my feelings when this particular
bill was not referred to the Committee
on Education and Labor, as I think it
should have been referred.

For the time being, until I can have an
opportunity to closet myself with my
friends and discuss the question of
principle and policy which I think this
incident has raised, and which I feel
someone ought to raise in protest, I shall
let the resignation hang in abeyance.

Mr. PEPPER. At least the Senator
from Oregon will agree to enter into
collective bargaining negotiations with
his friends on the committee.” [Laugh-
ter.] That is characteristic of his fair-
mindedness and his devotion to the
public interest.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
temporary basis during the present
period of emergency for the prompt
settlement 'of industrial disputes vitally
affecting the national economy in the
transition from war to peace.

Mr. PEPPER. Mr. President, I wish
to maintain the thesis that, in the first
place, the legislation proposed is not
justified by circumstances.

In the second place, the legislation is
dangerous and highly improper.

That leads me obviously to the con-
clusion that the legislation should not in
any case be enacted; and, a fortiori,
should not be enacted at any early date.

This has been called the greatest de-
liberative body in the world. I hope that
by our conduct we justify the high repu-
tation which this body has. I have
heard it said in the Senate that perhaps
the most important thing we can do is
to preserve the character of the Senate
itself.

I doubt if there is any measure that we
could enact which would reflect upon
the character of the Senate which would
not be procured at too high a price.

We know, therefore, Mr. President,
that we cannot preserve the character
of the Senate, or its reputation as even
a respectable deliberative body, if we
pass this legislation without its having
had due and proper deliberation and
consideration.

-It is not becoming for a Member of this
body to refer, especially with any degree
of disparagement, to the conduct of our
sister House; but I cannot justify the
action of our sister body as a deliberate
assembly, as the thoughtful spokesmen
of a serious people, when after the Presi-
dent's address, in something like an hour
of elapsed time, with only——

Mr. CONNALLY. Mr. President, with
all due respect to the Senator, I think
he is transgressing the rules of comity
between the two Houses.

Mr. PEPPER. I prefaced my remarks
by saying that what I was about to say
was not intended by way of disparage-
ment.

Mr, CONNALLY, It may not be so in-
tended, but it is.

Mr. PEPPER. If the Senator will allow
me to finish the statement, if it is im-
proper I shall suggest that it be ex-
punged from the RECORD.
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All I meant to say was that I could not
consider that 20 minutes’ debate——

Mr. CONNALLY. Mr. President, I
make the point of order.

The PRESIDING OFFICER (Mr.
JounsoN of Colorado in the chair). The
point of order is well taken. The Senator
will take his seat.

Mr. PEPPER. Mr. President, a parlia-
mentary inquiry. Is it permissible for
me to emphasize or refer to the fact that
the House of Representatives gave only
40 minutes’ debate and time for the con-
sideration of this measure, as exhibited
by the REcorp?

Mr. CONNALLY. Mr. President, that
is a rule of the House; and any reflection
on that rule is a reflection on the House.
I do not mind what the Senator is say-
ing; but I do want to preserve comity be-
tween the two bodies. If the Senate can
“cuss” the House out, the House can
“cuss” the Senate out. It is not in con-
formity with good practice, and it is
violative of all the legislative traditions
and precedents. I hope the Senator will
not indulge in such a practice. What he
says does not offend me, but' I do think
it transpresses the rule, and I shall have
to insist upon the observance of the rule.

Mr. PEPPER. I made it clear in the
beginning that in what I said I was re-
ferring only to the fact that the Recorp
discloses——

Mr. CONNALLY. Mr. President, I
make the point of order.

The PRESIDING OFFICER. The
point of order is well taken, and the Sen-
ator from Florida will take his seat.

Mr. CONNALLY. Mr. President, I
move that the Senator from Florida be
allowed to proceed in order.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Texas.

The motion was agreed to.

The PRESIDING OFFICER. The
Senator from Florida is reccgnized.

Mr. PEPPER. Mr. President, I am
somewhat at a loss as to what to say.
Certainly it would seem to me that I
could refer to what was published in the
newspapers, and what was in the Recorb,
as to the total elapsed time of debate.

Mr. BREWSTER. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr. JoEN~
son of Colorado in the chair). Does the
Senator from Florida yield to the Sena-
tor from Maine?

Mr. PEPPER. 1 gladly yield.

Mr. BREWSTER. We have no evi-
dence that this measure has ever been
adequately considered by anyone whom
we know.

Mr. PEPPER. The Senator is thought-
ful in his suggestion.

All I wish to say is that the Congress
of the United States is not expected by
the people of this country to act other
than as a deliberative body, and to act
in a manner commensurate with our re-
sponsibility to the public. I will say this,
Mr. President—and I suppose it is per-
missible—that if the Senate of the United
States did not give more than 20 min-
utes’ opportunity for debate on this meas-
ure to one side, namely, those who fa-
vored it, and 20 minutes’ debate to the
other side, those who opposed it, that
would not be enough time. Nor would it
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be enough time if any other parliamen-
tary body proposed to act upon it in such
a limited time, whatever may be the
name of the body.

So, Mr. President, what I am saying
is that it is essential that the Congress
of the United States continue to act as
a deliberative body, and that we show,
by our conduct and our deliberations, that
we have a sense of the weight of the
solemn responsibility which rests upon
our shoulders as the constitutional repre-
sentatives of the people of the United
States.

Caturday night it was proposed that
this measure be immediately placed up-
on the calendar and made the pending
business, when the Senate had before it
nothing except mimeographed copies
which had been sent to the Senate by the
Chief Executive or some other branch of
the Government. We did not even have

~on the Clerk’s desk a typewritten copy,
to my knowledge, of the bill which we
were expected immediately to pass. If
any Senator had had any part in drafting
this legislation, no notice of it was. given
to the Senate; and I certainly have no
information of that character. Someone
drafted a bill and sent it to the Congress
in mimeographed form; and the Congress
of the United States—not a mob on the
street, Mr. President—the Congress of
the United States was expected to pass
that bill Saturday evening.

Mr. President, was that a declaration
of war? If an enemy had been at the
gates of this country, clamoring for entry,
if our gallant citizenry had been holding
him back by sheer force of courage and
determination and if then there had been
the necessity for such a measure, no
‘Member of the Senate would have with-

held his consent from the Executive’s

recommendation, beeause the Executive
would have been charged with the de-
fense and security of the United States.

But when the propesal was made that
the measure immediately be made the
pending business, without reference to a
committee, without having Members of
the Senate consult, so far as I know, about
the measure, without any committee
hearings, but when request was made to
write a bill on the floor of the Senate,
it was not the Senator from Florida, but it
was the Senator from Ohio [Mr. Tart],
who objected to such a request. Other
Senators would have made objection:
but I commend the Senator from Ohio
for making it courageously. Had he or
some other Senator not made it, then this
measure would have been made the pend-
ing business, and there would have been
no chance for committee consideration
or senatorial consultation upon it.

On the contrary, Mr. President, when
the Senator from Montana [Mr. Mug-
RAY], as chairman of the Committee on
Edueat.ion and Labor, said that he would
hold. hearings as expeditiously as pos-
sible, the very fact that he announced
that he would hold hearings at all cre-
ated laughter in the Chamber and, no
doubt, a resolution on the part of the
advocates of the measure that it be devi-
ated from a course to the Committee on
Education and Labor, the committee to
which it should have gone in due course,
and made them determine then to have
it referred to another committee, a com-
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mittee which had never exercised juris-
diction over legislation of this general
character.

~ A little later, therefore, our distin-
guished leader made request that the
bill be referred to the Committee on
Interstate Commerce. Mr. President,
that is a very distinguished committee.
No one made objection to consideration
of the measure by that committee. It
has an able chairman and a distin-
guished membership. But we did not
believe that the instruction given that
committee by the leader's motion of ref-
erence, namely, that the committee re-
port it back at the earliest possible hour,
would be so literally followed that an
hour would be the measure of its con-
sideration by that distinguished com-
mittee.

So, Mr. President, within an hour's
time after the committee meeting was
called following the announcement of
the chairman from the floor of the Sen-
ate, the bill was reported back to the
Senate, with only two material changes.
One was that those who were, under the
bill, to be drafted into the armed serv-
ices of the country should not get the
benefits of the GI bill of rights unless
the President should so determine. The
other one was to change the expiration
date of the measure to the end of June
1947,

I will say, to the credit and to the dis-
tinction of six members of that commit-
tee, ineluding the chairman and able
Senator who now presides over the Sen-
ate, the Senator from Colorado [Mr.
Jounson], that an effort was made to
delete section 7, the section which gives
to the President authority to draft work-
ers and executives who have disobeyed
his ecommand into the armed services of
the country. But they were overwhelm-
ingly outvoted by their colleagues, and
so they were unable to make even that

change in the proposed legislation.

When the measure came back to the
floor of the Senate it was noised around
the Senate Chamber that an effort would
be made to adjourn the Senate and to
commence another session and bring up
the measure later the same night. I am
happy to say that that purpose was de-
sisted from, and, by common consent,
the bill was made the unfinished busi-
ness for this day and agreement was had
that the Senate would be called into
session at 11 o’clock this morning.

But the leader has already announced
that we shall be kept in session until a
late hour tonight. It is already mani-
fest to the membership of the Senate
that we are in for another drilling, that
we are in for another discipline of duty,
in order that this measure may be passed
forthwith, without consideration in the

Senate that is adequate to its character,

without committee consideration, and
without letting the public of the United
States have an opportunity to be heard
upon the measure.

Mr. President, I wonder whether Sen-
ators realize what that kind of senatorial
deliberation does to the character and
reputation of this great body, which is
known all over this great land and
throughout many parts of the world as
one of the greatest, if not the greatest,
deliberative bodies of mankind. To have
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those people who have that confidence
in the United States Senate believe that
we would rush through to passage into
the law of the land a piece of legislation
of such momentous significance and
character will do more harm, in my
opinion, in the long run to the demo-
cratic process and to the dignity and
repute of the Senate than almost any-
thing else we could do affecting this sub-
ject. I am sure I can say that it will
do the cause of republican government
more harm, for us to rush through this
measure, with the public knowing that
it has not had due consideration, than
it will render a disservice to the public
not to pass the measure at all. If we had
a choice between passing the measure in
such an unseemly way or not passing it
at all, even if it were a good measure, I
respectfully submit, Mr. President, that
it would be better for us not to pass it
at all.

‘What is the emergency which requires
such haste in the Congress? Is it the
railroad strike? We all know that the
railroad strike has been settled. It was
settled by the announcement of the Pres-
ident on Saturday afternoon, in the
course of his address. Before he had
completed his address directions by the
leaders of the workingmen who were not
at work for the railroads had gone out,
and they were either at work again or
were on their way to their appointed
tasks. Therefore, it was not necessary
to have a night session in the Senate on
Saturday night, after a grueling 2 weeks
of debate upon a vital piece of legisia-
tion. Surely it was not necessary, so far
as the railroad strike was concerned, to
have the Senate dispense with its ordi-
nary procedures, set up as a result of long
experience and wise foresight -for the
governance of their conduct. No, Mr.
President; there was no emergency with
respect to transportation in America
which justified the effort which was
made to rush, in an unseemly and hasty
manner, this measure into law.

Mr. BREWSTER. Mr. President, wm
the Senator yield?

Mr. PEPFER. 1 yield.

Mr. BREWSTER. As the Senator
from Florida knows, we have had a little
discussion from time to time about the
duration of senatorial debate. The thing
which has puzzled me in this situation
has certainly not been any lack of con-
sistency on the part of the Senator from
Florida in undertaking to see that all
these matters were adequately discussed.
But I am puzzled by certain other Mem-
bers of the Senate, particularly by our
distinguished majority leader, who
begged and implored us, during the early
stages of the discussion of the Case bill,
not to rush into hasty legislation which
would be calculated to do harm. I recall
his very ilmpassioned and earnest plea
that we defer consideration, particularly
while a crisis was on and while we might
be angry, one man toward another. I
think he even used the phrase “froth at
the mouth.” So he implored the Senate
not to take action at that time.

Now, apparently, the tune is changed.
Now we are being asked to proceed with
consideration. As the Senator from
Floriaa pointed out, Saturday night,
after very extended debate and under
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very pressing circumstances we now
have the feeling that we are being car-
rled into extended session for no appar-
ently fruitful purpose, and certainly not
to produce the orderly procedure which
is most desirable.

It seems to me that those responsible
for that change in attitude regarding
the consideration of legislation should
give to us some reason for the emergency
which requires so great a change in
front.

Mr. PEPPER. Mr. President, I thank
the Senator from Maine for his observa-
tien. Of course, I cannot speak for
other Senators. I appreciate the re-
marks of my able friend from Maine that
the Senator from Florida has been con-
sistent in both cases in insisting that
these measures be given the fullest con-
sideration.

Let me say as an aside, Mr. President,
that I think the conduct of the Senator
from Florida has been consistent also,
since 1937, in not engaging in a filibuster
and in voting for cloture every time a
cloture petition to limit debate has been
filed. The reason why the Senator from
Florida on Saturday afternoon or eve-
ning was one of the three Senators who
voted for cloture was that the Senator
from Florida wanted to keep his record
straight; and the Senator from Florida
is profoundly grateful to the distin-
guished occupant of the Chair, the Sen-
ator from Colorado [Mr. Jornsoxn], and
the able Senator on the other side of the
aisle [Mr. WiLson], who joined with
him that evening, from keeping him
from standing out altogether like a sore
thumb in voting for cloture on debate.

In view of the fact that the charge had
been made that the Senator from Florida
had been engaged in a filibuster, I wanted
the Recorp to be clear that when the
cloture petition was voted upon I would
keep my promise of the previous day, and
my previously announced purpose of vot-
ing for cloture, but, Mr. President, only
after I felt that there had been a fair
opportunity by debate in the Senate to
advise the counfry and the Congress as
to what was involved in the legislation.
I contend that that is what the Senate
rules contemplate. It should be proper
in a deliberative body to debate and in-
form the Congress itself of the character
of proposed legislation. After that pur-
pose has been accomplished, the Mem-
bers of the body have a right to vote. I
shall consistently agree to cloture when
I think it is the consensus that there has
been a fair opportunity afforded for de-
bate upon the measure then before the
body. That statement applies to the
pending bill. I will say that the Sena-
tor from Florida will do everything he
can do in order to prevent the pending
bill from passing within the next few
hours, or, for that matter, during the
present week. Certainly 1 week is not
too long in which to give the people of
America a chance to learn whether or
not their constitutional rights are about
to be taken from them, or whether their
property is about to be snatched from
their ownership and possession by the will
of a single man, even if he be the Chief
Magistrate of the land.

Mr. McCLELLAN. Mr. President, will
the Senator yield?
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Mr. PEPPER. I yield to the Senator
from Arkansas.

Mr. McCLELLAN. I am very much
interested in the statement which the
Senator made a moment ago with re-
gard to the attempt which he will make
to prevent the Senate from voting upon
the pending measure within the present
week. I should like to determine the
point more clearly in order to decide
whether I should or should not carry out
some plans which I have already made.
I had planned to keep an engagement
on Memorial Day in my own State. Buf,
I do not wish to be absent when a vote
is taken on a measure so important as
the pending bill, I understood the Sen-
ator to say a moment ago that he would
do everything possible to prevent a vote
being taken on the bill during the present
week. If I knew that a vote would not
be taken, I would be glad to fill my en-
gagement. If that is the plan, and those
who are opposing the bill will carry out
their purpose to prevent a vole being
taken this week, I believe that I would
be justified in being absent from the Sen-
ate. If I can not obtain such assurance,
I feel that I should not be absent when
the vote is taken on the pending bill.

Mr. PEPPER. I can quite understand
how the Senator from Arkansas feels.
I do not want him to misunderstand what
I said. What I intended to say was that
I feel this matter is of such gravity and
momentous consequence to the country,
and is so vitally related to our system of
constitutional democracy, that I cannot
give my consent to its immediate passage
by the Senate. I certainly cannot con-
sider that less than a week’s time for de-
bate would be fair in connection with the
discussion of this measure. I do not
know, of course, how many other Sena-
tors feel the same way, and I cannot
speak for them. Neither can I speak for
the efficacy of my effort. The Senator
knows that when the steam roller begins
toroll in the Senate and he dares to op-
pose it, he will find it almost necessary to
take his life in his hands. We saw in-
stances of that last week.

I will say further to the Senator from
Arkansas that many of us are going to in-
sist that this bill be recommitteed to the
Interstate Commerce Committee, which
has already considered it, or that it be
referred to some other committee. If
some other Senator who is better guali-
fied does not make the motion, the Sena-
tor from Florida, in due course, will make
a motion that the bill be recommitted to

the Interstate Commerce Committee or

referred to some other appropriate com-
mifttee of the Senate, and that the public
of the United States, both employer and
employee, shall have an opportunity to be
heard on a measure which proposes to
take away their property and their eivil
rights.

Mr, McCLELLAN. Mr, President, will
the Senator further yield?

Mr, PEPPER. I yield.

Mr, McCLELLAN. I appreciate the
Senator being frank. Perhaps I do not
agree entirely with him in the statement
with reference to the premises on which
he bases the importance of the bill.
However, I do feel that the bill is so im-
portant that every Senator should be
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present to register his vote when the Sen-
ate is ready to take a vote. For that
reason, I do not want to be absent wher
the vote is taken, and will not be absent
unless I can obtain assurance that the
vote will not be taken this week,

Mr. PEPPER. I am sorry that I can-
not give the Senator further informa-
tion. y

Mr. WHERRY. Mr. President, will
the Senator yield to me?

Mr, PEPPER. I yield.

Mr. WHERRY. In view of the state-
ment which the Senator made that he
expects to make a motion——

Mr. PEPPER. Unless some Senator
better qualified than I will make it, I
shall make the motion.

Mr, WHERRY. I wonder if the Sena-
tor feels that the motion will be mada
soon?

Mr, PEPPER. I do not know. I be-
lieve the discussion in the Senate this
evening will be general, and I do not
know whether the motion will be made
this evening or not.

Mr. WHERRY. There are several
Senators now absent from the Chamber
who would wish to be present when the
motion is made.

Mr. PEPPER. An adequate opportu-
nity will be given for all Senators to be
present.

Mr. BREWSTER. Mr, President, did
I hear the Senator from Florida give the
latest available report with reference to
the situation in connection with the coal
strike? The Senator from Florida re-
ferred to the railroad strike.

Mr. PEPPER. I will come to that in a
minute.

Mr, BREWSTER, Very well.

Mr. PEPPER. Mr. President, before I
get away from the procedural suggestion
that the pending bill be referred to some
appropriate committee of the Senate, I
believe it to be only fair to say that in
spite of the fact that the Senate on
Saturday evening bypassed the Commit-
tee on Education and Labor, it might be
well to recommit the hill to the Commit-
tee on Interstate Commerce. However,
Mr, President, we have many precedents
in the Senate for the consideration of an
important measure, the jurisdiction of
which might properly attach to more
than one committee, by more than one
committee, one after another. Iremem-
ber, for erample, the Missouri Valley
Authority bill. If I recall correctly, that
bill was referred to the Commerce Com-
mittee, to the Committee on Agriculture
and Forestry, and to the Committee on
Irrigation and Reclamation. It was a
far better measure when it came out of
those three committees than it would
have been had it been considered by only
one of them.

Surely, Mr. President, the Judiciary
Committee of the Senate would be a
proper committee to consitler this meas-
ure, The measure would change to a
very large degree the very inherent sys-
tem of our Government and the char-
acter of our Republic. It would change
very vitally the laws respecting the power
of the courts of this country to issue in-
junctions in labor disputes, a subject
which is particularly and exclusively
within the jurisdiction of the Committee
on the Judiciary. Certainly, it would

i
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be appropriate for the Committee on
Education and Labor, which labored all
through the long hearings, discussions,
deliberations, and reports on the Case
bill, to be given an opportunity to con-
sider this measure. Many times this
body has decided that it would be better
to act wisely and wait, than to act hastily
and regret it later. It is an old saying
that “Haste makes waste.” Sometimes
the desire to accomplish public purposes
too hastily has led to the very under-
mining of constitutional and responsible
government in all too many lands of the
world. So I am advocating, first, that
the Senate discuss this measure until
every Senator has burned into his head
and heart every provision the bill con-
tains, and every purpose which is behind
every provision; in the second place, that
at a time when the Senate thinks that
it is appropriate, the measure be re-
ferred to some committee or committees,
and that the first thing those commit-
tees or that committee do may be to
give the American people an opportunity
to be heard.

Mr. President, can any Senator recall
any number of measures of any signifi-
cance which have been passed by the
Senate without an opportunity for the
public affected to be heard? The selec-
tive-service law would draft young men
into the armed services of the country for
the country’s defense, and we are short of
men. Every newspaper report tells of the
shortage of the number of volunteers as
compared to the needs of the armed
services. Yet we have had hearings upon
the selective-service law. We have had
hearings upon the selective-service law
in spite of the fact that the effect of our
not acting upon that measure in a timely
way has made it necessary for 200,000
men, some of them fathers, some of them
having already put in longer service than
they were under obligation to render, to
remain in the service. Yet, in spite of
that disservice and that injustice being
done to those men honorably wearing
the uniforms of their country, we have
insisted upon public hearings on selec-
tive service. We have given an oppor-
tunity to be heard not only to the Gov-
ernment agencies affected, but to respon-
sible representatives of the public itself.

The same is true about the OPA legis-
lation. In spite of the fact that we need
enactment of that legislation at an early
date, that, too, has been submitted to
public hearings and to the closest scru-
tiny, and to long-time debate and con-
sideration in the committee itself.

I could go on enumerating almost
every piece of legislation which has been
before this body, and we would find the
same record. A bill is first introduced,
then it is referred to a standing com-
mittee, then notice is given of public
hearings, the public is heard, the com-
mittee deliberates, usually having the
recommendation of the appropriate de-
partment of the Government before it
when it acts, and then finally the com-
mittee acts and reports the measure to
the Senate of the United States, and the
Senate considers it in due course upon its
calendar.

I recall the same practice applied to
the lend-lease measure. When the
world was'burning up, when Hitler was
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marching farther and farther toward
America, when totalitarianism seemed
inevitable as an inundation upon the
earth, when Great Britain, our gallant
ally, was almost on her knees, when
France was prostrate, and when Europe
was largely overrun by the Nazi hordes,
we took time month after month in the
United States Senate to have public
hearings upon the lend-lease measure.

Senators will also recall when we pro-
posed to change the Neutrality Act to
make it possible for us to make our sup-
plies, from factory to farm, available to
those who were the victims of Hitler's
aggression, and when every day we with-
held supplies meant that we were for all
practical purposes embargoing aid to our
friends who were fighting for democracy,
and aiding those who were the enemies
of democracy and America, yet we had
public hearings upon that measure to
amend the neutrality law. That, Mr.
President, was when America was really
in danger.

Away back in the fall of 1940, long be-
fore we had ever passed a lend-lease
measure, long before we had ever been
attacked by Japan, when the question
arose as to the raising of an Army to de-
fend America, and the need was impera-
tive, yet we took the time to have public
hearings. Why? Because we thought
it worth while not only to defend democ-
racy, but to preserve it in the Senate of
the-United States.

So even in actions directed against
Hitler we did not become so hasty that
we were willing to dispense with the ordi-
nary procedures inherent and necessary
in proper consideration of proposed legis-
lation.

Mr. President, now we are in a day of
peace—practically peace; I am not talk-
ing about technical peace. We know the
war with Germany and the war with
Japan are over, and, as the courts say,
what everybody knows even the courts
know. The courtsof America know that,
while technically the Congress has not
declared the war at an end and the Presi-
dent has not proclaimed officially the end
of the war, the war is really over; except,
Mr. President, for those who are lingering
in the hospitals, for whom the war will
never be over as long as they live.

Here, in a day of peace, on the recom-
mendation of the President, the Congress
of the United States is expected to dis-
pense with all ordinary safeguards for
legislation and for the public interest,
and in a matt.r of hours, if not minutes,
adopt the most far-reaching legislation,
as Senator after Senator has said on this
floor, to be proposed in this body or in
the other House of Congress.

Mr. President, I said in the first place
that the emergency eXisting today does
not justify such haste and such shunting
aside of the ordinary protective pro-
cedures of the United States Senate. I
said the rail strike had been settled.
That was obviously a move of disastrous
consequence, not only to the public and
the management, but also to the work-
ingmen whose work stoppage had stalled
the trains of the country. No one claims
that everybody did not ldse by that stop-
page of work. I have heard of no Sen-
ator, I know of no citizen, who does not
in his heart’s recesses lament that that
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circumstance ever came about. I shall
not at the present time go into a discus-
sion of the causes of that work stoppage,
although I shall before I take my seat;
but I will say that that work stoppage
was at an end during the address of the
President, according to official notice
which had come to his attention.

I will say further, Mr. President, al-
though I regret to discuss it when the
able leader is of necessity not on the floor,
that I cannot bring myself to the conclu-
sion that the President could not have
been satisfied that those men were
going back to work before he came to
address the Congress. I base that state-
ment upon two things. The first is the
uncontradicted assertion that the Gov-
ernment of the United States never dur-
ing all the deliberations upon the rail
strike requested these men to work under
a contract between them and the Govern-
ment, the duration of which should ex-
tend only to the end of the operation of
the railroads by the Government. On
the contrary, I was told, upon my own
inquiry, by Dr. Steelman, when I asked
him the direct question on Friday after- -
noon, that the Government had never
proposed to these workers a contract of
agreement under which they would go
back to work for the United States Gov-
ernment. .

Mr. President, I do not wish to be
understood as saying that the Govern-
ment did not propose a basis for a per-
manent contract between the workers and
management. I said that, according to
Mr., Steelman, and the advice of Mr.
Whitney to me Friday afternoon and
evening, there was never any effort made
on the part of the Government to induce
these workers to return to work under an
agreement that would cover the period
of their labor for the Government of the
United States.

Senators will recall that in the Senate
on Friday evening this matter was dis-
cussed, and that various Senators made
the proposal that the Government should
attempt to get the railroads to operate
again, and that as important as the
permanent settlement was in the respect
of the public interest, the primary thing
was to get the trains running again, and
then let the parties continue their
negotiations about a permanent form of
contract between management and labor.

Mr. MURRAY. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. MURRAY. Mr. President, a very
important speech is being made in the
Senate. I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr.
GEORGE in the chair). Does the Senator
from Florida yield for that purpose?

Mr. PEPPER. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER.
Senator will state it.

Mr. PEPPER. Will the Senator from
Florida lose the floor if he yields for the
purpose suggested?

The PRESIDING OFFICER. The
Senator from Florida will be considered
as having spoken once upon the subject.
If he yields for the purpose suggested
he can make only one more speech upon
the subject.

The
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Mr. PEPPER. Mr. President, I thank
the Senator from Montana, but I shall
continue to speak.

I was saying that I conceive in every
case when the Government takes over a
public utility, or an enterprise, or a fa-
cility, that the first obligation of the
Government should be to get it to going
again., In the case, for example, of the
coal mines, to get the coal miners back
into the mines to mine coal. In the case
of the railroads, to get the men back at
their jobs running the trains and doing
the work necessary to keep the trains on
the move. Yet, Mr. President, somehow
the Government never approached the
railroad strike in that spirit. I will say
that I think the Government has ap-
proached the coal-mines strike with that
view, and I will say that I understand
great progress is being made toward a
solution of the coal strike, or the re-
execution of a contract between manage-
ment and labor, because the Government
is directing its efforts—its able Secretary
of the Interior, its able special repre-
sentative, Vice Adm. Ben Moreell, and
other representatives are directing their
primary efforts to getting the coal to
move again out of the bowels of the
earth to its various uses all over the
land and over the earth.

So I say, Mr. President, that in my
humble opinion our Government was der-
elict, our Government was delinquent, in
never having approached a railroad em-
ployee with a proposition to work for the
Government. I knew Friday night, after
talking to Mr. A, F. Whitney, that they
were anxious to work for the Govern-
ment, that they would gladly agree with
the Government upon what would be fair
working terms upon which to work for
the Government, but they told me with
sadness, Mr. President, that they had
been rebuffed at the White House in an
effort to present their petition to the
President that he negotiate with them an
agreement which would relate only to
the period of the operation of the rail-
roads by the Government itself.

Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. PEPPER, 1 yield.

Mr. BREWSTER. Am I to understand,
then, that the Senator feels he has it on
reliable authority that the heads of the
railroad brotherhoods had indicated to
some responsible party in the Govern-
ment that they would be willing to con-
tinue operations under an equitable ar-
rangement with the Government, and
that their suggestion of that solution was
rebuffed—I think those were the words
the Senator used? It seems to me that
if that situation prevailed it does present
a somewhat extraordinary situation.

Mr, PEPPER. Mr. President, I will
say that in the letter to which I shall
refer later, already referred to by the
Senator from Kentucky, it is stated that
on the night before the date of the let-
ter—and the date is May 25—there had
been consultations with Secretary of
Labor Schwellenbach and Secretary of
State Byrnes by the labor representa-
tives, and they had suggested the negotia-
tion of a temporary agreement to be en-"
tered into between the workers and the
Government, so that in the letter that

went to the President himself was the
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statement of these representatives of the
workers that they had told two of the
Cabinet officers of the President they
would negotiate with the President an
agreement covering the period of the
Government's operation of the railroads.
I further was informed by Mr. Whitney,
and I saw it on the previous day in the
Washington Post, that their application
for an appointment to see the President
to discuss the matter with him was
denied.

Mr. BREWSTER. Has the Senator
been able to find from any responsible
Government officials the reason why this
offer was not more seriously considered?

Mr. PEPPER. Mr. President, I have
not heard, other than what I heard from
the leader on the floor of the Senate and
what I heard the President announce,
that the men were back at work and the
strike was settled on terms proposed by
the President. I take it that the Presi-
dent intended to say what I understood
was imputed to him, that the time for
negotiation had passed, and the Presi-
dent did not expect to negotiate further
with these workers, but to tell them what
they had to take and demand uncondi-
tionally that they take it.

Mr. President, unconditional surren-
der, I suggest, may be appropriate for an
enemy of the country, but I do not be-
lieve it is appropriate with respect to pa-
triotic workingmen who are conscien-
tiously offering to enter into an agree-
able adjustment of a work stoppage that
will send them back to work. I do not
think any credit goes to the President of
the United States or to the Government
for the victory of unconditional surren-
der over any segment of the citizenry of
this country who are not criminal in
their conduct, who are conscientious in
their desire to come to an accord with
the Government in the public interest.

I said, therefore, that I thought that
the emergency was not so acute as the
impression was created that it was,
and that the reason it was not so acute
was that the Government could have
gotten the railroadmen back to work if
it had approached them upon the theory
of working for the Government and then
settling the disagreement with manage-
ment in due course by negotiation.

I read from the letter of Mr. Whitney
and Mr. Johnston:

But we regret deeply the impression that
our men are not willing to work for the
Government. We will work for the Govern-
ment. As you have by now heard, we had
last evenlng a very constructive talk with
the Honorable James F, Byrnes, Secretary of
State, and the Honorable Lewis B. Schwell-
enbach, Secretary of Labor. It was suggested
that if the Government feels that it should
not enter into a permanent agreement with
the engineers and trainmen we would be will-
lng to negotiate a temporary agreement for
the duratioh of Federal control if you would
approve an increase of 18.56 cents an hour, or
$148 a day, and the seven rules recom-
mended by your Board, with appropriate in-
terpretations, with the further proviso that
we wculd be willing to arbitrate such other
rules as we are unable to settle through
negotiation with the railroads,

I read a little bit more to show what
response that suggestion of theirs re-
ceived:

At the time, it was our understanding that
this proposal would be submitted to the rail-
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ways, but we were advised later that no
action was taken in connection with it.

In other words, 4 o'clock Saturday aft-
ernoon was the President's deadline, and
Friday night, when Mr. Whitney and Mr.
Johnston told two of the President’s prin-
cipal Cabinet officers their terms and
made their proposals in good faith, and
were told that they would be transmitted
to management, management never took
any action upon them, never proposed to
meet them half way or part of the way,
and neither did the Government of the
United States.

So, not having heard anything by the
morning of Saturday, these two gentle-
men, Mr. Whitney and Mr. Johnston,
drafted this letter to the Presidenf, and
gave it to the press and to the radio, so
that the American people would under-
stand that there was something to be
said for their side in this controversy,
notwithstanding the fact that the Presi-
dent himself had addressed the people
the evening before. I take it, Mr, Presi-
dent, that nobody will deny that a citi-
zen feeling himself aggrieved by a re-
mark of the President should not try to
correct the public misimpression about
his conduct if he were able to do so.

They proceed further in the letter:

Your suggestion of the 18145 cents increase
would deprive us of the seven rules changes
recommended by the members of your emer-
gency board.

They are simply protesting ag_ainst the
deprivation of the recommendation made
by the President's emergency board.

Now listen to this language:

Our men awalt only your word that they
can return to work for the Government on
the basis of the award of your emergency
board. That is, the seven rules changes,
with appropriate interpretations, and 16
cents an hour wage increase, to be effective
January 1, 1946, if you, Mr. President, will
allow us to negotiate with you further con-
cerning any other fair wage increase.

Mr. President, that was a definite pro-
posal made by the representatives of
these workingmen at noon on Saturday,
that they go back to work for the Gov-
ernment if the President would give them
the award of his own emergency board,
literally, and if the President would
agree to negotiate with them as to
whether they were entitled to any fur-
ther and fair wage increase.

Some will say, “That is a conditional
proposal.”” Yes; it is conditional in prin-
ciple. Buf they did not ask the Govern-
ment to agree to give them any definite
assurance of any particular wage in-
crease.. They did not ask the President
to give them any assurance of any fur-
ther wage increase at all. They merely
asked the President to give them assur-
ance that he would hear them, discuss
the question with them, and negotiate
with them as the head of the Govern-
ment, as to whether or not they were en-
titled to any further wage increase.

Mr. President, having discussed this
matter with these gentlemen, I under-
stand why they wanted to put the mat-
ter in that way. In the first place, they
wanted to talk with the President per-
sonally. I am informed that the Presi-
dent carried on these negotiations, as he
tended to confirm in his address, almost
exclusively through his representatives.
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That is all right. I do not question the
right or the wisdom of the President in
doing so; but I will say this, Mr. Presi-
dent—and I am quoting Mr. Whitney
now; I give the Senate the probity of his
word. He said that in the last several
acute days of these negotiations the
President spent a total of approximately
18 minutes personally negotiating with
these men, and he contrasted those 18
minutes with the 8 hours President
Franklin D. Roosevelt spent, in the stress
of war in 1943, settling the rail strike of
that year.

Mr. President, I am not in any sense
of the word making any personal criti-
cism of the President, But I do re-
spectfully submit that this matter was of
such magnitude that it required the per-
sonal attention of the President of the
United States to the exclusion of almost
everything else. I respectfully say that
the President had not exhausted every
reasonable effort to put those men back
to work until he had personally ex-
hausted every effort to reconcile the dif-
ferences either between them and man-
agement or between them and the Gov-
ernment of the United States.

I believe that it would have been per-
fectly proper to have done with these two
railway brotherhoods what at that very
time the Secretary of the Interior, Mr.
Krug, and the special representative of
the Government, Vice Adm. Ben Moreell,
were doing with the mine workers, that
is, trying to negotiate a contract to cover
the period of operation of the mines by
the Government itself.

A little while ago our able leader stated
that there were 18 of the other railway
brotherhoods. I was repeatedly in-
formed this afternoon by Mr. Miller, a
representative of the railway trainmen,
that there were only 17 of the other
railway brotherhoods. The number is
not so important; but he did feel that the
record ought to be clear, that the number
is 17 instead of 18.

The second important matter is this:
Contrary to what our able leader has
said, it has seemed to me that the rail-
way trainmen and the engineers were
right in insisting that there were special
problems involved in the rules changes
which they sought, which were not com-
mon to all the brotherhoods. There were
reasons why the rules changes were of
special importance to those two particu-
lar brotherhoods. In their letter to the
President they pointed out that fact.
The matter is referred to in the letter of
Mr. Whitney and Mr. Johnston to the
President on the 25th day May in these
words:

In returning to work on this basis we know
that we can rely also on your fairness and
good will to keep the door open to further
consideration of those differences regarding
working rules changes which apply to the
membership of our two unions, and in which
the nonoperating rail unions have no inter-
est. This would leave the matter of our con-
tract with the carriers to be worked out in
further negotiations.

They were emphasizing that these
rules matters had a particular signifi-
cance to those two brotherhoods. That
is the reason why they felt that the set-
tlement proposed by the Government of
1612 cents an hour should not be appli-
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cable to them, because the other brother-
hoods did not have in dispute the matter
of rules changes, while these two unions
did have in dispute changes in their
rules. They assert that for 25 years
they have not had a change in their
rules. Therefore, they were particularly
anxious that in this controversy they
gain some rules changes.

It will be noted that the emergency
board of the President recommended
seven rules changes, and yet the Presi-
dent’s recommendation repudiated the
recommendation of his own emergency
board, and he deleted from his proposal
the seven rules changes recommended by
the emergency board. The President
exercised his own judgment in stating
that 214 cents an hour would be the fair
equivalent of the seven rule changes for
those two brotherhoods recommended by
the President’s emergency board.

Mr. President, I respectfully submit
that it is up to the men t0 determine
whether 2% cents an hour is the equiva-
lent to them of the seven rule changes
recommended by the President’s emer-
gency board. Surely the President of
the United States cannot too severely
condemn these two men and the organ-
izations they represent for insisting
upon the very thing that his own emer-
gency board recommended. It was he
who repudiated his emergency board,
and not these two willful men whom
the President castigated in his remarks
over the radio Friday evening and in
his address to the joint session on Sat-
urday. So the matter of a change in
their rules being of such special im-
portance to them, they insisted as long
as they could that they had a right to
the rules changes recommended by the
President’s board, but they said they
were willing to accept 16 cents an hour,
whereas the other unions had obtained
a recommendation of 164 cents an hour.
But they would accept it only upon the
condition that if they could show the
President that they were entitled to fur-
ther wage increases while they worked
for the Government, he would give them
the wage increases of the merit of which
they could convince him.

Was there anything wrong about that,
Mr. President? Was there anything un-
patriotic about that? Was there any-
thing dictatorial about it? Was there
anything arbitrary about it, or anything
unreasonable? These men made a con-
scientious effort to right objectionable
working rules and wages to the best of
their ability.

Another reason why these men made
the proposal to the President that the
other railway brotherhoods should not be
brought into this matter was the fact
that the other railway brotherhoods,
whether they be 17 or 18, were not on
strike. They had not stopped work due
to any disagreement with the Govern-
ment; and the procedures under which
their controversy was being considered
never reached the emergency stage so
that it properly should come to the at-
tention of the President.

I say this by way of explanation:
Those who are not familiar with the elab-
orate machinery of the Railway Labor
Disputes Act would not know that that
act provides a great many procedures.
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It goes through a labyrinth of require-
ments and regulations, different tribu-
nals and boards; and there is in the stat-
ute itself a time limit in most cases for
the consideration of such controversies
by the various boards and tribunals. I
am told by experts in this fleld that it
would have been at least 60 days, in due
course, before the controversy between
the other railway brotherhoods and man-
agement reached the emergency stage
which would have brought it to the per-
sonal attention of the President of the
United States under the Railway Labor
Disputes Act. And yet what did the
President do? Instead of trying to settle
this strike with the two striking brother-
hoods, instead of trying to get the trains
running again, instead of thinking first
about the inconvenience to the public,
the President determined to settle the
whole railroad controversy between labor
and management. %

Mr. President, I realize the desirability
of settling the whole railroad contro-
versy; but again I say that I think the
primary emphasis by the Government
should have been put upon getting the
striking men back in to their jobs and
the trains of the United States running
again. That was not done. So I say, in
respect to the operations of the country’s
railroads, that the emergency was never
such as suggested by the legislation which
is now pending before the Senate. At the
present time, with the rail strike settled,
it assuredly is not of the character to
demand the stringent legislation which
we are now considering.

Mr. President, I cannot give the Sen-
ate any information of value about the
coal strike, except to say that I believe
that, now that the Government is pro-
ceeding in the way that many of us have
quite respectfully suggested in the Sen-
ate that it should, in trying to work out
an agreement with the coal miners cov-
ering their work for the Government, it
will be only a matter of hours until the
coal strike will be settled. i

If our anticipation is realized, namely,
that the rail strike is settled and the coal
strike is settled, will Senators still con-
tend that it is necessary or desirable that
the Senate immediately enact this meas-
ure without serious debate and consider-
ation of it by the Senate, without delib-
erations by a Senate committee, and
without public hearings? I do not think
they will. Not only do I insist that these
two strikes in these two important fields
either have been settled or will soon be
settled, in my opinion, but I will say that
the major industries in which work stop-
pages might occur to the detriment and
inconvenience of the public have already
had management-labor settlements or
have already had contracts executed be-
tween management ¢ nd labor which af-
ford rather satisfactory assurance that
we shall not be confronted with any other
work stoppages affecting the national
economy in the immediate future.

I am not forgetting about the mari-
time strike which has been proposed.
I shall refer to it in a moment. But I
will say that the railroad strike has been
settled now; and if the coal strike is early
settled, that will be out of the way. The
steel strike has been settled. The auto-
mobile strike has been settled. The elec-
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tric strike has been settled. Also the oil
strike or disagreement has been settled,
the farm-equipment controversy has
been settled, and the packing-house con-
troversy has been settled. Those are
the major industries of the country in
which work stoppages, if they occurred,
would seriously inconvenience the Amer-
ican public.

Mr. President, it is true that a mari-
time strike has been proposed. There
is no doubt that a maritime strike would
be of serious consequence to the coun-
try, and all of us earnestly desire that
one shall not occur. But does the pros-
pect of a maritime strike justify us in
passing such stringent legislation as this?
A little later I shall discuss the details
of the proposed legislation, but I can
summarize it as other Senators have
summarized it, as the most exacting pro-
posal which in the lifetime of Senators—
some have said “ever”—has been pro-
posed to the Congress of the United
States. There were many who felt that
the court bill proposed by President
Roosevelt struck at the very heart of
American constitutional government
and constitutional prerogatives and lib-
erties. There are many of us who think
that this measure as much deserves
that appellation as did the court bill;
and it would seem to us at Ileast
that many who so valiantly and gallantly
and, in the long run, so successfully op-
posed the court bill should be alarmed
about this measure which comes by the
recommendation of another Executive.
In that day, the fact that it was the
President who recommended the pro-
posal did not give it immunity from criti-
cism, nor did that measure enjoy im-
munity from public hearing .and pro-
tracted consideration by a committee.
But now if we stand up and speak our
minds about this measure, there are
many who think it is an affront person-
ally to the President, that it is an act
of disloyalty, and that somehow we are
culpable if we pursue such a course,

I think all of us have a right—nay, not
a right, but a duty—when we consider
that the public interest is imperiled, to
oppose the measure in every way within
our power. Because some of us believe
that this measure does jeopardize the
~public interest and undermines our sys-
tem of government and takes away es=
sential liberties from those who own
property and have essential rights, it is
not only our right but our duty to op-
pose it to the very limit of our ability,
properly exercised.

I should like Senators to look back a
little with me at an earlier time than
the present. I should like to begin with
last fall, and to say that in making these
suggestions I am leading up to a justi-
fication of a remark which I made in the
Senate last week; namely, that manage-
ment should share the public condem-
nation for the work stoppages and the
public inconvenience which we have ex-
perienced in recent weeks and months
since VE-day and VJ-day. - Senators will
recall that in the fall of last year, im-
mediately following the end of the war,
there was held, by common desire, a
labor-management conference. Many
looked upon that conference with high
hope and with expectations of optimism.
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They knew that we were just emerging
from a terrible war, that we had lived
under a controlled economy for many
years, and that ihe transition period
from a controlled war economy to a free
peace economy would be a tumulfuous
one, that the sheer mechanical difficulty
of adapting ourselves from war to peace
would be extremely demanding in its
exactions upon us; and they thought—
such persons as the Senator from Mich-
igan [Mr. VanpENBERG] and others, who
proposed and advocated the manage-
ment-labor conference—that if man-
agement and labor would get together
and, in good spirit, try to reconcile their
differences, perhaps we could spare our-
selves the pain and the ordeal of such
work stoppages and such industrial strife
as later came to pass,

Under those most favorable hopes and
under great auspices, the management-
labor conference convened in the city of
Washington. Those at the conference
began to discuss the various subjects
which were likely to produce industrial
strife between management and labor.
In a very few days it became obvious that
the conference would not get far unless it
discussed the matter of wage increases,
and there were some who proposed that
wage increases be put upon the agenda of
the conference. Management stubborn-
ly refused, and, throughout that confer-
ence, management stubbornly refused to
put wage increases upon the agenda of
that conference. Some labor leaders did
the like. But such men as Philip Mur-
ray—and I repeat that I consider him a
statesman—earnestly and persistently
advocated that wage increases be put
upon the agenda, because they foresaw
that prices had so risen, the cost of liv-
ing had so increased, that of necessity
when we came from under the restraint
of a controlled economy of wages and
prices, it would be necessary that work-
ing men and women receive increased
compensation for their labor.

But, no, ir. President; management
and some short-sighted labor leaders
turned a deaf ear to the proposal of Mr,
Murray and of those associated with him,
So there came about the nd of the
management-labor conférence, and it
was a failure. Management and labor
had not been able to get together.

Are we going to blame labor entirely
for that failure? Is management to be
acquitted of any wrong? Is even the
Government itself to be exculpated of re-
sponsibility for that failure? Did the
Government take a strong and wise part
in those deliberations, and say, “Gentle-
men, we will not let you separate, we will
not let-you go home, until we have worked
out a charter for reconversion that will
assure a reasonable prospect of industrial
peace?”

No, Mr. President; the Government did
not do that. Management did not agree
to the adjustment of these disputes and
to the formulation of principles which
would prevent their oceurrence. That is
the first thing that justified my saying
what I said the other day, for the saying
of which I was criticized by an editorial
which was published in the Washington
Post, which I read; that the fault for
many of these work stoppages should lie
as much at the door of management and
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Government as at the door of the work-
ing men and women of this country.

Mr, AIKEN. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. ATKEN. Does the Senator believe
that if the labor-management conference
had worked out a formula for increased
wages to meet increased living costs at
that time, many of the present-day
strikes could have been avoided?

Mr. PEPPER. I assuredly do. I think
any fair observer will say that if that
had been done, practically all the major
strikes which have occurred could have
been prevented and would have been pre-
vented.

Mr. AIKEN. Practically all the strikes
have been brought about by differences
of opinion as to what wages should be in
the various industries in which strikes
have been experienced; is not that true?

Mr. PEPPER. The Senator is abso-
lutely correct.

Mr. AIKEN. And the matter of broken
contracts, about which we hear so much,
has not entered the strike picture at all;
has it? .

Mr. PEPPER. It has not.

Mr. President, I will go a step further,
Sometime after the failure of the man-
agement-labor conference there oc-
curred a meeting of the principal indus-
trial executives of the country in the
Waldorf-Astoria Hotel in New York,
What was the purpose of that meeting?
I was not present, and I do not have the
testimony of any witness who was pres-
ent which purports to give all that oc-
curred, but I think it is pretty clear that
management was getting together to
present a common front against the de-
mands of labor in America that their
wages be adjusted according to the in-
creased cost of living,

I will go further and express it as my
own opinion—I have a right to have an
opinion—that the group of men to whem
I have referred, which was composed of -
leaders of American industry, got to-
gether for the purpose fundamentally of
either breaking or weakening the power
of the labor unions of America.

I believe further that there was a
common and concerted effort among
them. There was a pattern which was
substantially agreed to that industry in
America would stand together in order
to break labor. Industry was angry with
labor because of its demands which it
had made during the war, because of the
power it acquired during the war, and
because of the power it possessed fol-
lowing the war. Industry knew that
there were more men in the ranks of
organized labor than there had ever been
before—12,000,000 or more. Industry
knew also that labor had been given the
right to bargain collectively under the
law of the land. Industry knew that the
men and women among the ranks of
labor had learned how to work together
in negotiation as well as in the produc-
tion of matériel for war uses. Some of
them merely went along with those who
feared or hated labor, or those who both
feared and hated it.

Mr. President, I wish to read to the
Senate something about the meeting to
which I have referred which was held in
the Waldorf-Astoria Hotel in New York,

]
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Mr. Charles E. Wilson, president of Gen-
eral Motors Corp., testified before the
Committee on Education and Labor. I
do not have the exact date of his testi-
mony.

Mr. AIKEN. It was about the 18th or
19th of January.

Mr. PEPPER. The Senator from Ver-
mont has informed me that Mr. Wilson’s
testimony was given on or about the 18th
or 19th of January of this year. The
testimony appears on page 647 of the
hearings on Senate bill 1661, part II,
which tock place between January 25
and February 11, 1946.

Mr. President, I ask Senators to at-
tend these questions and answers and
see the honesty and sheer fairness and
candor with which the president of Gen-
eral Motors Corp. replied to United States
Senators on this subject. The chairman
of the committee, the Senator from Mon-
tana [Mr. MurraY ], was asking the ques-
tions.

The CrAmRMAN. This whole national situa-
tion, of course, has made the problem more
dificult for each individual company in that
respect? .

Mr. WiLsoN. Much more. .

The CHAIRMAN. Because on the part of labor
they feel that they have to act as a solid
body opposing management generally in the
country and management feels the same way
about it.

Mr. Wnsown. 1 don't think 1 can go along
with you, sir, that management feels the
same way about it, because 1 have seen very
little sign or evidence that management is
united in fighting this labor body.

The CaHAIRMAN. You don't mean to say that
you haven't discussed this with other execu-
tives of corporations involved in this general
controversy? -

Mr. WiLson. I can say to you that 1 haven't
discussed it with a half dozen people, if that
1s what you mean.

The CHAIRMAN Have you discussed it with
dfour or five of them?

Mr. Wmson. Yes, but not to the point of
coming to any agreement as to what ought
to be done, because it happens that the
only people I have discussed it with are peo-
ple in entirely different lines of business from
my own, and I still maintain that there is
a very great difference as to what should or
must be done In one business as contrasted
with another. Take steel as an example, as
opposed to automotive, and automotive as op-
posed to the electrical industry.

" Idon’t think there is any common pattern
here, by any means, and I am not willing
to acknowledge that in any connection with
the people who run these other businesses.

The CHAIRMAN. There has been some pub-
lic reference to the fact that some meetings
were held in the Waldorf-Astoria by the man-
agements of some corporations with the man-
agement of the steel industry.

Mr. WLson. That is right; I believe I have
read that.

I ask Senators to listen to the presi-
dent of General Motors.

I believe I have read that.

I ask Senators to remember what he
later said. I continue reading:

The CHammaN. That is a fact, is it not,
that such meetings as that have occurred?

Mr. WisoN. I think it is.

The CHAIRMAN. And isn't there a general
meeting of the minds of big business in the
country, that they have to stand together in
this controversy?

Mr. Witson. I haven't seen much sign of
if, but maybe there is.

The CaAmIRMAN, Isn't that a natural result?
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Mr. WiLsoN. Isay, it was natural that there
ought to be more of it than there is, but I
haven’'t seen very much sign of it today.

The CHAIRMAN. Heretofore, you didn't have
to do it so much, because each corporation
was able to handle the situation pretty well
as far as the struggle between labor and
management was concerned.

Mr. WiLsoN. Senator, I may as well tell you
the whole truth on it, Of course, it is nat-
ural there ought to be more than that, but
it also must be natural that since the manu-
facturers involved know or think they know
at least that they can't do many of the
things labor is demanding and meet this
national sthedule of higher wages without
price increases, that you just aren't going to
get two manufacturers in the same line of
business, or similar businesses, to sit down
and talk it over, because they are afraid of
that club behind them, of the Dzpartment
of Justice and the antitrust laws.

You couldn’t get me to sit down with one
of my competitors and talk this question
over, for all the tea in China.

The CrAmMAN. That doesn't appear to be
the experience of the American people with
regard to corporations or industry, generally,
because when they want to get together in
other matters pertaining to the control of
production and profits where their own pri-
vate interests are concerned, they have been
able to do so. They have been able to cir-
cumvent, for Instance, the antimonopoly
laws and we have a pretty good record in
the country of how businesses get together
sometimes in the country, and it is very diffi-
cult for the Government to do anything
about their proceedings.

Mr. WiLson. I hear a great deal about that.

The CHAmIRMAN. Is it not the truth?

Mr. Wineon. I don't think so.

The CHAIRMAN, You don't think it is?

Mr. WiLsonN. I certainly do not.

The CHamMAN. You do not think it is true
that industries in the United States have
gotten together at different times for the
purpose of raising prices and developing
monopoly practices in this country? You do
not believe that has occurred?

Mr. Wison. Oh, there have been cases
which have been fought out in court, where
the Department of Justice has proceeded
against corporations, mine included, but
when all is said and done there have been
a very few of them, and I would not
acknowledge for a moment that there is very
much of a tendency along the lines you are
hinting at in that statement.

No; I don't agree that is the case.

The CHAIRMAN. There is some feeling In
the country that the antimonopoly }iws are
not being properly enforced and that there
should be a stronger antimonopoly set-up in
the Department of Justice in order to pre-
vent the conspiracies which may develop in
the country in regard to these matters.

Mr. WinsoN. Yes; I read about that, too,
and if there are those monocpolistic ten-
dencies, I hope, myself, that the Department
of Justice will proceed against them. It is
all right with me.

The CHAIRMAN. When was this meeting
held in the Waldorf Hotel?

Mr, WnsoN. I don't know, about a month

ago.

The CHAIRMAN, Since the strikes started?

Mr, Witson. No; I think it was—I don't
know. I am not sure.

The CHarMaN. It was after the con-
troversy had arisen between your company
and the labor in your company?

Mr. Winson. Well, that controversy goes
back to October.

The CHAIRMAN. Do you know of any other
meetings besides the Waldorf meeting?

Mr, Wison. No; I do not.

The CHAIRMAN. You never heard of any
other meeting?

Mr, WiLsoN. No.
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The CHAIRMAN. And you never attended
any other meeting except the Waldorf meet-
ing?

Mr, WirLsoN. No.

The CHAIRMAN. And you. never discussed
the matter with representatives of other
carporations?

Mr. WiLson. Never discussed what matter?

The CHAIRMAN. This strike matter, the
present dispute between labor and manage-
ment, with reference to the program of in-
creasing the take-home pay of workers in
the plants.

Mr. President, let me suspend the read-
ing at that point. We all know that
when the war was over the working hours
were reduced for sometimes fifty-odd and
forty-odd down to 40, and that that
severely diminished the take-home pay
of the worker. Naturally the workers
were not only trying to get a wage in-
crease they were trying to prevent a
decrease in wages to meet an increase
in the cost of living and that was the
thing which provoked a large parft of
the wage controversy which led to work
stoppages in most of the industries where
there have been work stoppages.

Mr, WILSON, I have discussed—let us get
that straight, because I do not want to be
in the position of denying for a minute
that I discussed with a half dozen of my
friends in industry the problems which we
may jointly have, because that would be
far from the truth. Of course, I have.

He is getting stronger and stronger.
He started off trying to deny that there
had been a meeting of these big execu-
tives at the Waldorf-Astoria Hotel, of
which Senators will hear more later.
The chairman of the committee, the
Senator from Montana [Mr. MURRAY]
kept on pressing him, until he admitted
that he had with half a dozen of his
associates in industry discussed the
whole question of what they might have
to confront in demands from the workers
of the country in trying to get wage ad-
justments.

If you say, have I attended meetings for
the purpose of ‘getting some kind of a na-
tional policy like the demand of the unions
for 25 cents across the board, the answer is
definitely “No.” Of course, 1 have discussed
it with many of my friends.

Let me interpolate again, Mr. Presi-
dent. I have no positive proot of it, al-
though I have it directly from a repre--
sentative of the steel industry, who got
it from a source which he regards as
reliable, that all during the war there
were meetings of the big steel executives
in this country, actually fixing prices, so
that whenever there was a bid for steel,
even to a decimal point the same bid
was sent in by all the major companies.
1 shall give one case which I believe can
be confirmed from the records of the
Treasury Department.

Russia, through our Treasury Dezpart-
ment, bought a large order of steel, and
the Treasury Department sent out invi-
tations for bids. The steel industry did
bid on those invitations, and the com-
panies bid the same to the fourth decimal
point. Mr. President, how could various
steel companies get together on such a
large tonnage of steel and bid the same
price to the fourth decimal point, with-
out previously getting together and com-
paring their bids?



1946

Mr. President, that just goes to show
how hard it is to get this monopoly on
the part of management under control
and to prevent conspiracy on the part of
management from perpetrating wrongs.
Yet we do not hear many people con-
demning men who have done things like
that.

-I continue to read the discussion be-
tween the chairman of the committee
and Mr. Wilson:

The CHAIRMAN. You have discussed it with
the representatives of the Ford Motor Co.,
have you?

Mr., WiLsoN. I have not.

The CHAmMAN. What corporation repre-
sentatives have you discussed it with?

Mr. WiLsoN, I have discussed it with a rep-
resentative of the steel companies.

Mind you, this is the head of General

Motors talking.
I have discussed it—

Namely, a common policy to meet the
demands of labor—
with just some of my friends.

Now he says with one of the steel com-
panies. The testimony continued:

The CHAIRMAN. Mr. Philip Reed?

Mr Wirson. Who?

The CHAIRMAN. Mr. Reed.

Mr, Witson. I don’t know which Reed you
are talking about. Do you mean Reed of
the General Electric Co.? Did I discuss it
with him?

T?e CHAIRMAN. Has he discussed it with
you

Mr. WiLson. Yes, of course, we have dis-
cussed our labor policy as associates of the
same company.

Discussing “our” labor policy, mind you,
the head of General Motors, with the rep-
resentative of one of the steel companies,
and if he was talking to the head of the
General Motors, I take it it was one of
the big steel companies, not an independ-
ent company off somewhere. Now he dis-
closes that another one was the head of
General Electrie.

I am emphasizing this, Mr. President,
because we will see a little later that all
three of these, and perhaps some of the
others later, had strikes, because they
would not meet the workers half way in
adjusting the workers’' wages.

I read further:

The CaHAIRMAN. What other concerns did
you discuss it with, or representatives of big
concerns involved In this labor conference?

Mr. WiLsoN. Oh, I have discussed the mat-
ter with a representative of one of the steel
companies, other than the Steel Corporation—
two of them, I think, as a matter of fact,
at a dinner one night, not a meeting called
for the purpose,

Mr, President, we know all about these
dinners. We sometimes go ourselves,
when it is under a social cloak, but it is
for a business purpose. That happens
not only in diplomacy, but in polities,
and assuredly in business. One of the
best ways to get a good order, or to get a
good business deal over, is to give a fellow
a good dinner. We all know that very
well. So what could have been better as
an occasion for discussion of a common
labor policy by these heads of big enter-
prises than for the boys all to get together
over a good dinner, with some good high-
balls and cocktails beforehand and some
good liqueurs and coffee afterward?
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Then they push their chairs back and,
while they smoke their cigars and sip
some good wine or some good champagne,
they talk about the labor policy that
will have to safeguard the industry of
America. :

He says:

I have discussed it with some small manu-
facturers whom I have met.

He has mentioned the steel companies.
Now he says two of the steel companies
and General Electric, now he throws in
a certain unspecified number of small
manufacturers.

The CHARMAN. Did you discuss it with
anybody connected with Westinghouse?

Another big electrical concern.

Mr. Witson, Except as we have been
brought together, Remember now that the
Westinghouse representatives and the Gen-
eral Electric representatives have been
brought together in a meeting by the media-
tors appointed by the Government, and the
thing has been well discussed there, except
that I refused to discuss in the presence of
the Westinghouse people anything having to
do with the price considerations which I was
bringing before the mediators. I will not
discuss what we intended to ask for in the
way of prices or, indeed, anything to do with
prices in the presence of the Westinghouse
people, for a number of obvious reasons.

Mr. President, I may be in error, and I
think I am, in saying this was Mr. Wilson,
of General Motors. I believe this was
C. E. Wilson, of General Electric, and
that I should correct the REcorp in
every respect that would indicate other-
wise. They have the same name, and it
probably is Mr. C. E. Wilson of General
Electric rather than of General Motors.

Mr. President, I pass on from page 650,
where I was reading, to page 657. It will
be remembered that Mr. Wilson had been
dodging and evading the Waldorf-As-
toria meeting. Later the Senator from
Minnesota [Mr. BarL] asked this ques-
tion:

Mr. Wilson, did I understand you to say
you were at this meeting at the Waldort
which has been publicized by the unlons?

Mr. WiLson. I didn't say. But I do not hes-
itate to admit I was there.

Senators can see how long it took to
get Mr. Wilson to admit that there was a
meeting of these big corporate executives
at the Waldorf-Astoria Hotel.

Benator BaiL. Would you mind if I asked
you who called it and what it was about and
what was done there?

Mr, Wirson. If you ask me who called it, I

could not answer you because I don't remem-
ber. I don't know who called it. I was in-
vited to go over one lunch hour, and I went,
and I heard the troubles of a group of in-
dustries. That is about all there was to it.
Senator BaLn. There was no action taken?
Mr. Wson, No, You mean did they take
a concerted action about what they were

going to do? By no means, because, Senator, |

it is just so obvious, if you get a meat packer,
an automotive manufacturer, and a couple
of steel fellows, and an electrical fellow like
myself.

That shows that I was in error in my
first statement that it was C. E. Wilson of
General Motors. It was C. E. Wilson of
General Electrie.

Mr. HAWEKES. Mr. President——

The PRESIDING OFFICER (Mr.HoEY
in the chair).

Does the Senator from
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Florida yield to the Senator from New
Jersey?

Mr. PEPPER. I yield. >

Mr. HAWKES. Am I to understand
from the Senator now that he has been
talking about Mr. C. E. Wilson of General
Electric all the way through?

Mr. PEPPER. That is correct.

Mr. HAWKES. The Senator said that
they attended a lunch. Does the Sen-
ator think that Mr. C. E. Wilson—if the
Senator knows anything about him—
drank the highballs, the champagne,
these liqueurs and all the other drinks
the Senator was putting into the picture
to try to intimate that they went there
to get drunk and try to reach a decision
in a matter of this kind?

Mr. PEPPER. No.

Mr. HAWKES. I think the Senator
should be very careful and retract that
statement about all the liquor and other
things they drank at this meeting. I
think it is very unfortunate to pour bit-
terness and hatred into this Nation at
the present mement.,

Mr. PEPPER. No; Mr. President——

Mr. HAWKES. I am a little surprised
that the Senator would do that, and keep
on hour after hour dividing the groups
of the United States which we must bring
together if we are going to be successful
in our efforts to solve these issues.

Mr. PEFPER. Mr. President, the wit-
ness had been testifying that there was a
dinner held——

Mr. HAWKES. Will the Senator let
me interrupt him for the purpose of ask-
ing him a question?

Mr. PEPPER. And the witness was
submitting his imagination only as to
what kind of a dinner it was, because
that is the usual kind of dinner. Not
only do the executives, but Senators go
to the same kind of dinners—the Senator
from New Jersey and the Senator from
Florida.

Mr. HAWKES. And did the Senator
from Florida attend any dinners of that
kind in Russia while he was there?

Mr. PEPPER. Except that they had
more vodka than is provided here. hd

Mr. HAWKES. They had a great deal
of vodka and many drinks, and they ex-
tend the glasses half way across the table
in Russia.

Mr. PEPPER. They do what?

Mr. HAWKES. There are so many
different kinds of drinks in Russia that
they put the glasses clear to the center
of the table.

Mr. PEPPER. I dare say that the ex-
cellence of the table in Russia is com-~
parable to the excellence of the table
in many other parts of the world. ‘But
I do not think the Senator should be so
sensitive about these gentlemen in busi-
ness that if one indulges in a little levity
and a little imagination as to the kind
of a dinner it probably was, the Senator
feels he should, defend these gentlemen
against the innuendo that it probably
was that kind of a dinner. As a general
rule that is the kind of a dinner cor-
porate executives hold, and that is very
generally the kind of dinners Senators
have held.

Mr. HAWKES. Mr. President, will the
Senator permit me to interrupt him for
a moment?

Mr. PEPPER. I yield.
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Mr. HAWKES. I take it from what
the-Senator read a moment ago that Mr.
Wilson admitted that he was at a lunch.

Mr. PEPPER. Yes.

Mr. HAWEES. And if the Senator
thinks that is the kind of lunches the
able businessmen of this country hold I
will tell the Senator he is very, very
wrong.

Mr. PEPPER. The witness did not say
that this all occurred at the lunch.

Mr. HAWEES. Will the Senator read
it again? .

Mr. PEPPER. He said this was at a
dinner. He said he attended a dinner.
There are two things, a lunch and a
dinner,

Mr. HAWKES. I asked the Senator if
he was talking about a lunch or a dinner,
and the Senator said a lunch.

Mr. PEPPER. Iam talking about both.
Mr. Wilson is the witness, and I am quot-
ing what Mr. Wilson said.

Mr. HAWKES, Let me say to the dis-
tinguished Senator from Florida, that I
have attended a great many dinners, as
the Senator from Florida has done, on
occasions, hut let me say that I have
never attending business sessions or meet-
ings that were specifically for business
where there was a lot of liquor on hand,
and I do not believe that was the case
gggn-any of these business meetings were

Mr. PEPPER. If the Senator can con-
vince the American public, and certainly
Senators, that corporate executives do
not conduct considerable important busi-
ness and discuss policy matters on many
occasions around that kind of table, the
ts:régtor is more naive than I think him

Mr. HAWKES. Let me ask the distin-
guished Senator from Florida if he ever
attended any meetings of labor leaders?

Mr. PEPPER. I have, and many of
them have been the same kind of din-
ners.

Mr. HAWEKES. Did the Senator ever
see anything different there?

Mr. PEPPER. As a general rule the

st place to get the best dinner is with
the rich folks. That is the way I have
found it in my experience.

Mr. HAWKES. I found the best place
and the easiest place to get a fine dinner
and a lot to drink was with the labor
leaders who were spending their money
very freely.

Mr. PEPPER. Maybe it works out
that way. I may do a heap of shooting
with the rich and vote with the poor.

Mr. HAWKES. The Senator shoots at
the rich; I know that.

Mr. PEPPER. And I think that is a
good example for the Senator to take,
because the rich have always got better
hunting preserves, they hunt in a buggy
or a carriage or on horseback, they have
a pack of dogs in the back of the car,
they are well trained, they have several
men to look after them, they bring tea
and lunch to the field, and it is real
fun to go hunting with the rich. I en-
joy it. But when I come back to the
Benate I always try to remember the
poor fellow. ;

Mr, HAWKES. Iam in perfect agree-
ment with the Senator that here in the
Senate we should remember the poor
fellow and try to better his situation,
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but I ask the Senator from Florida: If
you tear down this great machine in
the United States, how are you going
to benefit the workingmen?

Mr. PEPPER. Mr. President——

Mr. HAWKES. Let me finish. Work-
ingmen have not been benefited very
much around the world elsewhere. They
have been in a rather miserable condi-
tion.

Mr. PEPPER. I respect the conscien-
tiousness and the effort of the able Sena-
tor from New Jersey to defend private
enterprise. I am not attacking private
enterprise. I started off to show that
there had been concert of action respect-
ing a labor policy for big business in the
United States, and I was proving it, I
thought, by some of the responsible lead-
ers of industry themselves in a public
hearing in the Committee on Education
and Labor. Now I will say to the Sena-
tor, it is just as important to preserve
the private enterprice of collective bar-
gaining as it is to preserve the private
enterprise of the right of corporate exec-
utives to get together. It is just as im-
portant to America to protect labor as it
is to protect capital. I do not want to
see either destroyed.

Mr. HAWKES. May I interrupt the
Senator to say to him that I think it is
more important to protect labor than it
is to protect capital,

Mr. PEPPER. Then, we agree.

Mr. HAWEES. I go further than the
Senator from Florida, because capital is
only the fruit of labor.

Mr, PEPPER. Yes.

Mr. HAWEKES. And labor comes be-
fore capital.

Mr. PEPPER. I thank the Senator
for that statement.

Mr. HAWKES. But I am saying to
the Senator that we will not protect the
rights of labor if we improperly attack
capital and tear down the institutions
of the United States.

Mr. PEPPER. Of course not.

Mr. HAWKES. And I should like to
say further, if I may finish, that a mo-
nopoly which is operated by a small
group of labor leaders who misuse labor
is quite as injurious to the Nation as a
monopoly of capital. And we want to
stop both of them.

Mr. PEPPER. Yes, Mr. President; but
I dare say the Senator does not really
want to destroy monopoly in the sense
that I would want to destroy it, because
if we are going to take away the rights
of a labor leader to represent o thousand
or one hundrea thousand or a million
men, then let us take out of one man the
power to represent a billion dollars.

Mr. HAWEEE. I would not take away
the rights of a labor leader to conduct
the affairs of a million working men if
he would let those working men have
their voluntary rights and would not in-
timidate or threaten or coerce them.
The Senator from Florida would be
amazed if I were to put into the Recorp
the hundreds of letters I have received
from fine American working people testi-
fying and stating that they do not want
to be controlled by labor leaders and
they do not want dictatorship in labor
any more than they want it in the Gov-
ernment of the Unitec States.
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Mr. PEPPER. I will give the able Sen-
ator my opinion on this matter. I be-
lieve that there is no greater minority in
labor unions who do not have what they
consider adequate representation in
their labor leadership than there are mi-
norities among the stockholders of the
business enterprises of this country who
feel that they do not have adequate rep-
resentation in the business leadership of
the corporations of the country, and I
dare say that taking it day in and day
out the labor unions are 10 times more
democratically run than are big corpora-
tions of America. I say that with all
kindness, but with all sincerity.

Mr. HAWEKES. The Senator is always
kind. I am nof criticizing the Senator

.nor am I saying that he is unkind. But

let me say that the Senator cannot prove
which group is more democratic, neither
can I, so there is no use in arguing it. In
other words, the Senator cannot prove
that one is more democratic than the
other. I say to the Senator that if what
he just said is true, then we ought to take
steps to stop monopoly in both capital
and labor, and that is the solution.

Mr. PEPPER. I thank the able Sena-
tor, for whom I have great respect.

Mr. HAWKES. And I thank the Sen-
ator from Florida.

Mr. PEFPER. Mr. President, we
started in 1890 to try to stop business
monopoly in the United States of Amer-
ica by passing the Sherman Antitrust
Act; later on we strengthened it with
the Clayton Act; but we have not begun
to stop monopoly yet. I believe Sena-
tors know I am telling the truth. Yet,
because a few labor men get together,
because 100,000 or half a million or at
the outside a million or two million
workingmen get together and elect their
representatives to speak fo: them, then
business, which is the very epitome of
monopoly, and corporate heads who are
the very symbol of restraint of trade in
fact, become those who howl the loudest.
Maybe I will retract the word “howl”
and say “who cry out the loudest”
against what they call monopoly of labor
in Amerieca.

Mr. HAWKES. Mr. President, will
the Senator again yield for a moment?

Mr. PEPPER. Yes.

Mr. HAWKES. I am not going to
carry this argument on much further,
but I should like to say to the Senator
that despite this terrible system, as de-
picted by the Senator, under which we
have not been able to control monopoly
in capital and management, this is the
only Nation in the world to which the
rest of the world could come for help to
save the cause of free men.

Mr. PEPPER. Yes;
came——

Mr. HAWKES. May I finish and then
I shall be through. I wish to say to the
Senator that I have been pretty. much
around the world, and I have seen the
misery and suffering of the common man
all over the world. Notwithstanding all
the accusations which are made in this
body against the free-enterprise system
or the American system of making a liv-
ing, notwithstanding that, I say, and I
can prove it to anyone who will go with
me, that the living conditions in this
country under this terrible system the

and they
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Senator is describing, are better than
they are anywhere else on the face of
the earth.

Mr, PEPPER. Mr. President, I am
very glad the able Senator from New
Jersey brought up that point, and I
should like to ask the able Senator a
question. When America achieved the
greatness the Senator is justly honoring,
did we have the amendment we passed
here last week in the law of the land to
restrict and curb labor? Did we have
upon the statute books of the country
the bill which is now before the Senate?
Were these two measures necessary in
order to build a great America? No, Mr.
President. Why not let the situation
alone then? Why not let the America
be which achieved the marvels which the
Senator has properly extolled?

Mr. HAWEES. May I reply to the
Senator for a moment? E

Mr. PEPPER. I yield gladly.

Mr. HAWKES. We really built Amer-
ica up to the point where it has done
these wonderful things prior to the Wag-
ner Labor Relations Act. I want to say
to the Senator that any act can go too
far, It may be that we have not gone
far enough in controlling monopoly in
capital and ownership. Regardless of
what anyone may say, I believe that the
amendments which we adopted were in
the interest of the working men and
women of this country. If I had not
thought so I would not have voted for
them,

The Senator knows very well that when
the Interstate Commerce Commission
was created the railroads objected to it
very definitely; but after a few years
they would not have had it taken away
for anything in the world. Whether or
not the Senator believes I am sincere in
what I am doing, I will say that I would
not have voted for those amendments if
I had not believed that they were for the
betterment of the employer-employee re-
lationship.

Mr. PEPPER. But the able Senator
from New Jersey will have to admit that
when America achieved the marvel of
wartime production so that, as the Sen-
ator said, nations came to us from all
over the world, the restrictive amend-
ments on labor enacted last week, and
this bill now before the Senate, had never
been enacted into law.

y Mr. MURRAY. Mr. President, I move
that the Senate take a recess until 12
o’clock noon tomorrow.

The PRESIDING OFFICER (Mr. HOEY
in the chair). The Chair observes that
there is not a quorum present. The clerk
will call the roll.

The Chief Clerk called the roll, and
the following Senators answer to their
names:

Alken Gerry McClellan
Austin Green McFarland
Ball Gurney McMahon
Barkley Hatch Magnuson
Brewster Hawkes Mead
Bridges Hickenlooper Millikin
Briggs Hill Morse
Brooks Hoey Murdock
Capper Huffman Murray
Connally Johnston, 8. C. Overton
Cordon Kilgore Pepper
Donnell Knowland Revercomb
Ellender La Follette Robertson
Ferguson Langer Russell
Fulbright Lucas Shipstead
George MeCarran Smith
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Stewart Vandenberg Willls -

Taft Wherry Young
Taylor White
Tunnell Wiley

The PRESIDING OFFICER. Fifty-
eight Senators have answered to their
names. A quorum is present.

The question is on agreeing to the mo-
tion of the Senator from Montana [Mr.
Muorray] that the Senate take a recess
until 12 o’clock noon tomorrow.

Mr. BARKLEY. Mr. President, I ask
for the yeas and nays on that motion.

The yeas and nays were ordered, and
the Chief Clerk called the roll.

Mr. BRIDGES (after having voted in
the affirmative). I have a general pair
with the Senator from Utah [Mr.
Tromas]. I transfer that pair to the
Senator from South Dakota [Mr. Buss-
FIeLD], and let my vote stand.

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr, BAlLEY],
the Senator from Alabama [Mr. BANK-
HEAD], and the Senator from Virginia
[Mr. Grass] are absent because of illness.

The Senator from Mississippi [Mr.
Biieol, the Senator from Nevada [Mr.
CARVILLE], and the Senator from Idaho
[Mr. GosserT] are absent by leave of the
Senate.

The Senator from South Carolina [Mr.
Mayeank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from Florida [Mr. AN-
prREWs], the Senator from Virginia [Mr.
Byrpl, the Senator from California [Mr.
DownEeyl, the Senator from Mississippi
[Mr. EasTLAND], the Senators from Penn-
sylvania [Mr. GurFey and Mr. MYERs],
the Senator from Arizona [Mr. HAYDEN],
the Senator from Colorado [Mr. JOHN-
son], the Senator from Tennessee [Mr.
McKeLLarl, the Senator from Washing-
ton [Mr. MircueLL], the Senator from
Texas [Mr. O’'Danier], the Senator from
Wyoming [Mr. O'ManoNEY], the Sena-
tors from Maryland [Mr. RADCLIFFE and
Mr. Typincs], the Senator from Okla-
homa [Mr. THoMmAs], the Senator from
Utah [Mr. Tromas], the Senator from
New York [Mr. WaenNerl, the Senator
from Massachusetts [Mr. Warsal, and
the Senator from Montana [Mr.
WHEELER] are necessarily absent.

The Senator from New Mexico [Mr,
CHavez] is absent on public business.

I also announce the following general
pairs: The Senator from Alabama [Mr,
Bankseap] with the Senator from Ne-
braska [Mr. ButLer]; the Senator from
Utah [Mr. THoMas] with the Senator
from New Hampshire [Mr. Bripces]; and
the Senator from New York [Mr. Wag-
NER] with the Senator from Kansas [Mr.
REED].

I announce further that if present and
voting, the Senator from Texas [Mr.
O’DaniIeL] would vote “yea.”

Mr. WHERRY. I announce the fol-
lIowing general pairs:

The Senator from Nebraska [Mr. BuT-
LER] with the Senator from Alabama [Mr.
Bankneap], and the Senator from Kansas
[Mr, Reep] with the Senator from New
York [Mr. WAGNER].

The Senator from Delaware [Mr.
Buckl, the Senator from Indiana [Mr.
CareEHART], the Senator from Connecti-
cut [Mr. Hart], the Senator from Okla-
homa [Mr. -Moorel, the Senator from
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Massachusetts [Mr. Savronstarr], the
Senator from Kentucky [Mr. STANFILL],
the Senator from New Hampshire [Mr.
Toeex], and the Senator from Iowa [Mr,
Wirson| are unavoidably detained.

The result was announced—yeas 24,
nays 34, as follows:

* YEAS—24
Alken La Follette Shipstead
Ball Langer Smith
Brewster Mead Taft
Bridges Millikin Vandenberg
Brooks Morse Wherry
Capper Murray White
Donnell Pepper Willis
Enowland Revercomb Young
NAYS—34
Austin Hatch McMahon
Barkley Hawkes uson
Briggs Hickenlooper Murdock
Connally Hill Overton
Cordon - Hoey Robertson
Ellender Huffman Russell
Ferguson Johnston, 8. C. Stewart
Fulbright Eilgore Taylor
George Lucas
Gerry McCarran Wiley
Green McClellan
Gurney McFarland
NOT VOTING—38
Andrews Glass Radcliffe
Bailey Gossétt Reed
Bankhead - Gufiey Saltonstall
Bilbo Hart Stanfill
Buck Hayden Thomas, Okla.
Bushfield Johnson, Colo. Thomas, Utah
Butler McEellar Tobey
Byrd Maybank Tydings
Capehart Mitchell Wagner
Carville Moore Walsh
Chavez Myers Wheeler
Downey O’Daniel Wilson
Eastland O'Mahoney

So the Senate refused to take a recess.

Mr. PEPPER. Mr. President, in the
testimony which I was reading occurs the
statement of Mr. Charles E. Wilson, of
General Electric. The following oc-
curred:

Senator BALL, There was no action taken?

Mr, WiLsoN. No. You mean did they take a
concerted action about what they were going
to do? By no means; because, Senator, it is
Just so obvious, if you get a meat packer, an
automotive manufacturer, and a couple of
steel fellows, and an electrical fellow like my-
self in a room, and while they may all be
faced with a problem of a national demand
on wages, yet their problems beyond that are
80 different.

I don't know anything about the meat
business, and if they talked all day about it,
I would not understand what they needed
in the way of a price Increase In meat, for
example, because they talk a margin level
which is so different from my business that
I would never get to understand it.

So there could not be any concerted action
at that sort of thing. As to their being all
faced with a national, if you please, demand
for almost a uniform wage increase, 256 cents
an hour, sure, we all had it. Everybody was
up against it. And that was about all the
meeting brought out, to my satisfaction.
Their own technical problems were beyond
me. I don’t know anything about the auto-
motive business or steel.

The CHAIRMAN, But as a result of the meet-
ings, though, it was recognized that industry
generally was up against this wage demand
in the Nation?

Mr. WirsoN, They were up against the gun.
There is no question about it.

The CHAmRMAN. And it would be a: very
simple matter for them to develop a general
understanding as to how they were golng to
meet the situation?

Mr. WiLsonw. It might have been a simple
matter, but it was not simple enough to be
decided at' that meeting, and I have never
been to another one.
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Mr. President, those hearings dis-
closed that the heads of the big corpora-
tions considered, that they had a common
problem to meet after the war—namely,
wage demands from labor. I remind
Senators that those wage demands grew
largely out of the reduction in hours of
work on the part of labor, due to the
war’s being over; and the cut-back in
take-home pay which thus reduced the
hours of  work had appeared to labor,
When that common situation faced the
heads of the big corporations, they got
together to discuss their common prob-
lem of rebutting the request for such
wage increases.

Mr. President, I have before me the
testimony of Mr. C, E. Wilson, this time
Mr. C, E. Wilson, of the General Motors

. Corp., in the proceeding involving the
General Motors Corp. before the National
Labor Relations Board. My transcript
says that Mr. Wilson testified on Feb-
ruary 14; and the following quotations
from the record of that hearing appear
on pages 316 to 321:

Question (by Harold A. Cranefield, National
Labor Relations Board attorney). Who at-
tended this luncheon? (At the Waldori-As-
toria on January 9, 1946.)

Answer (8. E. Wilson). I have no list of it
now, it would just be from memory. Is that
important to this meeting?

Question. Is it a fact that Benjamin Fair-
less attended?

Answer. It is not.

Question. Mr. C, E. Wilson, of General Elec-
tric?

Answer. He was there.

Question. Philip Reed, of General Electric?

Answer. He was not there. Well, I don’t
know.

Question. You are not sure of him?

Answer. No; he wasn't.

Question. Mr. A. W. Robertson, from West-
inghouse?

Answer. He was there.

Question. There were some gentlemen from
the meat packing industry, were there not?

Answer. Yes, Mr. Holmes. The only peo-
ple who were there were those who had been
looking down the guns, who had been threat-
ened with strikes or who had had strikes.

Mr. President, allow me to interject
that this luncheon meeting was being
held by corporate heads of companies
who had been threatened with strikes or
who had had strikes.

I continue reading from the testimony.

Question. With your recollection refreshed
now, do you recall who else, if anyone, at-
tended that luncheon? Was anyone there
from Libbey-Owens-Ford?

Answer. Yes; Mr. Biggers was there.

Question. Do you recall anyone else?

Answer. (No response.)

Question. There were some gentlemen
there who were executive officers of the United
States Steel Co., were there not? How about
Mr. Eugene Grace of Bethlehem, was he
there?

Answer. Yes.

Question. Do you recall anybody else?

Answer. John Steel was there from the
United States Steel—he was there most of
the time. You see, most of these men—
Charlie Hook——

Question (interposing). Of American Roll-
ing?

Answer. Yes.

There follows some testimony which
does not appear in the copy which I have
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before me, and the witness testified fur-
ther as follows:

Question. Who else attended who was an -

officer and executive of the General Motors
Corp.? :

Answer. Most of the men who happened
to be in New York on that day.

Question. That was Mr. S8loan—he is one?

Answer. Yes.

Question. Donald Brown?

Answer, Yes.

Question. How about Mr. Smith, the gen-
eral counsel?

Answer. He was there.

At this point some more testimony
is deleted, and the transcript continues
as follows: - .

Question. Were there any officers or direc-
tors of Ford or Chrysler there?

Answer. No, sir.

Question, Or RCA?

Answer. Na, sir.

Mr. President, that luncheon was held
by executives of big corporations which
had been threatened with strikes or
which had had strikes. The purpose of
the luncheon was to discuss, obviously,
a labor policy of big business against labor
which was endeavoring to protect itself
following the war from a reduction in its
take-home pay because of the reduction
in the number of hours it was allowed to
work. At this luncheon there were repre-
sentatives of General Motors, United
States Steel, the packing industry, Gen-
eral Electric, the rolling mills, and some
of the other major corporations of the
Nation.

Mr. President, I now have reached my
second point in confirmation of what I
have already said on the Senate floor,
namely, that corporate management,
and, I added, government, must share
the responsibility for work stoppages
which we have experienced in recent
months instead of putting the blame
entirely upon the shoulders of labor. I
have contended that corporate manage-
ment and the Government should share
the blame with labor. I have proved it
in the first place by showing that man-
agement would not agree to discuss wage
inereases at the management-labor con-
ference which was held last fall; sec-
ondly, that management met in confer-
ence to discuss management’s common

. problems and policy with respect to wage

increases.

Mr. President, I now come to the third
phase of the matter. After the labor-
management conference, and after the
big corporation executives met to dis-
cuss a common policy, there then oc-
curred demands on the part of labor for
increased wages.

As I have already said, the demands
were made largely in order to offset the
diminished take-home pay which had
resulted from a reduction in the num-
ber of hours worked.

When labor made its demands, what

- was the response of management? Did

management deny that labor had experi-
enced higher living costs? Did it deny
that labor had its take-home pay at the
end of the week reduced because of a re-
duction in the number of hours worked?
Did management deny that it had made
great volumes of corporate profits dur-
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ing the war, that those profits were in
the reserves of the corporations, and that
they had credit in the United States
Treasury against which they could draw
under the carry-back provisions of the
tax laws, and thereby offset to some ex-
tent any loss which they might suffer
during any part of the 2-year period
following the war? No, Mr, President,
management made no such denials.
Management turned a deaf ear to the
demands of labor and refused to use ifs
corporate profits, refused to use its re-
serves, and refused to take the money
which it had on credit with the United
States Government. Management pre-
ferred to see labor suffer rather than
follow any of the courses to which I have
referred. Management said, in effect,
“No, we will not meet your demands ex-
cept on one condition, namely, that you
make the United States Government give
us price increases so that we can make
the American public pay for your wage
increases. If you do that, we will give
you wage increases. In other words, if
you will support us in our effort to get
price increases, we will enter into a con-
spiracy with you against the public and
make the public pay the wage increases
which you demand.” Obviously, Mr.
President, labor took the position that it
was not its function——

Mr. TAYLOR. Mr. President, may we
have order?

The PRESIDING OFFICER. The
Senate will be in order.

Mr. PEPPER. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. PEPPER. If a Senator may be re-
quired to remain on his feet, is he not
entitled to the presence of a quorum in
the Chamber while he is speaking? If
he is entitled to a quorum, the Senator
from Florida will insist upon a quorum
being present during the remainder of
the time he speaks. If the Senator from
Fiorida is denied a quorum he will offer
one amendment after another until the
quorum is developed. I am not going to
be required to stand on this floor and
speak when I am recognized if the Mem-
bers of the Senate, at least to the extent
of a quorum, do not remain in the Cham-
ber to hear what I have to say. There-
fore, I suggest the absence of a quorum,
and if I am called out of order I sh
offer an amendment as soon as I get on
my feet again.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Eastland Huffman
Austin Ellender Johnson, Colo.
Ball Ferguson Johnston, S. C.
Barkley Fulbright Kilgore
Brewster George Knowland
Bridges Gerry La Follette
Briggs Green Langer

Brooks Gurney Lucas
Capehart Hatch McCarran
Capper Hawkes McClellan
Connally Hayden McFarland
Cordon Hickenlooper McMahon
Donnell Hill Magnuson
Downey Hoey Mead



Millikin Robertson Vandenberg
Morse Russell ‘Wagner
Murdock Bhipstead Wherry
Murray Smith White
Mpyers Stewart Wiley
O'Daniel Taft Willis
Overton Taylor Young
Pepper Thomas, Okla.

Revercomb Tunnell

The PRESIDING OFFICER. Sixty-
seven Senators having answered to their
names, a quorum is present.

Mr, PEPPER. Mr. President——

Mr. OVERTON. A point of order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. OVERTON. I make the point of
order that the Senator from Florida has
spoken twice upon the bill and is not en-
titled to the floor.

Mr. PEPPER. A parliamentary in-
quiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. PEPPER. There have been two
roll calls. One was on a motion for a
recess, which interrupted the speech of
the Senator from Florida. In view of
the business which has been transacted
on the floor, is it the opinion of the Chair
that the Senatdr from Florida has
spoken twice, so that he now would not
be eligible to speak upon the bill?

The PRESIDING OFFICER. That is
correct, in the opinion of the Chair.
When the Senator yielded to the Senator
from Montana to make a motion to re-
cess, that was yielding one time, that
was the end of one speech., When the
Senator spoke until the time the Sena-
tor himself called the attention of the
Chair to the fact that no quorum was
present, and the call was made, that
was the second.

Mr. PEPPER. A further parliamen-
tary inquiry.

The PRESIDING OFFICER. The
Senator will state it. _

Mr. PEPPER. Is that the ruling of
the Chair, in spite of the fact that no
point of order was made in either case?

The PRESIDING OFFICER. The
point of order is made now. The Chair
did not do anything about it until the
point of order was made,

Mr. PEPPER. Mr. President, in the
title of the bill H. R. 6578, at the end
of the title, I move to strike out——

Mr. STEWART. A parliamentary in=-
quiry.

The PRESIDING OFFICER, The
Senator will wait until the Senator has
made his motion.

Mr. PEPPER. I move to strike out, at
the end of the title, the words “affecting
the national economy in the transition
from war to peace.”

Mr. BARKLEY. MTr. President,I make

the point of order that the title cannot:

be amended until the bill has been con-
cluded and passed.

The PRESIDING OFFICER. The
point is well taken.

Mr. PEPPER. Mr. President, I move
to amend the pending legislation by
striking out the enacting clause.

The PRESIDING OFFICER. The Sen=-
ator’s motion is not in order. No amend-
ment is proper to the bill until the com-
mittee amendments have been passed
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upon. The clerk will state the first
amendment of the committee.

Mr. BARKLEY, Mr. President——

Mr. LA FOLLETTE. A parliamentary
inquiry.

Mr. BARELEY. I feel duty bound to
suggest to the Chair that he is probably
in error in that ruling. C

The PRESIDING OFFICER. The Par-
liamentarian advises the Chair that he
is correct.

Mr. BARKLEY, I have not asked that
the Senate committee amendments be
first considered.

The PRESIDING OFFICER. There
are any number of precedents.

Mr. BARKLEY. Unless automatically,
committee amendments are to be first
considered.

The PRESIDING OFFICER. That is
correct; they come first.

Mr. BARKLEY. It is customary to ask
unanimous consent that committee
amendments be first considered; but, if
that is not necessary, the Chair is un-
doubtedly correct. _

The PRESIDING OFFICER. That is
correct; the Parliamentarian so advises
the Chair.

Mr. PEPPER. A parliamentary in-
quiry,

The PRESIDING OFFICER. The Sen-
ator from Wisconsin has suggested that
he has an inquiry to propound.

Mr. LA FOLLETTE. I do not wish to
gake the Senator from Florida from the

oor,

Mr. PEPPER. What is the pending
question before the Senate?

The PRESIDING OFFICER. The
clerk will state the first amendment of
the committee.

The LEGISLATIVE CLERK. The first’

amendment of the committee is on page
5, line 2, after the words “in any,” to
strike out the word “lock-out.”

Mr. PEPPER. Is that committee
amendment subject to amendment?

The PRESIDING OFFICER. It is
debatable and subject to amendment.

Mr, PEPPER. Does the Chair con-
sider that the Senator from Florida has
already spoken twice upon the pending
amendment?

The PRESIDING OFFICER. Not
upon this amendment.

Mr. PEPPER. Then, I address myself
to the pending amendment.

The PRESIDING OFFICER. The
Senator from Florida is recognized.

Mr. PEPPER. Mr. President, I made
the statement a moment ago that I think
it is all right to hold night sessions, and
I am perfectly agreeable to holding night
sessions at the pleasure of the leader, but
I think in equal fairness, if we are to
hold night sessions, we are entitled to
have a quorum of the Senate present to
attend them. If Senators are going to
insist that we remain in session, it is only
right and proper that they should be
willing to make the sacrifice and have a
quorum of the Senate present during the
debate. If we are discussing a matter of
great moment and great national emer-
gency, I think Senators would want to
hear the debate and the discussion, and
to take part in it. So the Senator from
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Florida said that he would suggest the
absence of a quorum if he was to speak
longer, as he did for about an hour to
only one or two Senators in the Chamber.

Mr. MURRAY. Mr. President, will
the Senator yield?

Mr. PEPPER. I will not yield unless
the nature of the Senator’s statement is
disclosed and it may be understood that
the Senator from Florida will not lose
the floor. ;

The PRESIDING OFFICER. Isthere
objection? The Chair hears none. The
Senator from Montana.

Mr. RUSSELL. I did not understand
the nature of the unanimous-consent
request. .

Mr. MURRAY. Imerely wish to make
the statement that a few moments ago
I made a motion to recess. At the time
I made that motion there were very few
Senators in the Chamber, and it occurred
to me that if the Senator who is now
addressing the Senate was to continue
his very able address, there should be
a greater number of Members of the
Senate on the floor. Inasmuch as the
Senate has been in continuous session
and having late hours for some time I
thought it was very proper for me to
make the motion to recess. I did not
at the time feel that I was doing any in-
Jjustice to the leadership of the Senate.
When I learned subsequently that my ac-
tion was improper in view of the circum-
stances, I felt very sorry about it, and
I wish to apologize now for having made
the motion. I have the utmost confi-
dence in the leadership of the majority
party. I have very great respect and
very intense affection for our leader be-
cause he has always been so courteous
and kind to me that I feel that I have
done him an injustice, and I want to
apologize to him.

Mr. BARELEY. Mr. President, will
the Senator from Florida yield to me
without taking him from the floor?

Mr. PEPPER. I am glad to yield to
the Senafor from Kentucky if I may
obtain unanimous consent not to lose
the floor.

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

Mr. BARKLEY. I appreciate the
statement made by the Senator from
Montana. I suppose all of us recognize
that somebody has to assume the respon-
sibility here of trying to guide the pro-
ceedings of the Senate. Fortunately or
unfortunately, that duty devolves upon
me. Earlier in the evening I had an-
nounced that it would be my purpose to
ask the Senate to sit until a late hour
tonight in order that we might make
progress. During my temporary absence
the Senator from Montana moved to
recess. Whether he was on the floor
when I made the announcement that it
would be my purpose to ask the Senate
to remain in night session I do not know.
But I feel that, because of my announce-
ment and the insistence by many Sena-
tors that we go on into the night, the
motion to recess, in spite of that an-
nouncement, ought not to have been
made. Therefore, I felt that the Sena-
tor should have consulted me, frankly,
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‘in view of my announcement before he
made the motion. The motion was de-
feated and the Senator has made a very
gracious statement which éntirely satis-
fies me, and I thank him for it.

I wish to say to the Senator that on
general principles he and I have agreed
with respect to labor legislation. I have
cooperated with him and the Senator
from Florida and those who were in the
majority on the Committee on Education
and Labor with respect to the bill which
was voted on last Saturday, and, in view
of that, I felt that the effort to post-
‘pone any action and to nullify my an-
nouncement that I would ask the Senate
to sit late into the night was not exactly
in conformity with what I thought ought
to be. Therefore, I stated to the Senator
privately that I thought he ought not to
have made his motion. He has been very
gracicus about it, and the Senate has re-
jected the motion, and, therefore, I have
no complaint about anything. I feel as
the boy felt in the story told by William
Jennings Bryan. He recited the incident
of a boy who had been going to see a girl
for months and years and had proposed
marriage, and she had always turned
him down, and finally one moonlight
night she accepted him and he went out
into the front yard, knelf down on the
grass and said, “Oh, Lord, I ain't got
nothin’ agin anybody.”

I feel that way. ([Laughter.]

Mr. MURRAY. I want to thank our
very genial leader and I want to assure
him that I was not acquainted with his
statement. I did not know that he had
made the statement that he intended to
have a late session tonight. If I had, I
:frtainly would not have made the mo-

on.

Mr. PEPPER. Mr. President, I had
been making the point that first the man-
agement-labor conference had refused
the demand of labor that management
and labor agree upon certain wage
policies for the conversion period. Then
I had emphasized, as disclosed by the
record of the Senate Committee on Edu-
cation and Labor hearings and also by
a hearing of the National Labor Rela-
tions Board, that there had been a meet-
ing of the heads of the enterprises that
had been threatened with strikes or that
had had strikes akout a common policy
with respect to labor’s wage demands.

The next thing that occurred chrono-
logically was the demand made by labor
upon management for increased com-
pensation due to reduction in working
hours, and, therefore, diminished take-
home pay. When those demands were
made they were completely ignored by
management. Management made no
effort at all to make concessions, to make
up these losses, not even, Mr. President,
from many of the sources which it had
available. The result was that labor,
being able to have no success in dealing
with management in getting wage in-
creases, was forced to the extremity of
a strike.

I desire to digress for a moment at this
point, Mr. President. When working
men and women quit work because they
are not receiving a fair wage from man-
‘agement and wlien management is
adamant in its refusal to give them a fair
wage, who is more responsible for the
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‘work stoppage—management or labor?

Yet, Mr. President, that is what occurred.
Not only that, but, in most cases, man-
agement had gotten back from the
United States Treasury the money with
which to pay those wage increases.
Management had profits and it had re-
serves which it could have employed in
giving these workers a decent living
wage. Moreover, taking into considera-
tion the price increases which had been
brought about during the war the work-
ers never were able to save very much
out of the wages they received even dur-

‘ing the war.

This is the next thing that manage-
ment did. It told labor it would not
grant wage increases unless labor and
management, together could make the
Government give management on its
commodities or services a price increase
which would really pass the wage in-
crease on to the public.

Talk about striking, Mr. President.
Management struck first. It struck
against labor and it struck against the
Government by refusing to give wage in-
creases unless the Government would
take the increases out of the pockets of
the people. Talk about work stoppage,
Mr. President. I can show that the ma-
jor work stoppages were brought about
by management and not by labor, if the
whole truth can be known.

When management refused to give la-
bor any wage adjustment, as I said, labor
stopped work. They stopped work in, for
example, General Motors, steel, the pack-
ing-house industry, the electric industry,
the oil, and farm-equipment industries.
They were the major industries in which
the work stoppages occurred. But Mr.
President, when work stoppage occurred,
then what did the Government do?
President Truman, after labor and man-
agement had failed to agree upon a basis
for adjusting their differcnces was left
no alternative except to appoint fact-

finding committees, and, although he had’

no statutory authority for it, the Presi-
dent wisely and rightly exercised his au-
thority as Chief Magistrate to appoint
fact-finding committees to try to find
the truth about these industrial disputes
and to tell him and tell the public what
the truth really was. So those commit-
tees went to work.

In the case of General Motors what
kind of response did they receive from
General Motors? Did management co-
operate with the President's own com-
mittee? No. Management refused to
cooperate. Management refused to dis-
close its books. It refused to disclose its
profits, its resources, and the data re-
quested as to its ability to pay the de-
mands of the workers. Management
claimed that it was a violation of its con-
stitutional rights to require it to disclose

its ability to pay what the worker de-

manded. Management said that was a
transgression by labor upon capital and

“management; that it was none of labor’s

business how much management was
making; that it was none of labor’s con-
cern about management’s capacity to pay
even enough for a man to live decently
on, or to pay just compensation to a
faithful worker.

Mr. President, in that case there was
a strike—a strike against the Govern-
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ment of the United States and its Presi-
dent and the President’s fact-finding
board, and an unwillingness to cooperate
with it. :

Did anyone propose to legislate to
make it mandatory that management
disclose its books and its profits and its
capacity to pay? No. I dare say, Mr.
President, anyone who proposed such a
thing would not have gotten very far in
Congress with that kind of a proposal.
No one denounced management for
striking against the Government, let
alone striking against men, women, and
children who needed and deserved a de-
cent wage.

So again I charge that management
should bear equal responsibility with la-
bor in every case that I know of, and I
believe it is fair to say that is in most of
the cases where there have been work
stoppages.

Mr. President, in spite of that refusal
on the part of General Motors to cooper-
ate with the President’s fact-finding
committee, the President’s fact-finding
committee proceeded, and, from the best
sources it could employ, it obtained the
best facts it could obtain, and when it
got those facts then the fact-finding
committee made a recommendation to
the President. It made a public report
to the country that there be paid a given
wage. Did management pay it? No.
The same thing happened in the case of
steel. The President appointed a fact-
finding board. The board found the
facts as best it could. It later made a
recommendation. Did management
carry out the recommendation of the
President’s fact-finding board? No.

Later when the President of the United
States personally made a recommenda-
tion to management did management
follow it? No. Yet did anyone propose
to put management in jail or to draft
management into the Army? Did any-
one introduce legislation in the Congress
to penalize management? No, Mr.
President. That was considered a proper
exercise of their authority as business-
men under the Constitution of the United
States. There was no great public
clamor against them, in spite of the fact
that they had turned down the recom-
mendation of the fact-finding board of
the President of the United States, and
the personal recommendation of the

President of the United States. So

again I charge that management should
bear equal fault with labor in this coun-
try for the work stoppages which have
accurred.

Mr. LANGER. Mr. President, will the

‘Senator yield?

Mr. PEPPER. I yield.

Mr. LANGER. Is it not true that even
when the war was on—the actual war—
management refused to go ahead until it
was guaranteed cost-plus?

Mr. PEPPER. I will say that it is my

.opinion that management was well re-

warded for what it did during the war,
by the profits which it was allowed to
get—not only by the profits which it got

_during the war, but by the carry forward-
carry back legislation, contract termina-

tion legislation, and other legislation
which we have enacted in the Congress
since the war to protect business, which
obtained big profits during the war.
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Furthermore, it is my understanding
that labor has never had any such legis-
lation for its benefit as the carry for-
ward-carry backward legislation which
has been provided by Congress for man-
-agement and for the business enterprises
of this country. If they made big profits
during the war they had to pay big excess
profits taxes. That money went into the
Treasury. Later, if they had bad times
and losses they could get that money
back. But how about the worker in an
airplane factory who received big wages
during the war, and after the war lost his
job and went unemployed? Perhaps he
will get an unemployed-compensation
benefit for just a little while. - But the
Congress did not follow President Tru-
man by giving him substantially $25, or
the other amount which was recommend-
ed by the President. No. We cut him
down to what the State allowed. The
Congress would not supplement the State
allowances. So I say that we have not
been as fair to labor in the reconversion
period as we have been to management.

Yet in every one of the indusiries I
have named—the packing houses, steel,
the electric industry, General Motors,
oil, and farm machinery—the President’s
fact-finding board made a recommenda-
tion that management pay a given wage.
In every case Jabor accepted the recom-
mendation of the President's fact-find-
ing board, and in every case management
refused to accept it. Now, who opposes
the President and the public interest?
Is it management or labor? Now, who
‘is responsible for work stoppages?
.Management or labor?

Yet, Mr. President, there has been no
outcry against management. There has
been no public animosity against man-
agement. No one has seriously proposed
diminishing the rights of management
over corporate enterprise. I regret to
say that since the worker who leaves his
work is the man whom the public sees,
without seeing the provocation which
sent him from his work, most of the
contumely falls upon the worker rather
than the man in a corporate executive
capacity whose policy drives the worker
at last in protest away from his job.

I will even include in that category
the mine stoppage. I will even say that
in my opinion management is equally
at fault with labor in bringing about the
stoppage of mining in the United States
today. I say that regardless of my opin-
ion of John L. Lewis. I would not have
said it before this debate began. I have
looked a little into the causes of the mine-
work stoppage. -With all that I do not
approve of about John L. Lewis—his tac-
tics or his policies—I will say that I be-
lieve that if the truth were known, man-
agement is equally at fault with labor
in bringing about the stoppage of mining
in the United States. If one reads the
public announcement of the coal oper-
ators, which I read on the floor of the
Senate a little while ago as it appeared
in the New York Times, he will see that
it was essentially the unwillingness of
mine management properly and freely
to negotiate with labor that brought
about the impasse which resulted in turn
in the stoppage of work in the mines.
The mine operators flatly stated—and
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they have not changed their position—
that they would not negotiate with John
L. Lewis or the miners over a health and
welfare fund. They said it was a new
social principle, that it had no place in
negotiations between management and
labor, and that if it were to be dealt with
at all it should be dealt with by legislative
bodies, and then only after long and
thorough investigation and considera-
tion.

Mr, President, what a different story
there would have been if, when John L.
Lewis raised the question of a health-
and-welfare fund, the mine operators
had been willing to negotiate the ques-
tion, instead of standing adamantly
against the proposal and saying that it
was a new principle. It was not. Already
there were hundreds of thousands of
workingmen in America—more than
1,000,000 of them—covered by health
and welfare funds negotiated by manage-
ment; and more than 200,000 workers
were protected by such funds, negotiated
in agreements arrived at by collective
bargaining, under which the workers ad-
ministered their own funds. So it was
not a new social principle; nor was the
principle of administration proposed by
Lewis a new administrative policy.

Yet the mine operators were wrong on
both scores. But they refused flatly to
negotiate with Mr. Lewis, because he had
mentioned as a condition to the renego-
tiation of his contract the principle of a
new health-and-welfare funa, admin-
istered by the employees. I believe that
Lewis would have yielded on details. I
cannot assure the Senate of that. I am
not his defender, and certainly not his
spokesman. But I will say that he stated
in his statement that he was willing to
negotiate the details of the administra-
tion and handling of the health-and-wel-
fare fund. I am taking the statement
of each side as stating its sentiments.
So, Mr. President, it is my opinion that
even in the mine industry, if there had
been an approach on the part of man-
agement to the whole question of disputes
with labor, in a free, frank, and friendly
way, there would never have resulfed a
stoppage of work in the coal mines.

Mr. President, with that kind of a reec-
ord of management and labor, I again
say that labor has been discriminated
against in public animosity—and, I may
add, in the Congress. It was discrimi-
nated against in our reconversion pro-
gram, and discriminated against in the
legislation which was proposed and is
today pending before this body.

I will go further. I will say that if
one will examine the 21 recommenda-
tions made by the President of the
United States to the Congress last year
as a long-range reconversion program
designed to give this Nation economic,
political, and social stability and prog-
ress, he will find that more bills have
been passed that were favorable to man-
agement and to business, of those rec-
ommended by the President, than were
passed favorable to the public interest at
large, and to labor.

The President has repeatedly had to
remind the Congress of his humani-
tarian recommendations to the Con-
gress. Notwithstanding his repeated
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and urgent recommendations to the
Congress, most of those measures have
made little or no progress in the Con-
gress. I shall not mention them all.
There are many of them that are readily
within the knowledge of Senators.

That is something of the background
which led me to say that I believe that
management should share with labor the
responsibility for the situation which we
face today. I believe that government
should share some of the responsibility,
because government has not done all
that it could have done and should have
done to remove the differences between
management and labor and to bring
about industrial peace.

Mr. OVERTON. Mr. President, will
the Senator yield for a question?

Mr. PEPPER. 1 yield for a question.

Mr. OVERTON. The Senator has
undertaken to defend the attitude of or-
ganized labor in respect to the various
controversies which have arisen within
the past few months. We are legislating
not with particular reference to the past,
but in the light of the past; and mainly
we are legislating for the future. Look-
ing forward to the future, I should like to -
know whether the Senator from Florida
is in a position to defend the statement
of Mr. Curran, representing the CIO
Seamen’s Union, that, regardless of what
law may be enacted by the Congress to
prevent strikes, or with reference to
strikes, the seamen’s union will inaugu-
rate the strike on June 15. Does the
Senator defend that position?

Mr. PEPPER. I do not defend that
position.

Mr. OVERTON. Doesthe Senator be-
lieve that the laws of the United States
ought to be observed by all its citizens?

Mr. PEPPER. I do, Mr. President.
However, let me say that I do not favor
legislation depriving a citizen of his right
to strike. If legislation of that character
is enacted, then those who are the com-
plainants against it have a right to test
its constitutionality in the courts. That
is a perfectly legitimate exercise of a citi-
zen’s rights. If the courts should hold
that the law is not valid under our Con-
stitution, then it would not be binding
upon the citizens who might be the vic-
tims of it. If, on the other hand, the
proper court should properly hold that
the law is within the authority of Con-
gress to enact and that it applies to the
person complaining, then, of course, it is
the duty of the citizen to cbhserve the law,
and he would be a disloyal citizen if he
did not do so.

-Mr. OVERTON. Mr. President, will
the Senator further yield?

Mr. PEPPER. I yield.

Mr. OVERTON. That is not the posi-
tion of Mr. Curran. He is not stating
that he is going into any court to test the
constitutionality of any law which may
be enacted by the Congress of the United
States; but what he is going to do, he
says, is that, regardless of any law which
may be enacted by the Congress of the
United States, he proposes to conduct
and to continue the strike, beginning on
June 15. .

Mr. PEPPER. No, Mr. President; in no
sense of the word do I approve or en-
courage or uphold anyone in defying the
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law of the land. I.think the proper
course, if a citizen complains about legis-
lation, is for him to take it to the proper
tribunal and have it determine whether
the legislation is properly binding on him.
That applies to Mr. Curran and to every
other citizen of the country.

We here are concerned with legisla-
tion itself, and we are primarily con-
cerned with the wisdom of legislation, as
well as the policy which should be ex-
pressed in it.

We have before us the pending bill.
As I said in the Senate on Saturday, I
cannot but believe that our President
will see the day when he will regret
recommending to the Congress this pro-
posed legislation. I say that with re-
spect; I say it with the deference which
is due from a citizen, a Senator, to the
Chief Executive of our land. I believe
that the President has been badly ad-
vised, and I think he will see, in time, the
error of that advice. I will say that I
believe that those who have advised the
President to recommend this legislation
will also regret that they have advocated
such policies, for in my opinion it is one
of the most dangerous pieces of legisla-
tion which has ever been proposed in
the Congress of the United States.

Mr. President, it is proposed to this
Congress, while technically we are at
war;: but if it is possible to enact this
legislation now, it will be possible to enact
it after the technical status of the war
has passed. If it is possible to enact
this legislation now, in the present emer-
gency, it will be possible to enact it in
another situation which the President or
his advisers might think represented an
emergency, but which might not be an
emergency of comparable importance to
the one which we face today. 1If it is
possible to enact this kind of legislation
with respect to management and labor,
it will be possible to enact legislation of
this kind with respect to the citizenry of
the United States generally.

Therefore, I say that this measure pro-
vides for conferring upon the President
an arbitrary power which no President
should have. I doubt whether the Presi-
dent should have this power, even in
wartime. I can only say that President
Roosevelt never asked for it or possessed
it in the war from which we have just
emerged. If President Franklin D.
Roosevelt, after Pearl Harbor, when the
heart of this Nation for a time stood still,
in the darkest days of that war, although
he was confronted with work stoppages
which endangered the victory itself,
never allowed himself to ask the Con-
gress for the exercise of this power, I
cannot bring myself to give it to any
President to exercise in peacetime.

Yet, the bill is a very logical bill and
a very logical projection of the arguments
which have been made in the Senate in
the last 2 weeks. It is the logical answer
to those who clamored for effective ac-
tion, without thinking about the price
we would have to pay for effective action.
Yes, Mr. President; this bill is the answer
to the nth degree to those who demanded
that the Government have power to stop
strikes. This bill confers such power.
It probably would not confer, in practice,
- an effective power to get out of the people
of this country the work which they
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would gladly yield voluntarily. I shall
never believe that forced American labor
can ever equal in output and accomplish-
ment voluntary American labor. If I be-
lieved that, I would not believe in Amer-
jeca and in Americanism. I do not
believe it would be possible to get as much
coal mining out of the miners with a
bayonet at their backs or even by threat-
ening to put them in the penitentiary as
it would be possible to obtain by making
a fair agreement with them and letting
them work of their own accord in the
mines.

Mr. MILLIKIN. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr, MILLIKIN. I venture to say that
no coal mining will be obtained if an
attempt is made to drive the miners to
work with a bayonet at their backs.

Mr. PEPPER. Mr. President, I thank
the Senator for that observation, and it
is a tribute to the hardihood and char-
acter of the miners of America that the
Senator from Colorado would say that.

That would not be the first time that
men have died in America for something
they believed right. Miners’ sons died all
all over the world in fighting against
something that they believed wrong.
Many of them died for what they be-
lieved right, and in fighting against what
they believed wrong, and many others
have returned home. Mr. President, I
believe that the boys who used to wear
the uniform of their country and who
fought against a totalitarian scheme
which gave the Government all power
without judicial review, will fight against
it in the mines, on the railroads, in the
automobile factories, in the great rami-
fications of industrial life in America. I
agree with the able Senator. The Gov-
ernment may shoot a lot of them; the
Government may disembowel them with
a soldier’s bayonet, or may put them in
prison. I am not predicting what they
will do, but I am saying that it is im-
possible to force Americans in large
numbers to do what they do not believe
to be right. There will be a few who will
yield at the threat of force, but it would
not be the first time that police officers
and sheriffs and soldiers have shot work-
ing men and women in America. The an-
nals of cur industrial history are replete
with instances of company-hired thugs
and company-paid-for deputy sheriffs
and policemen shooting down American
citizens in the exercise of their rights.
But I thought that day had passed.

If the Senator from Wisconsin [Mr.
La FoLLETTE] could stand up on this floor
and tell what his committee investigation
courageously disclosed about how the
workingmen of this country had been
physically browbeaten and brutalized by
management-paid hirelings, it would
shock the sensibilities of Senators.

Mr. MILLIKIN. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN, I think it should be
said that the miner is a very spirited
man; and he, too, has shot some com-
pany police and policemen.

Mr. PEPPER. Yes; I think the Sen-
ator is correct. The miner is a pretty
tough fellow, and the worker in America
is a pretty tough fellow; and I would not
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want the job of coercing him when he felt
that he was acting within the exercise
of his rights as a citizen of the United
States. :

But, Mr. President, I said that the bill
will come the nearest to stopping strikes
that physical power exercised by the
Government of the United States, can
come, for it gives to the Government the
power, first, to put in jail a man who
does not work, a man who even slows
down his work, a man who permits an-
other man not to work, if he happens
to be a labor leader, a man who does
not bring a man back to work, if he is
a labor leader. L

Mr, President, it would provide a pen-
alty for an executive who permitted a
man to refuse to work in one of the in-
dustries which has been taken over by
the Governmenf. What is the penalty?
Iread from page 3:

(c) On and after the finally effective date
of the proclamation, any person willfully vio-
lating the provisions of subsection (a) of
this section shall be subject to a fine of not
more than $5,000 or to imprisonment of not
more than 1 year, or both.

Yes, Mr. Z'resident; the yawning door
of the jail awaits the man who does not
do what the President of the United
States or a representative of the Presi-
dent of the United States—we all know
that he must act through representa-
tives—tells him to do. That means that,
although the Constitution of the United
States has abolished slavery and invol-
untary servitude in this country, except
as a punishment for a crime whereof the
accused shall have been duly convicted,
if a man exercises what he believes to be

. a constitutional right not to work for

anyone for whom he does not wish to
work, he may be put into prison or made
to pay a fine. 3

Mr. President, are citizens of this
country willing to hold their lives and
their liberty under that kind of a law?
Is the Congress of the United States
willing to enact and rest its honor on
that kind of legislation?

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN. Does it escape the dis-
tinguished Senator that before these pen-
alties become effective under the provi-
sions of the bill which we are discussing,
the man has been liberated from his em-
ployment by a presumption of law?

Mr. PEPPER. The Senator is quite
correct, and he has shown the great abil-
ity which he possesses as a lawyer by
pointing out that the law itself provides
that a man shall be considered a stranger
to his job who has been adjudged by the
law itself to be a stranger to a job. Yet,
under the pending bill he may be put
into the penitentiary for refusing to
work.

Mr. President, I am only skimming
along. On page 4 of the bill is section 5.
However, allow me to go back a little be-
fore I take up section 5.

In the first place, the policy of the
United States is declared in the follow-
ing language:

That it is the policy of the United States
that labor disputes interrupting or threaten-
ing to interrupt the operations of industries
essential to the maintenance of the national
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economic structure and to the effective tran-
sition from war to peace should be properly
and fairly mediated, and brought to a con-
clusion which will be just to the parties and
protect the public interest.

I have no quarrel with that declara-
tion of policy. Of course, we favor labor
and management getfing together, but,
in the bill itself, there are no penalties
to be imposed for the violation of that
policy.

Section 2 is as follows:

Sec. 2. Whenever the United States has
taken possession, under the provisions of
section 9 of the Selective Training and Serv-
ice Act of 1940, as amended, or the provisions
of any other applicable law, of any plants,
mines, or facilities constituting a vital or
substantial part of an essential industry, and
in the event further that a strike, lock-out,
slow-down, or other interruption occurs or
continues therein after such seizure, then if
the President determines that the continued
operation of any such plant, mine, or facility
is vitally necessary to the maintenance of the
national economy, the President may by
proclamation declare the existence of a na-
tional emergency relative to the interruption
of operations.

Mr. President, in the first place I wish
to invite attention to the fact that the
basic law upon which this bill operates is
already the law of the land. So, it is not
proposed that the President be given any
new authority to compel certain acts to
cease. I do not believe there has been
such a failure under the Smith-Connally
Act, or under the Second War Powers
Act, as to require that we should aban-
don those possibilities and procedures,
and go to other strange procedures such
as those which are embodied in the pend-
ing bill.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. MILLIKIN. Is it not a fact that
the Smith-Connally Act has never been
tried against any important offender?

Mr. PEPPER. The Senator is abso-
lutely correct. I also invite attention to
the fact that in the absence of such a law
as the one now being proposed, under
the authority that he possesses under the
Smith-Connally Act and as President of
the United States, the President stopped
the railroad strike. If the President
could stop the railroad strike under the
existing law, and has authority, as Presi-
dent, why could he not stop other strikes
if he courageously exercised the power
which he possesses? Inthe second place,
I wish to point out that the President
alone determines that the continuous
operation of any plant, mine, or facility
is necessary to the maintenance of the
national economy.

Remember, Mr. President, that this is
not a war bill. I would give the Com-
mander in Chief of the Army and the
Navy great power during wartime to de-
termine what is vital to the national
economy. I wonder if we wish to give
to the President such uncontrolled power
over the national economy during peace-
time. Is a mere inconvenience to the
public a national emergency? Under
this bill no court determines the matter.
The sole and single adjudication is to be
made by the President of the United
States. Moreover, the President deter-
mines whether he shall issue a proclama-
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tion. If the President does issue a proc-
lamation he determines the conditions
of the proclamation in accordance with
section 3 of the bill, which I read:

Sec. 3. The President shall in any such
proclamation (1) state a time not less than
48 hours after the signature thereof at which
such proclamation shall take final effect; (2)
call upon all employees and all officers and
executives of the employer to return to their
posts of duty on or before the finally effec-
tive date of the proclamation; (3) call upon
all representatives of the employer and the
employees to take afirmative action prior to
the finally effective date of the proclamation
to recall the employees and all officers and
executives of the employer to their posts of
duty and to use their best efforts to restore
full operation of the premises as quickly as
may be; and (4) establish fair and just wages
and other terms and conditions of employ-
ment in the affected plants, mines, or facili-
ties which shall be in effect during the period
of Government possession, subject to modifi-
cation thereof, with the approval of the
President, pursuant to the applicable pro-
visions of law, including section 56 of the
War Labor Disputes Act, or pursuant to the
findings of any panel or commission specially
appointed for the purpose by the President.

Mr. President, if we look at section 5
of the War Disputes Act we will find that
the President already has, through the
National Labor Board, the power to fix
wages under the same conditions in any
plant which may be in the custody of
the Government. If it be said that the
National War Labor Board no longer
exists, I believe I can show that it has
been succeeded by another board which,
by Executive order, possesses similar
powers. So there is still authority in the
law, the very authority which Mr. Krug,
Secretary of the Interior, is exercising
today in his negotiations with the miners,
to make the necessary wage adjustments
which would make it possible for work
stoppages to be corrected. The Presi-
dent of the United States did not exer-
cise such power during the time of the
railroad strike, because I have been told
by Dr. Steelman, as well as Mr. Whit-
ney, that the Government never once
negotiated with the workers as to the
terms upon which they would return to
work for the Government of the United
States. The sole negotistions which
were carried on by the Government were
with reference to the conditions of the
contract which should govern the private
relationships betweer management and
labor, and not between the Government
and labor.

Yet, Mr. President, the strike is largely
being made the excuse for the enactment
of this so-called emergency legislation,
and the President has asked for a power
which he never endeavored to employ in
the settlement of the strike, in spite of
the grievous calamity which it inflicted
upon the people of the United States.

Mr. MILLIKIN. Mr. President——

The PRESIDING OFFICER (Mr. HiLL
in the chair). Does the Senator from
Florida yield to the Senator from Colo-
rado?

Mr. PEPPER. I yield.

Mr. MILLIKIN. The distinguished
Senator has doubtless noted that al-
though there is an imperative mandate,
to the representative of the employer and
the representatives of the union, to bring
an end to the things that are specified,
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there is no specification whatever of what
they shall do to accomplish that cbjec-
tive.

Mr. PEPPER. The Senator is abso-
lutely correct.

Mr. MILLIKIN. If I may proceed, in
some remarks this afternoon, I pointed

-out that surely a spirit of exhortation

would not bring men back to work where
the situation had gotten so grave that
the Government itself had to take pos-
session of the facility. What exactly is
it that these representatives are to do
to escape being fined and put in the
hoosegow ?

Mr. PEPPER. The Senator is abso-
lutely correct. That is characteristic of
the language of the bill all the way
through, which makes something a crime
by a standard which is so loose that no
one can define what the standard to be
observed is. I cannot believe that we
wisl; to enact such a criminal law in this
land.

Let me also point out that authority
which we gave the President to fix wages
and working conditions and hours in the
Smith-Connally Act was really an emer-
gency piece of legislation. That was
really adopted in real war, for that was
adopted in 1943. I need not remind Sen-
ators about what the military situation
in that war was in 1943 when the Smith-
Connally Act became the law of the land.
That legislation was adopted about the
summer of 1943.

Mr. President, while I voted for the
Smith-Connally Act, I would have it
known I spoke on the floor of the Senate
for the Smith-Connally Act, I denounced
John L. Lewis,.and I hope that all that
will not be forgotten because I have
changed my policy with peace. But I did,
and the REcorp, of course, will show it.
That act was a war measure.

I wonder if Senators on this floor,
Senators who have had wide business ex-
perience, Senators who are distinguished
lawyers, Senators who are very able citi-
zens, are willing to give to any Presi-
dent—and, of course, I am not distin-
guishing between the present distin-
guished President of the United States
and any other President, past or future—
are they willing to give to any President
the power, completely and without the
right of review, and without any limita-
tions whatsoever upon his authority, to
do the following:

To establish fair and just wages and other
terms and conditions of employment in the
affected plants, mines, or facilities which
shall be in effect during the period of Gov-
ernment possesaion.

What may be the consequence of the
exercise of that power? Let us suppose
that the President fixes a wage which
is too low in the opinion of the worker,
yet he enforces it by the coercion that
is provided for by the proposed law.
And then suppose sometime or other,
as I dare say the proponents contem-
plate, the President turns the industry
back to the owner or owners of it, and
labor then says, “All right; we worked for
those wages while we were working for
the Government and while the Govern-
ment could put us in jail, or fine us, or
put us in the Army, or take away from
us our seniority rights, but we will not
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work for those wages for the private em-
ployer.” Just what is the Government
going to do? Suppose the workers strike
if the management does not give them
more. Then we are right back where
we started, we have not cured at all the
industrial strife, we have not remedied

the malady which provoked govern--

mental possession.

On the other hand, Mr. President, sup-
pose the Government is overliberal in
fixing wages and fair standards of work,
and raises the workers to a point that
private enterprise could not possibly af-
ford while the enterprise stays in the
hands of the Government. Would there
be any incentive on the part of labor to
want to see the enterprise go back to
private management? Would they not
vigorously protest? Would they not say,
“We will strike if you turn it back to
management, because they will cut our
wages, and we do not want our wages cut.
If you turn it back to management we
will stop work.” What would that lead
to? That would mean that the Govern-
ment would have to keep the industry
as long as it was likely that so long as
it kept it there was going to be no ces-
sation of work.

Mr. MILLIKIN. Will the Senator
yield? )

Mr. PEPPER. I yield.

Mr. MILLIKIN. I should like to ask
the distinguished Senator whether it is
not basically and viciously wrong to sub-
stitute Presidential fiat for free collec-
tive bargaining.

Mr. PEPPER. The Senator could have
stated the case better. On the one hand,
we have totalitarian, absolute rule by
Government. It is bad under any gov-
ernment. It produced under some gov-
ernments the spirit that bathed this
world in blood, whereas, on the other
hand, the right of free collective bar-
gaining is the frue spirit and genius of
democracy, the kind of spirit and genius
that won the war against the totali-
tarian states which employed in their
industry exactly the kind of principle
that is proposed to us here today.

Mr. MILLIKIN. May I ask the dis-
tinguished Senator if the settlement of
labor disputes by governmental fiat is
not the heart and soul of the syndicalism
which is the characteristic of fascism?

Mr. PEPPER. Mr. President, I avoid-
ed the’use of the word, as the Senate per-
haps noted, in referring to the matter,
because if one ever uses it he is subjected
to criticism. Speaking without preju-
dice, but historically, fascism started, per-
haps, in Hungary, and it really came to
be effective first in Italy. I am told that
the last law passed by the Italian Cham-
ber of Deputies, or whatever the name
of the legislative body in Italy was, was
a law outlawing labor unions, and giv-
ing the government unrestrained power
over the working men and women of the
country.

Why did such a system grow up? It
was not heinous in its beginning, except
in concept and character. Fascism grew
up largely because the men who were its
advocates promised the country tran-
quillity from stoppages of work and in-
dustrial strife.
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Mr. President, I am speaking now his-
torically, and not prejudicially, and I do
not want anyone to say that I am de-
meaning the character of the President
of the United States. It has gotten here
in this debate the last few days so that
a Senator does not know what to say lest
he be snapped off the floor, or subjected
to denunciation for not being a patriot.
I am beginning to be alarmed about the
right of free speech even in the Senate
of the United States. I today have
heard a Senator upbraided and embar-
rassed because he made a statement in
the Senate of the United States about
the action of the President of the United
States. I never thought I would live to
see a Senator called to account by his
colleagues for saying anything he want-
ed to say about the President of the
United States, or anybody else in the
United States.

Have we gotten back to the alien and
sedition laws, or are we going to enforce
the alien and sedition laws by custom
here in the United States Senate and in
the country? There have been things
happening here in the last few days so
that if a Senator actually availed himself
of his right to speak to the best of his
ability about a bill, if his physical or
political life were not in danger, he cer-
tainly endangered his effectiveness as a
Senator in the United States Senate.
And I say that out of my heart.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. BARKLEY. Does the Senator
think it is an invasion of the province
of free speech for one Senator to call
attention to the inaccuracy of another
Senator in what he said about the Pres-
ident of the United States?

Mr. PEPPER. Of course not.

Mr. BARKLEY. That is all that hap-
pened here today.

Mr. PEPPER. Mr. President, while I
do not agree with what the leader has
said, those who were in the Chamber
heard what the Senator from Oregon
said. The REcorp speaks for itself. The
Senator was subjected to a severe repri-
mand. Perhaps he was wrong, but one
has a right to be wrong in a democracy.

Mr, B It is not a violation
of free speech to call attention to the
fact that he is wrong.

Mr. McFARLAND. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. McFARLAND. I am glad to hear
what the Senator has said, because some
days ago I thought I heard the Senator
praise the British for cutting off the
right of free speech.

Mr. PEPPER. Oh, no; I do not think
the Senator heard the Senator from
Florida make such a statement.

Mr. McFARLAND. I understood the
Senator to be praising the British system.

Mr. PEPPER. The colloquy to which
the able Senator refers arose when one
day after we had debated the British loan
for over a month, a statement was made
here upon the floor of the Senate to the
effect that we would not have time to deal
with all the legislation on the calendar,
and I rose and said we would never be
able to dispatch the public business in the
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way it should be dispatched until we re-
vise the Senate rules so that the leader-
ship—and I meant of course the leader-
ship with a concurrence of a majority of
the Senate—could determine that the
rules of the Senate were observed in the
transaction of public business. Then I
went on to say that that meant that we
should revise the rules in three respects.
I am sorry to bore Senators by repeating
them, but one was to give the majority
the right to invoke the rule of relevancy
in debate. The second was to give the
majority the right to determine what
should be the pending business; the third
when to determine a vote should be had
upon a question before the Senate. I
said further that it should be possible to
invoke each of the rules as a privileged
motion, even if a Senator were on his
feet. I challenge any Senator to show
any inconsistency in the action of the
Senator from Florida in that respect since
I participated in a filibuster in 1937. As
I said here today, the reason I voted for
cloture on Saturday, when only three of
us voted for it, was because, without hay-
ing to explain it, I wanted the Recorp to
show that the Senator from Florida had
voted for cloture on every cloture petition
that had been filed and voted upon since
1937, when the Senator from Florida was
present and a vote was had. So I think
I have been consistent.

The other matter that the Senator
joked me a little bit about was that some
days ago I said it would be a good thing
to follow the British parliamentary prac-
tice; that we would have real debate, and
debate better and more effectively if we
did not allow any Senator to read a
manuscript in the Senate, just as in the
British House of Commons no member,
as I understand, aside from the Govern-
ment or the leaders of the opposition, are
allowed to read a manuscript, and if
they do they are subject to a point of
order. Some member will get up and
say, “Mr. Speaker, the member is mak-
ing rather full use of his notes.” I said
if we had more debate in the Senate and
less declamation we would get along bet-
ter. I still think I am right in that re-
spect. And I shall be glad, Mr. President,
when the acoustics of the Senate Cham-
ber are improved, as I hope they will be
soon, so that Senators may speak in the
Chamber in a conversational way and
really debate.

I agree with Mr. Winston Churchill
definitely about one thing. I like the
idea of having the seats facing each
other; let one party sit on one side of the
Chamber and the other on the other
side, facing the first party, and the
Speaker sit up on the Speaker’s bench
to keep order between the two; then let
us debate in the finest tradition of the
mother of parliaments and the finest tra-
dition of the American parliament.
Senators know that almost always when
a Senator proceeds to read a manuseript
other Senators will go over and look at
the manuscript and, after judging the
size of it, and finding that it is a long
manuscript, will go to lunch or go to
their offices. That is not the best parlia-
mentary practice. If I have erred in
suggesting that for the consideration of
my colleagues, I am certainly just as
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sorry as I can be, but I thought it not an
impropriety to suggest it.

Mr. McFARLAND. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. McFARLAND. I have the utmost
respect for Mr. Churchill and I admire
him, but I am still satisfied with our
American way. I think it has proven
better than the British way.

Mr. PEPPER. Very well. I am cer-
tainly not going to do anything to make
the Senator change his mind. I am
merely making the suggestion, Mr. Pres-
ident, and 1 hope the impact of an idea
is not an offense.

Mr. McFARLAND. Not at all,

Mr. PEPPER. Mr. President, as a
matter of fact I am rather glad that I
am being accused of being a little pro-
British, because I have often been ac-
cused of being a little anti-British here
lately when I have been talking about
foreign policy. I ‘am glad that this
minor suggestion of mine respecting a
rule in the British House of Commons
or my attitude respecting the British
loan, which I vigorously supported, may
subject me to the charge of being pro-
British, but when I think the British are
following a foreign policy which I be-
lieve is not to the best interests of my
country I shall oppose it even though I
may be called anti-British or even pro-
Russian.

Mr. BARKLEY. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. BARKLEY. I merely wish to sug-
gest to my very dear friend, the Senator
from Florida, whose ability and whose
fluency and consistency I admire that
miuch as we enjoy his dissertation upon
the difference between the American
legislative system and the British par-
liamentary system, I wonder if we could
bring him back to the discussion of the
amendment now under consideration,
which is to strike out the word *lock-
out”?

Mr. PEPPER. Yes, Mr. President. Un-
der the rules of the Senate the Senator
from Florida is obliged to confine him-
self exclusively to the discussion of that
word “lock-out” as the pending amend-
ment. Now further about the lock-out
amendment; I had gotten to the point of
dealing with section 3. I will say that
this is simply preliminary to the lock-out
amendment discussion, but I am going to
get around to that, I want to assure my
leader,

Mr. President, I have already called
attention to the character of section 4.
But when I branched off intoc a rather
extraneous discussion, what I was point-
ing out was that if business in this coun-
try allows, without its protest, the Presi-
dent of the United States—and again 1
say any President—to have the almost
authority of life and death over it, then
the American businessmen are less te-
nacious than I believe them to be. I
believe, Mr. President, that if we can
debate this bill the remainder of the
week—and I think 1 week is perhaps not
an extraordinary time for a matter of
this importance—if we can debate the
measure ir the Senate until the busi-
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nessmen of America understand it, we
need not worry about what their reaction
will be. They will be against it. They
do not want any government to have
such-power assuredly in a time of peace.
They do not want any government to
have the power to take their plants, their
whole industry, away from them and fix
the wages and hours and working con-
ditions of every man and woman in it,
and have the power to put in jail any
executive or representative of the indus-
try because he does not do what the
President proclaims he should do, or
what some underling of the President
tells him to do. ;

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN. I feel guite certain
that the businessmen of the Nation
when they realize that the Government is
playing with the businessmen’s chips and,
under the last section of the bill, making
a profit that goes into the Federal Treas-
ury—I should think that would be a
matter of deep concern to the business-
men and also to the workers, because the
very declaration, that the workers shall
not profit implies that the Government
may not raise their wages while they are
on the job under Government control.

Mr. PEPPER. The Senator is ab-
solutely cdrrect. I was just going fo con-
sider section 3, subsection (4) in connec-
tion with section 9, as the Senator from
Colorado has just suggested:

Sec. 9. In fixing just compensation to the
owners of properties of which possession has
been taken by the United States under the
provisions of section 9 of the Selective Train-
ing and Service Act of 1840, as amended, or
any other similar provision of law, due con-
sideration shall be given to the fact that the
United States took possession of such proper-
ties when their operations had been inter-
rupted by a work stoppage, and to the value
the use of such propertles would have had to
their owners during the period they were in
the possession of the United States in the
light of the labor dispute prevailing.

Mr. President, it will be noted there
who fixes the compensation. Who fixes
it? The President of the United States
individually, without court review or any
other curb upon his finding.

Mr. MILLIKIN. And of course it has
not escaped the distinguished Senator
that an estimate of that kind would be
so purely speculative that it would be im-
possible to arrive at a sound decision.

Mr. PEPPER. Of course. The Presi-
dent would have an arbitrary power to
fix any figure he wanted to fix. And,
Mr. President—have I overlooked it—if
he made any mistake, is there any ju-
dicial review provided at all in the act
over the President’s finding? There is
not the slightest suggestion of it. As the
Senator from Colorado has pointed out,
even if there were a judicial review, the
standards the President may employ in
fixing those figures are so general that
that no court could say he had erred in
respect to the standards.

I read further:

It is hereby declared to be the policy of the
Congréss that neither employers nor employ-
ees profit by such operation of any business
enterprise by the United States.
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Mr. MILLIKIN. Mr, President, will
the Senator be good enough to yield
again?

Mr. PEPPER. Yes.

Mr. MILLIKIN. That is the only hon-
est statement in this entire bill. Will the
Senator be good enough to read it again?

Mr. PEPPER. I read:

It is hereby declared to be the policy of the
Congress that neither employers nor em-
ployees profit by such operation of any busi-
ness enterprise by the United States.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARKLEY. After 2 weeks or 3,
whichever it was, of acute difference of
opinion between the Senator from Flor-
ida and the Senator from Colorado in
the discussicn of the Case bill, now to
see the Senator from Florida coming to
the rescue of the American bhusinessman,
and the Senator from Colorado coming
to the rescue of the American working
man, is something wonderful to behold.
[Laughter.]

Mr. PEPPER. Mr. President, it is per-
haps better to be right sometime than
never to be right at all.

Mr. BARELEY. Is the Senator right
now, or was he right last week?

Mr. PEPPER. 1 shall have to leave
that to the Senator’s judgment; but I
will say that I have never advocated a
policy for the benefit of the worker that
I did not believe to be also for the benefit
of the employer. When we advocate
genuine free collective bargaining, as we
advocated it here the other day, I think
we were tryiag to protect the interest of
the employer as well as the interest of
the employee. 7

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield. !

Mr. MILLIKIN. I do not wish to im-
pose upon the Senator’s good nature, but
will he read that statement again?

Mr. PEPPER. MTr. President, I do not
know whether I shall lose my position on
the floor or not. It might be regarded
that I should not read it, but I will read
it once more; and this time with the mo-
mentum I get from the third reading of
it I shall continue to the end of the sen-
tence without stopping:

It is hereby declared to be the policy of the
Congress that neither employers nor em-
ployees profit by such operation of any busi-
in;:s &terprise by the United States, and to

t S

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. I promised to finish the
sentence. I shall have to decline to
yield— -
and, to that end, if any net profit accrues by
reason of such operation after all the ordi-
nary and necessary business expenses and
payment of just compensation, such net
profit shall be covered into the Treasury of
the United States as miscellaneous receipts.

I now yield to the Senator from Ken-
tucky.

Mr. BARKLEY. I merely wish to ex-
press the fervent hope that after the
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third reading of that sentence the Sen-
ator from Colorado understands it.
[Laughter.]

Mr. PEPPER. I doubt very seriously
whether just three readings of that sen-
tence will impart any great meaning to it.

Mr. BARKLEY. The Senator does not
mean any reflection upon the intellectual
ability of the Senator from Colorado to
understand a simple sentence like that,
does he?

Mr, MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr., MILLIKIN. I wish to say that I
caught it the first time. As I previously
stated, I regard it as the only truthful
statement in the bill.

Mr. PEPPER. The able Senator from
Colorado wanted it read thrice simply for
emphasis, and not for clarity.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARKLEY. I suppose he was ask-
ing that it be read three times for my
benefit. [Laughter.]

Mr. PEPPER. I am sure that if he
had thought that the hearing of it might
change the opinion of the able leader,
he would have asked that it be read even
again.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN. The distinguished
majority leader always requires a “close
shave.” [Laughter.]

Mr. PEPPER. Seriously, Mr. Presi-
dent, that language indicates rather
clearly that the gentlemen who drafted
this legislation were not all Philadelphia
lawyers.

Mr. BAREKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARKLEY. I have never in my
whole life been willing to admit that all
the legal intelligence was concentrated
in Philadelphia.

Mr. PEPPER. Mr. President, I do not
know whence these lawyers came, but I
do not propose to recommend one of
them for the vacant place of the Chief
Justiceship. [Laughter.]

Mr. MILLIKIN. Mr, President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN. Does not the Sena-
tor believe that we should applaud the
honesty of that statement.

Mr. PEPPER. 1 believe that we
should applaud honesty wherever we
find it.

Mr. President, seriously, who deter-
mines what are the ordinary and neces-
sary business expenses? The President

. of the United States. Who determines
what is just compensation? The Presi-
dent of the United States. Who deter-
mines what- is a profit for business or
management? The President of the
United States.

All these things, in turn, depend upon
the way the Government operates the
business. If the Government wishes to
consume all the profit by increased wages,
there will be no profit to give the Govern=
ment. There will not even be any just
compensation, because if there is nothing
left, there is nothing with which to pay
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just compensation. Perhaps industry will
come to the Congress with a bill. That
is what happened after World War I,
when the Government operated the rail-
roads. Senators remember the great
claims which railroads made as to the
detriment which they suffered during
the Government administration. I do
not know what the amount of the claim
was. I believe the able Senator from
Kentucky was a Member of Congress at
the time. I wonder if he can tell us,
if he recalls, how much the Congress ap-
propriated after World War I as com=-
pensation to the railroads for the time
the Government had them under its
operation.

Mr. BARKLEY. I cannot give the
Senator that information. It has been
so long ago that I have forgotten. I was
in the other branch of the Congress at
the time. I know that we appropriated
out of the Treasury an amount to make
up the deficit between the Government’s
agreement with the roads for just com-
pensation and the amount of revenue and
income received by the Government from
the operation of the railroads; but I can-
not give the Senator the figures.

Mr. PEPPER. I thank the Senator.

Mr. BARKLEY. It was quite a large
sum.

Mr. PEPPER. It was many million
dollars.

Mr, WHERRY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHERRY. I think this is the
third time that question has arisen since
the debate on this measure started. I
would appreciate it if the distinguished
Senator from Florida would see that
those figures are given to the Senate.

Mr. PEPPER. 1 shall be very glad to
do so. The information is very perti-
nent.

Mr. MILLIKIN, Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. MILLIKIN. The figures are im-
portant; but the end fact is also impor-
tant, that the railroads were well nigh
ruined.

Mr. PEPPER. Of course, that is a
matter of opinion. I was a great friend
and advocate of the late Senator Mc-
Adoo. I appreciate what he did to help
win World War I. Yet I recall that it
was said that while he was operating the
railroads he put into effect his own labgr
policies. I have heard it stated that
management had a very disagreeable
time; at least, when it got the railroads
back into its possession, in adapting pri-
vate management to the wage scale and
the working conditions which had been
laid down by the Government during the
time of Government operation. The
Senator from Montana [Mr, WHEELER]
is a better authority on that subject than
Iam.

Mr. MILLIKIN. I know the Senator
loves to debate, so I will ask the Senator
whether, while Secretary McAdoo was
running the railroads, he was also run-
ning for office.

Mr. PEPPER. I hope we shall never
have a time in this country when a man
will be too much scrutinized and too
much surrounded by restraint to do a
little running for office while he is doing

MAy 27

other things. It is true that the able
Director General of Railroads was a can-
didate for the Presidency. Personally
I should have liked.to see him succeed
in that aspiration.

Mr. President, I brought up that peint
as a factual historical statement that dur-
ing the operation of the railroads under
broad statutory authority, statutory au-
thority comparable in scope to that
sought to be conferred here, the United
States Government had to appropriate
many millions of dollars. The Scenator
from Colorado says that the railroads
were grievously impaired, and that there
was an entirely new relationship estab-
lished between management and labor
during the period of Governmental op-
eration. I say that the same thing will
happen respecting the railroads or any
other industry if such industries are op-
erated under this proposed law.

Not only that, Mr. President, but I can
foresee countless claim bills. brought to
Congress by industry after industry,
claiming that in one way or another the
Government inflicted detriment and
harm and loss upor an industry while
it had it in operation. It will be claimed
that the Government did this, that, and
the other thing, and was responsible for
all the little things that went wrong. In-
dustries will claim incompetence; they
will claim willfulness on the part of some
Government agents. They will claim
that the industry was allowed to fall into
disrepair, or that something stupid was
done, or that something was done, by
omission or commission, by the Govern-
ment of the United States during the
time of Governmental operation, which
entitles the industry to recompense out
of the Public Treasury. We shall be
confronted with the question time and
time again if this bill ever becomes the
law of the land.

Mr. OVERTON. Mr, President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. OVERTON. Did the railroads
operate during World War I?

Mr. PEPPER. Yes; they operated
quite effectively. But, Mr. President,
again I emphasize that that was during
the war, and this is peacetime.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. WHEELER. Certainly they oper-
ated during the First World War when
the Government took them over; but
they did not do one-half as good a job,
and they did nc’ have half as many men
to move as was the case under private
ownership during this war. The facts
and figures show definitely that the rail-
roads transported a far greater amount
of freight and a far greater number of
men backward and forward across the
country during this war than they did
during World War I, and it was done with
a smaller number of cars and poorer
equipment, proportionately, than we had
the last time. I do not have the exact
figures.

Mr. PEPPER. I thank the Senator
from Montana, chairman of the Com-
mittee on Interstate Commerce, and an
authority on this subject, for making
that contribution.
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Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. OVERTON. The situation in
World War I was entirely different from
that in World War II.

Mr. WHEELER: Of course, it was
greatly different, but the fact of the mat-
ter is that in World War II we carried
a far greater amount of freight, by many
million tons, and we transported many
more million men backward and forward
across the country. It is really a tribute
to private industry that it was able to do
so much better a job than the Govern-
ment did when it had the railroads under
operation. There can be no denying the
fact that the railroads really did a great
job during this war, and a far better job
than anyone expected them to do.

Mr. OVERTON. Management and
labor worked together during this war.

Mr. WHEELER. They worked to-
gether the last time. There was no ques-
tion that labor and management worked
together the last time. It was not the
fault of labor that transportation broke
down in World War I. The reason it
broke down was mismanagement on the
part of some, whereby the docks were
loaded with freight and the trains were
loaded, and there was a general and com-
plete break-down in the transportation
system due, it seemed fto me, to a large
extent to the fact that when the railroads
were in the hands of private. industry
there was mismanagement. But this
time industry had learned its lesson, and
it did a far greater job than was done
under the Government the last time.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARELEY. I do not know that it
is pertinent to compare Government
operation of railroads during World War
I with private operation during World
War II. But it is a fact that Congress
authorized the President to take over
the railroads in 1917 because there had
been a collapse of transportation due to
a lack of unification or coordination, and
because of disagreements of various
kinds befween management and em-
ployees. The Government therefore
took over the railroads.

When this war began there was no such
difficulty. On the whole, the equipment
was beiter than it was in 1917. There
was more coordination on the part of
railroad management, and greater uni-
fication of effort than there was in 1917.
Lack of such coordination and unifica-
tion resulted in the Government taking
over the railroads in World War L It
is undoubtedly true that this time the
railroads did a magnificent job because
there was unity between management
and labor. There was no disagreement.
Equipment was utilized to the fullest ex-
tent. I believe that the fact that it was
necessary for the Government to take
over the railroads in 1917 operated as

an incentive to the railroads to do the -

very best job they could do in World
‘War 11, so that they would not again find
themselves in such a situation that it
might be necessary for the Government
to take them over.

Mr. PEPPER. I want the able leader
to attend these reminders: The Senator
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has said that during the war there was
unity, and a working together as between
management and labor. Let me remind
him that there was a railroad strike in
1943, during the war. Let me remind my
able leader, also, that the strike was over
a wage increase demanded by the work-
ers, and the President of the United
States took over the railroads.

Mr. BARKELEY. Only for a very short
period. .

Mr. PEPPER. I am coming to that.
Let me remind my leader further that
it was the present President of the United
States who, as a United States Senator,
introduced legislation which made this
Congress go contrary to and override the
Director of Economic Stabilization, Mr.
Fred Vinson, who now is his Secretary of
the Treasury; and, as United States Sen-
ator, he settled the railroad strike in
1943, by making possible a wage increase
which had been denied by the Govern-
ment of the United States and by the
regularly established Director of Eco-
nomic Stabilization.

Mr. BARKLEY. The Senator will
realize that the resolution then known
as the Truman resolution, for which I
voted, as I think the Senator from Flor-
ida did—

Mr. PEPPER. I did.

Mr. BARKLEY. Was an expression of
the sentiment of the United States Sen-
ate. It did not have the effect of law.
It may have had some moral influence
upon the Economic Stabilizer, but it did
not have the effect of law. It was an
expression of our viewpoint. But that
does not minimize what I said—namely,
that in the railroad management itself
there was a degree of moral and man-
agerial unit which was prompted to some
degree by the desire not to be taken over
again by the Government as a war meas-
ure; and the strike to which the Senator
refers was only a temporary affair, and
did not interfere with transportation, al-
though the Government took over the
railroads for a very short period; but the
strike was soon settled, and the railroads
soon went back to private ownership.
It was largely a bookkeeping enterprise.

Mr. PEPPER. Mr. President, I hope
I am not going to be subjected to bitter
criticism and I hope it will not be said
that I should not say this, but I think
it is a matter of public knowledge and
I have a right to quote my source, and
I am going to quote it. Mr. A. F. Whit-
ney told me Saturday night that Presi-
dent Truman spent approximately 18
minutes personally negotiating this
strike with him and his employees,
whereas President Franklin D. Roose-
velt spent approximately 8 hours per-
sonally negotiating the railroad strike
in 1943. I am not making any invidious
comparisons, but I will say I do not want
the Senator from Kentucky to leave the
‘impression that the strike in. 1943 all
of a sudden settled itself. I think Pres-
ident Roosevelt did some awfully hard
work, personally. I read in the Wash-

ington Post that these men sought an -

interview with the President, but did
not get it, and their offer to go back to
work lay on his desk from 12:15, and his
secretary gave the impression that the
President counted the matter closed and
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was not going to go into consultation
with these men.

I say that with kindness; but we are
talking about maftters of public conse-
quence, and I do not believe those men
are entitled to be denounced the way
they have been denounced, taking the .
public’s interest into account, as well;
and believing that, I have said it.

Mr, President, here is an editorial from
today’s New York Times:

There is only one credible interpretation to
be placed on what took place in Washington
over the weekend.

I am reading from the New York Times
of May 27th, today:

When a President whose whole record as
legislator and executive has been one of con-
sistent partiality toward organized labor sud-
denly proposes the enactment of a law under
which leaders of strikes against Government-
selzed properties may be sent to prison for
a year and strikers themselves may be drafted
into the Army and ordered back to work, and
when a House of Representatives whose ear
is always particularly closze to the ground in
an election year proceeds to pass this meas-
ure within 2 hours’ time, there is no reason-
able explanation except an immense pressure
of public opinion to achieve some protec-
tion t strikes which have threatened
the very life of the Nation.

The leaders of organized labor in this
country will read the signs of the times very
badly if they fail to recognize that the great
mass of unorganized Americans have lost
patience with successive strikes in basic in-
dustries, by means of which powerful trade
unions have attempted and are attempting
to force the diversion to themselves, in a
time of inflation, of a larger share of a much
smaller supply of goods, at the price of a
considerably smaller output of effort. It is
undeniable, and the action of Mr. Truman
and the House of Representatives is proof
of the truth of the statement, that there is
in this country at this time a strong and
widespread conviction that an earlier mo-
nopoly of unregulated capital, placing group
interest above national interest, has now been
succeeded by a monopoly of industrial labor,
which carries similar possibilities of evil and
which likewise demands regulation,

The regulatory measure which the House
has passed, on the President’s initiative, is,
by the President’s own description, “drastie.”
What should not be overlooked, however, is
that it is not only drastic, so far as the rights
of organized labor are concerned, but that
it is also drastic from the point of view of
the employer.

That is what I was saying a while ago.

For the bill provides that the owners and
managers of businesses may also go to prison
for “wilifully violating” the measures of the
bill and failing “to take apprropriate afirma-
tive action” to end strikes or lock-outs.
Moreover, whenever an industry has been
seized by the Government (which can hap-
pen through no fault whatever of the owner,
but solely because a strike has been called
by his employees), the President shall have
power to “establish fair and just wages" for
the' period of Government selzure—and we
may be sure that such wages, fixed not at all
by the process of collective bargaining, but
solely by Government order, would remain
at that point thereafter. Meantime, all net
profits resulting from Government operation
would be turned over to the Treasury.

Furthermore, it seems certain that one ef-
fect of the bill, if approved without change
by the Senate, must be to stimulate greatly
the whole practice of Government seizure.
For it is to be noted that nothing whatever
happens, under the terms of the bill, until
a property is seized. It is then and then only
that the proposed restraints and penaities
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would come into being. The result must
surely be to promote Government seizure as
the most effective method—and, in fact, so
far as this bill is concerned, the only meth-
od—of dealing with a strike. And while the
President’s message promises to use this
power of seizure sparingly—

Mr. President, I interpolate to ask, Did
anyone ever attempt to get power that
he did not intend to use sparingly when
he got it? Did anyone ever give power
that he expected to be abused when he
granted it? Of course not.

I continue to read from the editorial:

The terms of the bill itself are, broad
enough to give him power to seize anything
and everything, provided only that it is
deemed by him to be *“vitally necessary to the
maintenance of the national economy.”

What is not vitally necessary to the main-
tenance of the national economy, in this
highly mechanized modern ags?

Again T interpolate that we have seen
half a million coal miners practically
stop the economy of the country. I do
not know what other key industries there
are, but there may be key industries in
which fewer men than that could prac-
tically stop the wheels of the American
economy.

I continue to read from the editorial:

Certainly the list of vitally necessary things
includes railways, coal, and steel. Does it not
also include meats and other food preducts,
textiles, automobiles, leather goods, metals,
house furnishings, drugs, clothing, machine
tools, petroleum, building materials, and a
hundred other items? And must not the fact
that the present bill proposes no grant what-
ever of additional authority until a factory
or a mine or a mill has been seized promise
vastly to accelerate the seizure process, with
all of the attendant evils with which we have
bzcome familiar—the diversion of attention
from the real problem, the fiction of “Gov-
ernment ownership” and the steady erosion
of respect for the rights of private property?

These are points for the Senate to con-
sider—

Yet we are not even going to have a
committee hearing. With all deference to
the committee, acting pursuant to the
directive it was given o report back in a
matter of hours, at the earliest hour, or
something like that, the committee came
back in an hour. Had not unanimous
consent been denied by objection of the
Senator from Ohio [Mr, Tartl, this
measure would have been taken up at
that time; and if the leadership had had
its way, the bill would have been passed
Saturday night. I say that with all re-
spect to the leader. I think he will not
deny that it was his policy to do what the
House did, and to have the Senate pass
the bill Saturday night.

Mr. SHIPSTEAD. Mr. President, will
the Senator yield?

Mr. PEPFER. 1 yield.

Mr. SHIPSTEAD. I believe the RECORD
will show that the committee had in-
structions to bring back the bill forth-
with.

Mr. PEPPER. I think the word “forth-
with” was contained in the instruction.

Mr. BAREKLEY. No, Mr. President;
if the Senator will yield to me——

Mr. PEPPER. I yield.

Mr. BARKLEY. I originally asked
that it be instructed to report forth-
with, but I modified that by asking that
it be instructed to report back at the
earliest practicable hour,
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Mr. PEPPER. At the earliest practi-
cable hour; I think that is correct. But,
Mr. President, the word “hour” is a
rather suggestive one. It certainly did
not indicate that they were going to stay
out very long, if they were going to re-
port back “at the earliest practicable
hour” to the Senate of the United States.

Mr. President, I am emphasizing that
when we look back upon what we were
about to do, we shall be ashamed of our-
selves, 1 really believe that if we look
back at that time we shall find that we

- had lost our heads, when we were about

to do that Saturday night, if individual
Senators had not denied unanimous con-
sent. Mr. President, that shows how we
can become excited and wrought up, and
in just a little while can lose the char-
acter of being the greatest deliberative
body in the world.

These are points for the Senate to con-
sider, along with such points as seem certain
to be raiscd concerning the enforceahbility of
the measure and its effect on the traditional
rights of labor. And there is also this fur-
ther, and more fundamental, point to be
considered: Would it not be more practica-
ble and more profitable to do something to
prevent the strikes from occurring, or from
being prolonged until they create a national
crisis, than merely to provide a remedy which
begins to work only after they have reached
the crisis stage and the country is in a
furor?

It would be just as easy to prevent a
person from striking.

Mr. BARKLEY, Mr. President, will
the Senator yield?

Mr. PEFPER. 1 yield.

Mr. BARKLEY. The Senator is com-
plaining about the rapidity with which
we are considering the pending bill,
Does the Senator believe that the 2 weeks
which were consumed in debating the
Case bill resulted in any improvements
in it?

Mr. PEPPER. 1 certainly do.

Mr. BARKLEY. In what way? What
were the improvements?

Mr. PEPPER. Many amendments
were offered and not adopted, but they
would have been adopted if we had not
had the protracted debate.

Mr. BARELEY. All the amendments
proposed by the minority members of the
commitiee were adopted, and the Senator
very vigorously and intelligently opposed
them, as did I. But I cannot see that
their adoption, after long debate, im-
proved the bill over the form in which it
was when reported to the Senate by the
Committee on Education and Labor.

Mr. PEPPER. . Mr. President, if the
Senatcr takes that position, then he
must also argue that debate in the Sen-
ate is a futility. If we do not improve
legislation by debate and by discussion,
we may as well not talk about it at all.

Mr. BARKLEY. The Senator has in-
dicated that he thinks it would be well to
debate the pending bill for a week or
more. We debated the Case bill for 2
weeks, and he and I, instead of the Sen-
ator from Florida and the Senator from
Colorado, worked together on it. It may
make a difference with regard to whose
ox is being gored. But if the Senator is
urging that we should not act speedily on
this bill, I wonder what improvement was
made in the Case bill, over the objection
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of the Senator from Florida, the Senator
from Montana [Mr. MURRAY], and my-
self, as well as other Senators, by the
long-drawn-out debate which was par-
ticipated in by many Members of the
Senate,

Mr. TAFT. Mr. President, will the
Senator yield? ;

Mr. PEPPER. I yield.

Mr. TAFT. The Byrd amendment,
when first coffered, would have outlawed
all welfare funds in the United States.
By amending the Byrd amendment we
protected many health and welfare funds.

Mr. PEPPER. Yes; I appreciate the
fact of what the Senator has said.

Mr. BARKLEY. The Senator from
Ohio favored the Byrd amendment in its
original form.

Mr. TAFT. I did not favor the Byrd
amendment in its original form. I would
have voted against it. I rewrote the
Byrd amendment, or at least participated
with various other Senators in rewriting
it after the debate in the Senate which re-
vealed the general situation.

Mr, PEPPER. The able Senator from
Eentucky himself referred in the debate
to the number of times in which the Byrd
amendment had been modified, and I
know that he spoke with reference to the
matter on many occasions. As various
Senators took part in the discussion and
revealed certain possibilities in connec-
tion with the amendment, it was finally
modified so that it was an entirely dif-
ferent amendment in character from
what it was in its original inception.

Mr. BREWSTER. Mr. President, do I
understand that the majority leader is
now advocating the enactment in haste
of legislation, after his eloquent speech
of 10 days ago in which he argued that
the Senate should not legislate in haste
and should not froth at the mouth?
[Laughter.]

Mr. BARKLEY. No; the Senator
from Maine should not arrive at such
understanding at all. At the time I
made the remarks to which the Senator
refers there was, as I stated, a foot race
being staged between certain Senators
in order to see who would move first to
lay aside the bill which was then under
consideration and take up the Case hill.
That was the situation. I think that the
move to have the Senate take up the
Case bill was a very hasty one.

Mr. BREWSTER. Mr. President, may
I be permitted to read to the Senator a
few of his statements made on the occa-
sion to which I refer?

Mr. BARKLEY. Mr. President, I re-
member perfectly what I said at that
time. Moreover, I do not wish to take
the Senator from Florida off his feet by
permitting the Senator from Maine to
make a speech in the time of the Senator
from Florida. :

Mr. BREWSTER. Iunderstand, then,
that the Senator from Kentucky objects
to having the administration——

Mr. OVERTON. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. OVERTON. What is the parlia-
mentary status of the Case bill?

The PRESIDING OFFICER. The
Case bill has been passed by the Senate



1946

and it is now before the House of Repre-
sentatives.

Mr. OVERTON. I thank the Chair.

Mr. PEPPER. Mr. President, I thank
the able Senators for their cooperation.

Mr. BARKLEY. If any. [Laughter.]

Mr. TAYLOR. Mr. President, will the
Senator yield for a question?

Mr. PEPPER. I yield.

Mr. TAYLOR. Is it not the opinion of
the Senator from Florida that if there
had not been strenuous opposition to the
Case bill, and it had been permitted to be
passed without any opposition, it would
have contained many more stringent pro-
visions than it contained when it was
finally passed?

Mr. PEPPER. The Senator is correct.
I will go further, Mr. President. I will
venture the prediction, and will wager a
bet with the able majority leader that if

‘the Senate debates the pending bill for
one more week, he will not recognize it..

Mr. BARKLEY. I do not understand
what it was that the Senator was betting.

Mr. PEPPER. I was merely proposing
a wager in a spirit of levity.

Mr. BARKLEY., Yes; but what was
the wager?

Mr. PEPPER. I doubt very seriously if
this bill will be passed in its present form
if the Senate will consider it for as long
as 1 week.

Mr. BARKELEY. I merely rose to ask
the Senator what it was which he pro-
posed to me in the way of a bet.

Mr, PEPPER. I was about to bet the
Senator a good dinner against one in
return.

Mr, BAREKLEY. A good dinner.

Mr. PEPFER. In the event I lose, I
shall at least enjoy the conviviality of
the distinguished majority leader.
[Laughter.]

Mr. BARKLEY. Mr. President, being
a good Methodist and not being a betting
man, I am prepared to decline the Sena-
tor’s offer. [Laughter.]

Mr. PEPPER. Very well. I wish the
Senator would decide what he believes to
be a fair time to be consumed in debating
this bill, and afford to some of us Sena-
tors that much time. If he will do that I
believe I can assure him that some ma-
terial changes will be made in the bill
before it is passed by the Senate, or else
I shall be distinctly deceived. However,
before I complete what I have to say, I
wish to assert that, in my judgment, it
would be proper for the bill to be sub-
jected to hearings. I believe that some
Senator should, and if no Senator does
I shall move that the bill be recommitted
to the Committee on Interstate Com-
merce, or referred to some other com-
mittee of the Senate, and that the
American public be given an opportunity
to be heard for a reasonable length of
time to be determined within the discre-
tion of the committee,

If we deny the people of this country
such privilege, Mr. President, we will be
denying them a right which they should

not be deprived of. I wish to emphasize _

that if the business people of the United
' States learn that they hold their busi-
nesses at the mercy of the President of
the United States, no matter how able he

may be, they will not favor the kind of

legislation which is here being proposed.
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If this bill should be enacted into law,
Mr. President, the business people of this
Nation would never know when the Presi-
dent would say, for example, “Very well,
if General Motors will not follow my
fact-finding committee’s recommenda-
tions, and you men are still out on strike
30 days from now, I will take over the
plants. I will show General Motors how
I will run its business.” Do Senators be-
lieve that General Motors would look
with favor on legislation of that char-
acter, in light of the fact that all the
labor unions would have to do would be
to strike to put the company’s business
in the hands of the Government?

Mr. President, talk about the power of
labor unions. If Mr. Lewis did not like
the collective bargaining conduct with
reference to his miners, it is generally
assumed that he would have power to
call them out at any time. All he would
have to say to management is, “All right,
if you do not comply with my request I
will call out my miners and there will be
a strike. The country will need coal and
the President may take over the mines.
I would rather take my chance on a wage
contract with the President of the United
States than with you.”

The President has the power now to
take over the mines and to take over
General Motors. But the great distine-
tion between the President’s authority
and the power which would be given him
under this bill is that the President’s
power is a nebulous one, and is not clearly
defined. If it is abused, Senators may
call it into review. It might be called
into review in the courts. The enforce-
ment machinery is not very distinct.
Perhaps that is a good thing.

What I started to say, and tried to
establish by the New York Times edi-
torial, was that not only labor and busi-
nesses are vitally affected by this bill, but
business executives may be subjected to
severe penalties. The president of a cor-
poration could be “jerked” into the Army
and court-martialed if he did not do
what the Government told him to do,
just as quickly as could the head of a
labor union. If this bill had been the
law when the President took over Mont-
gomery Ward, all he would have had to do
was to issue an Executive order saying
to the head of Montgomery Ward, “Mr.
Sewell Avery, you are in the Army now,
and as your Commander in Chief I order
you to raise the wages of your workers.”
Yes, he could have said, “You are in the
Army now.” Mr. President, do you be-
lieve that Mr. Avery would like such a
law as that, or that other businessmen
would like management made subject to
the penalties which might be imposed
under this bill?

Mr. WHEELER., Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. WHEELER. I cannot speak with
authority on this, but I understand that
one of the news commentators made the
statement this evening that Mr. Curran
had stated that the strike of the mari-
time workers was over, with the excep-
tion of a few conditions, and he was
coming to Washington with the view of
working them out. Notwithstanding
what is stated with reference to Lewis,
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I am told that the coal strike will prob-
ably be settled within the next 24 or 48
hours. If both these statements are
true, we should continue debate on the
pending bill until such time, at least, as
we can ascertain whether or not these
two strikes are settled. If they are
settled, it means that practically every
industry which would come under the
provisicns of the bill will be no longer
in the way of having a threat of a serious
strike, and it would be very unfortunate,
in my judgment, to pass the bill with the
draft provisions in it, providing the
strikes of all these unions are out of the
way, because all the big strikes that are
likely to take place have been settled
with the exception of these two.

Mr. PEPPER. Mr. President, I am
glad the Senator called attention to that.
At an earlier time, when there were not
80 many Senators present, I tried to call
attention to that very thing. In the
steel industry the strikes are ended,
same as to the packing-house industry,
the electric industry, Westinghouse and
General Electrie, the oil industry,. and
the farm equipment industry. As soon

‘as the mine strike is settled, with the

maritime strike, which is the only one
that is threatening on the horizon, it
looks as if we would have practically
fought our way at last through the most
grievous part of the painful period of
reconversion, and that there had come
about a greater stability in the economy
of the country.

Mr. WHEELER. Of course, in the
maritime situation, the President, under
his war powers, could take over the ships,
and it would be quite a different situa-
tion from the mines and the railroads,
because he could immediately put sail-
ors from the Navy in charge of the ships,
and carry the cargoes, whereas in the
railroad situation, or in the coal mine
strike, quite a different proposition
would be involved. The President has
the power under the War Powers Act to
prevent the maritime strike, or break
it, if it actually takes place and threat-
ens the Government of the United
States. i

Mr. PEPPER. I also call attention to
the fact, Mr. President, that every one
of these strikes was settled by.a fact-
finding committee appointed by the
President, and through the President’s
persuasion and efforts at reconciliation,
except the rail strike, and that was set-
tled by the exercise of the powers the
President already had without the enact-
ment of the proposed legislation now be-
fore us. No one denies or doubts that
the resolute exercise of the authority the
President now has, as President, under
the Smith-Connally Act, brought about
the settlement of the rail strike.

The only strike of any consequence
the Government has failed to settle so
far is the mine strike, but the negotia-~
tions are going on under present law
for the settlement of that strike, and
everyone conidently believes there will
be a settlement of it within a relatively
short time. But even if it were not set~
tled, I believe the same resclute exercise
of power which the President showed in
dealing with the rail strike would lead
to an adjustment of the coal strike.
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Mr. President, I now read the last
paragraph of the editorial in the New
York Times:

In our judgment Congress can both reduce
the number of strikes and ameliorate their
severity if it will move to restrain the monop-
oly power which it has given the leaders of
the trade-union movement in the basic labor
law of the country—the Wagner Labor Rela-
tions Act. If it wishes to deal with causes,
and not merely with consequences, let Con-
gress at once subject that statute to thor-
oughgolng revision—in order to make certain
that it provides at every point equal responsi-
bilities for employee and employer, equal
penalties and the conditions of genuinely fair,
collective bargaining.

There is a great deal of difference of
opinion, Mr. President, even in the busi-
ness community, as to what legislation
should be enacted in this field.

Mr. President, I wish to refer to just
two or three more sections, and then con-
clude my remarks. Section 5 gives the
Attorney General the power to file a pe-
tition in any distriet court of the United
States to enforce the duties defined under
the -act, and therefore modifies the
Norris-LaGuardia Act of 1932.

Mr. President, we used to say of our
Republican opponents that they criti-
cized the Roosevelt administration, but
we did not see any of them proposing to
amend the Roosevelt administration
laws, or repeal them and take them off
the statute books. Only in recent weeks
has the drive seriously gained momen-
tum to begin to repeal and effectively to
destroy a great.deal of the labor legis-
lation which was regarded by some as
monumental achievements of the Roose-
velt administration.

I wonder how the gentle George Norris
would feel if he were sitting in this
Chamber in the place now occupied by
the able senior Senator from Wisconsin
[Mr. La FoLLETTE], when this adminis-
tration itself proposed to limit the au-
thority of the Norris-LaGuardia Act of
1932, or when it was proposed, in the leg-
islation we disposed of Saturday night,
to diminish the authority of the Norris-
LaGuardia Act of 1932.

What I fear, Mr. President, is that we
have already begun to undo, not merely
by an effort to do it administratively but
legislatively, some of those monumental
achievements in the field of human rela-
tions which have been spoken of as
among the great accomplishments of the
Roosevelt administration.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHEELER. I do not believe there
is a Member of the Senate who through-
out the last 30 or 40 years has had any
better record, so far as labor legislation is
concerned, than I, because I defended all
classes and all kinds of labor, both be-
fore I came to the Senate and afterward.
But I think that some of the labor leaders
in this country are to a large extent re-
sponsible for some of the conditions
which exist at the present time. If they
go too far, they are going to be held re-
sponsible for destroying the gains which
labor has made in the United States.

I was in Italy just after Mussolini came
into power, and I was in Germany be-
fore Hitler came into power and after-
wards. Those two men came into power
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because they thought labor was going too
far, and while some say it cannot happen
in the United States, I think it should be
plain to some of the labor leaders, and
some of those who are making irrespon-
sible statements for labor, that the same
thing can happen in the United States
that happened in Italy and in Germany.
If they want to lose all the gains they
have made, if they want to bring about
dictatorship in the United States, the
way to do it is to make irresponsible state-
ments such as those they have made in
recent weeks.

I have no sympathy with some of the
unions which are dominated by Commu-
nists, who I am afraid want to tie up in-
dustry in this country. I think their ac-
tivities were one of the things that caused
farmers in the United States and small
businessmen and big businessmen gen-
erally to fear that these people were going
too far. )

The leaders of labor should realize
from what has been taking place in the
last few days in the Comngress, and
throughout the country, that a great re-
sponsibility rests upon them as to
whether their gains are going to be wiped
out and whether we are going to have a
free economy and a free enterprise sys-
tem and a democracy in the United
States.

Mr. PEPPER. 1 thank the able Sena-
tor for what he has said. He spoke with
great wisdom in those remarks. There
is no doubt that, just as action begets
reaction, abuse begets excess. There is
no doubt at all that a great many labor
leaders have exercised arbitrary power.
Some of them have been dishonest, some
of them have been corrupt. There can
be no doubt at all about that.

I will say—and I believe it would also
have been said by the Senator if he had
gone that far—that I am hopeful that
the legislation which is now proposed,
and the action of the Congress in recent
weeks, has had a salutary effect on the
stubbornness of both management and
labor.

Frankly, I think that labor is not al-
together responsible for most of the re-
cent work stoppages, and I think both
management and labor are going to have
to see and appreciate that if they con-
tinue their abuses of power there is no
alternative except absolute control by
government, and the people will stand it
just so long. >

Congress will permit public excesses of
power, in my opinion, in order to curb
private excesses of power; it will give the
President more power than Congress
upon reflection would ever want to give
the President, in order to meet a great
national intensity of feeling and a great
revolutionary sentiment in the country
that the public interest must not be
destroyed.

Mr. McFARLAND. How long should
the Senate wait before bestowing such
power? j

Mr. PEPPER. I will tell the Senator
when I would stop. I would stop either
with nothing at all being done in respect
to the passage of the proposed legisla-
tion, or shearing it down to a clarifica-
tion of the President’s authority to take
over, and give him very limited powers
in case he took over. As a matter of fact,
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I would not pass it at all, because I think
the threat of the kind of legislation that
Congress would pass has taught both
management and labor a lesson which
they needed to learn.

Mr. BARKLEY. Mr.President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. BARKLEY. Would the Senator
advocate or does he believe that we ought
to be compelled to make a threat of this
kind every time a crisis like this arises?

Mr, PEPPER. No; I do not. Let me
say in fairness to both management and
labor, that, while we have had a great
deal of worry and vexation and annoy-
ance and some inconvenience, yet after
all, taking into consideration everything
that has happened, we have had no more
difficulty and trouble than might have
been anticipated in coming out of war
to peace, and it should not be consid-
ered to be an extreme experience in a
free economy like the American econ-
omy, where we have dynamic forces and
characters in both management and
labor. It is no disgrace to America that
we have cven had what we have had.
With our economy having been chained
to Government for 5 years and then sud-
denly control being taken off and each
one struggling to find himself, the busi-
nessman with the profit motive, the
laborer trying to adjust his wages to
living costs, and each one sparring for
power and position, I say that all that
which has happened is no disgrace to
American management or labor.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHEELER. I entirely agree with
the statement made by the Senator from
Florida, that in many instances man-
agement has been as much responsible
for the situation that has arisen as has
labor. But we should remember that
after every war—after the Civil War and
after the last war and after every other
war—there has been a tremendous dis-
turbance and upset in the economy of the
country, not alone among labor and in-
dustry but among the farmers, business-
men and among the people of every
class. We are passing through a sort
of hysteria at the present time. Cer-
tainly the Congress of the United States
should not completely lose its head and
pass legislation for which it will be ex-
tremely sorry. As I said to the com-
mittee, and I repeat it on the floor of
the Senate, if we should pass this law to
draft labor at this time, I think it would
be one of the most unfortunate things
that could possibly happen. Let us say
that tomorrow every miner were drafted
into the Army and a uniform were put
on him and he were put back into the
mines. Do Senators think for one
moment that the miners would work and
do a good job under such conditions?
We have always boasted on the floor of
the Senate that ours was a free economy,
and that men could not be made to work,
because work could not be gotten from
them under compulsion. It has often
been said here that we could no more
get work out of men by compulsion than
could be obtained in Italy, Germany,
Russia, or any other country on the face
of the glohe. If the bill is passed with
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that provision in it, and the men are sent
into the mines at the point of a gun, we
are not only not going to get the work
done, but a great fear will have been
placed in the minds of every laboring man
in the United States, and we will no
longer have free government and free
enterprise.

Mr. PEFPER. That is true.

Mr. McFARLAND. Mr, President, will
the Senator yield?

Mr. PEPPER. I yield. -

Mr. McFARLAND. The Senator from
Montana knows that the Senator from
Arizona voted against section 7.

Mr. WHEELER. Yes.

Mr. McFARLAND. In the committee
only one Republican voted against that
section. But I can count five Democrats
who voted against it, and I was among

Mr. WHEELER. 1 think the Senator
is entirely correct.

Mr. BARKLEY., Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARKLEY. I do notknow wheth-
er it is material, but I will say that the
motion to strike out section 7 was de-
feated by a vote of 12 to 6. I do not
know what the proportion of Democrats
may have been to Republicans. I did
not take account of that. Some of each
side voted each way. So I do not know
that that is very material. But the com-
mittee voted 2 to 1 against striking it out.

Mr. McFARLAND. Mr, President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. McFARLAND. I do not care to
make any point about it, either, but I
know that five out of the six who voted
against it were Democrats.

Mr. KILGORE. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. KILGORE. I think the REcorp
could be corrected in one respect. The
Senator from Montana said that after
each war there has been a terrible upset
in our economy. The upset really oc-
curred during the war, and the apparent
upset after the war is due to the attempt
to adapt ourselves to the changed con-
ditions. For instance, we manufactured
out of whole cloth, shall I say, literally
thousands upon thousands of welders.
We probably have an overplus, shall we
say, of welders. What now seems to be
an upset is due to what occurred when
we tried to adapt ourselves to war con-
ditions. We feel that situation follow-
ing the war. The big problem we face
now is that of getting ourselves back into
balance.

Mr. WHEELER. That is correct.

Mr. KILGORE. I merely wanted to
have the Recorp straight on that point.

Mr. PEPPER. The Senator from
Montana is absolutely correct in his
statement. Labor must see that if they
abuse their power they will be subjected
to curbs and restraints. On the other
hand, business must understand that if
they abuse their power, they, too, will be
subjected to curbs and restraints. If
each is to preserve the freedom of col-
lective bargaining, each has got to be
more ready to meet the point of view of
the other and exercise the true spirit of
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reconciliation instead of stubbornness in
their disputes, :

Mr. BRIDGES, Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. BRIDGES. The remarks made
by the distinguished Senator from Ari-
zona [Mr. McFarLanp] as to the vote in
the committee, of course, are wholly
based on an unocfficial report of the pro-
ceedings of the committee. The test will
come when the vote comes, when an
amendment is offered to strike out sec-
tion 7 and a record vote is had in the
Senate. Thex will be a good time to take
note, if we are going to bring partisan
politics into this particular matter, to see
how the Democrats and the Republicans
vote,

Mr. REVERCOMB. Mr.
will the Senator yield?

Mr. PEPPER. 1 yield.

Mr. REVERCOMB. Since this point
has been raised I might say that there is
now on the desks of Senators an amend-
ment offered by the able Senator from
Colorado [Mr. MiLLikiN], a Republican,
by the way, to strike out section 7, and I
am quite sure that it will get more than
one Republican vote.

Mr. PEPPER. I thank the Senator.

Mr. DOWNEY. MTr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. DOWNEY. I should like to ask
the distinguished Senator from Florida—
but I look at our leader as I ask it—what
would he think of the propriety of an
amendment making United States Sen-
ators subject to this draft along with the
workers in the Nation, but adding for
their benefit, because of their generally
advanced age, a provision that nobody
drafted should have to work more than
12 hours a day? Would the Senator
think that would be an appropriate
amendment?

Mr, PEPPER. I think with the limita-
tion upon labor suggested by the Sena-
tor, it would certainly be a wise one.

Mr. DOWNEY. Then, I wonder if the
distinguished Senator from Florida
would appeal ‘to our majority leader to
consider that such an amendment were
now in effect; that we have been drafted,
but that we are subject to human. limita-
tions and frailties, and after we have
worked from 12 to 15 hours a day our
minds really stop functioning.

Mr. . I hope that when the
Senator from California desires to ask
me a question he will not do it over the
head of the Senator from Florida, but
do it directly.

Mr. DOWNEY. Mr. President, will the
Senator again yield?

Mr. PEPPER. Yes; without interpos-
ing my head between the Senator from
California and the Senator from Ken-
tucky.

Mr. DOWNEY. I will not accept the
yielding on that basis, because I am a
bit afraid, I will say to the Senator from
Florida, to approach our majority leader
directly, and would prefer to do it through
the Senator from Florida.

Mr. PEPPER. Was the Senator from
California making a suggestion of any
sort to the majority leader? If so, I know
he is alert in taking up any suggestion of
that sort, and he may act favorably.

President,
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Mr. BARKLEY. I have no desire to
take the Senator from Florida off the
floor.

Mr. PEPPER. I thank the Senator
for the privilege of continuing the dis-
cussion,,

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. PEPPER. Iyield.

Mr. CAPEHART. I do not know
whether it is germane to the general dis-
cussion to talk about who voted to strike
out section 7 in committée, and who did
not vote to strike it out; but inasmuch
as the able Senator from Arizona has
brought up the matter I think the Rec-
orp should show that the first sugges-
tion that section 7 be stricken from the
bill came from the Republican side, and
that there were at least three Republi-
can votes to strike section 7 from the
bill.

Mr. McFARLAND. Mr.
will the Senator yield?

Mr. PEPPER. 1 yield.

Mr. McFARLAND. I cannot agree
with the Senator from Indiana. I can-
not state that he even voted for the mo-
tion to strike out section 7. T know of
five Democratic votes for the motion.
After the Senator from Colorado said
that he intended to make the motion,
the Senator from Indiana said that he
would make the motion. But if my rec-
ollection serves me correctly, he did not
hold up h's hand when the time came.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr, PEPPER. 1 yield.

Mr. WHEELER. It is strange to find
such a large number of Senators claim-
ing that they voted for the motion.
When I counted the hands only six held
up their hands.

Mr. McFARLAND. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. McFARLAND. I know definitely
that five of them were Democratic, be-
cause I counted them. I do not know
whether the Senator from Indiana held
up his hand, but I know that there were
five Democratic hands, and I could name
them for the REcORD.

Mr. TAFT. Mr, President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. TAFT. I suggest that we might
refer the bill back to the Senate Com-
mittee on Interstate Commerce, because
I think there are enough votes in the
committee to strike section 7 from the
bill.

Mr. McFARLAND. That would be
agreeable to the  Senator from Arizona.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. BARKLEY. It seems to me that
this debate on a serious question, at a
serious time, ought not to degenerate
into a controversy as to who voted for
or against something in the committee.
It was an executive session of the com-
mittee. There was no roll call on the
question. The motion was made. I do
not know who voted for it or against it.
It seems to me that we should devote
ourselves to the merits of the question,
and not go off on the question as to who

President,
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voted for or against something in the
committee.

Mr. SHIPSTEAD. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield provided the
Senator’s remarks will contain no levity.

Mr. SHIPSTEAD. For the purpose of
the Recorp, I affirm that the motion was
made by a Republican.

Mr. PEPPER. Mr, President, will the
Senator speak a little louder?

Mr. SHIPSTEAD. The distinguished
Senator from Arizona stated that there
were five Democratic votes for the mo-
tion. There were six votes, as announced
by the chairman, and at least two Re-
publicans voted for it. The Senator from
Indiana made the motion, and another
Republican seconded the motion, and the
chairman announced six votes.

Mr. McFARLAND. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. McFARLAND. There were two Re-
publican votes, but there were no more
than two. There were six votes an-
nounced—perhaps there were seven; but
at least not more than two Republicans
voted for the motion.

Mr. WHEELER. Mr. President, will
the Senator yield? ;

Mr. PEPPER. I yield.

Mr. WHEELER. We were in executive
session, but I counted six Senators who
held up their hands. The motion was
made by the Senator from Colorado, sec-
onded by the Senator frora Minnesota.

Mr, BRIDGES. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield to the Senator
from New Hampshire.

Mr. BRIDGES. I simply wish to re-
mark that we are coming up in the
world. The Senator from Arizona now
admits that two Republicans voted for
the motion.

Mr. McFARLAND. No; the Senator is
mistaken. I can say definitely that five
Demccrats voted for it. I concede that
the Senator from Minnesota voted for
it; but I looked over at the Senator from
Indiana, and he did not hold up his hand.
Perhaps I am mistaken, but I did not see
him hold up his hand.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield to the Senator
from Indiana.

Mr. CAPEHART. It is a little difficult
for me to answer the statement made
by the Senator from Arizona just a mo-
ment ago. I do not think it makes any
difference; but inasmuch as he has
brought up the question, I am certain
that the able chairman of the Senate
Committee on Interstate Commerce will
vouch for the fact that I suggested that
section T be eliminated, and voted to
eliminate it when the vote came.

Mr. PEPPER. Mr. President, the
arithmetic which I have heard discussed
here this evening reminds me of a con-
vention about which I heard in years
gone by. It was a State convention of
the ladies of a certain State. They
were inexperienced in parliamentary
procedure. The time finally arrived in
the convention when the president called
for the report of the secretary-treasurer.
The secretary-treasurer rose and very
solemnly gave her report, concluding
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with the statement that they had a $100
deficit. One of the ladies immediately
arose and said, “Madam President, I am
a great believer in the Red Cross. It
has done more good than any other in-
stitution I know of, and I move that our
deficit be given to the Red Cross.”
[Laughter.]

Another lady arose immediately and
said, “Madam President, I wish to offer
an amendment to my friend's motion.
I wish to propose that our deficit be given
to the Salvation Army, which is one of
the greatest organizations in the world.
If my friend will consider all the good
the Salvation Army has done, I believe
she will agree to my amendment to her
motion, and let our deficit go to the
Salvation Army.” She looked across the
chamber at the other lady, who immedi-
ately rose and very graciously said,
“Madam President, I quite agree that the
Salvation Army has done great good. I
will accept the amendment of my friend
if she will modify it so that 75 percent
of our deficit will go to the Red Cross and
50 percent to the Salvation Army.”
[Laughter.]

Mr. President, section 6, which con-
tains the pertinent word “lock-out” which
is involved in this amendment, denies to
any employee the right to retain his
seniority rights, or his rights under the
National Labor Relations Act or the Rail-
way Labor Act if he does not comply with
the proclamation of the President.

Remember that the conduct which
may subject him to that penalty is not
merely striking, but also may involve
slowing down his work, because it also
applies to slow-downs as well as to
strikes. We would be in a bad fix in the
Senate if we lost our seniority every time
we slowed down a little in our work.

Seriously, I wonder if Senators have
contemplated what it might mean to a
faithful worker who had spent many
years in becoming an engineer or a senior
worker in a given industry to have a
life-time of accomplishment snatched
away from him by some ill-advised or
rash action on his part, or even possibly
by some unintentional action.

Next comes section 7, which reads as
follows:

The President may, in his proclamation
issued under section 2 hereof, or in a sub-
sequent proclamation, provide that any per-
son subject thereto who has falled or re-
fused, without the permission of the Presi-
dent, to return to work within 24 hours
after the finally effective date of his proc-
lamation issued under section 2 hereof, shall
be inducted into—

I emphasize the next words, which are
in italic—
and shall serve in,-the Army of the United
States at such time, in such manner (with
or without an oath), and on such terms and
conditions as may be prescribed by the
President, as being necessary in his judg-
ment to provide for the emergency.

I wonder if any Senator would con-
sider, 10 years from now when he might
be looking back upon that section in the
law, that he could look upon it with
any pride in having given his assent to
its enactment. _

In the debate in the House of Repre-
sentatives I understand that it was stated
by a Member of the House who is a vet-
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eran of this war—I judge a fighting vet-
eran—that “to have worn the uniform
of the country was a badge of honor and
distinction, and not a badge of crim-
inality.”

We did not put criminals in the Army.
As a matter of fact, a criminal was not
eligible for the Army. He was not even
subject to the draft. Our Government
would not take a criminal out of prison
and put him in the ranks of the Army
beside the honorable patriot serving his
country.

Now, we are asked to use the Army
of the United States as a penal institu-
tion for those whom the President may
commit to it. As I have stated, that
is a logical extension of the philosophy
of those who demand effective action.
They say, “First, we will penalize the
man by the loss of his rights of senior-
ity. If that threat is not serious enough,
then we will make him pay a fine. If
that is not enough, we will put him in
prison. If we do not think that is
enough, he will put him in the Army.”
If he then disobeys, what can be done
except to court martial him? The Pres-
ident of the United States, without any
restraint upon his authority, without any
local draft board, without any review,
simply commands him to become a mem-
ber of the armed forces, and I suppose
from the date of the Executive crder he
becomes legally subject to the discipline
of the Army of the United States. He
loses his rights as a citizen to a trial by
jury, and becomes triable in a court mar-
tial only as a military offender.

Mr. President, I do not claim that the
President of the United States would
have anyone shot, but I will say that if
he did not work he would have to be
punished in some way. That is the in-
tention of this authority—that men be
punished if they do not comply with the
President’s directive, or the directive of
some man away down the line, who says,
“This man slowed down. This one re-
fused to return to work. He was not
sick, as he said he was. That man is
still striking. I hereby certify or rec-
ommend that he be drafted into the
Army.” The President of the United
States is not going to be there to observe
the men. He will have to rely on the
word of someone else. For the first time
it will become possible to inflict impris-
onment upon an individual by letire de
cachet, as was done during the French
Revolution, when the executive had au-
thority to issue a writ which would place
in the dungeon anyone he wished to put
there. For the first time the President of
the United States would have the right
to issue a writ to put any man in any
aof these industries—either management
or labor—in the Army, and court martial
him without any review by any court in
the land. I do not believe that the Sen-
ate is going to pass that kind of legis-
lation in peacetime when we never dared
to enact it during the war. I do not
believe that peace presents any emer-
gency comparable to the dire days of
war which would allow us to strip the
citizenry of this country of their civil
constitutional rights. In the first place,
I do not believe that the final court would
ever uphold the validity of such a stat-
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ute. The courts know that we are not
at war in that sense.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. TAFT. Can the Senator see any
difference between passing this bill today
and passing it a year from now?

Mr. PEPPER. None at all.

Mr. TAFT. Assuming that the coal
strike is on the way to settlement, can
the Senator see any emergency existing
today that is not going to exist 12 months
from now or that is not going to exist 24
months from now or 36 months from
now? Are not we in fact considering a
permanent labor policy of the Federal
Government?

Mr. PEPPER. Exactly.

Mr. President, let me answer the able
Senator’s question in two parts. First,
if we can enact this measure now, we
can enact it 12 months from now or 5
years from now.

There is no distinetion in respect to
national emergency in this measure. If
this bill is valid now, all the Congress
would have to do 5 years from now, when
100,000,000 people might think there was
no emergency, would be to put this lan-
guage in a bill and act to give the Presi-
dent this power. If it will stand up now,
it would stand up then, because we have
laid down no criterion regarding what is
the emergency. We have provided no
standard of measurement of what is the
calamity. We merely say that, if the
President says it is an emergency, it is
an emergency; that is.all. There is to be
no review by any court. The President
has the same power that a Governor has
to declare martial law; in fact, I believe
the President has greater power; it is as
unrestrained, at least, as the power of a
governor to declare martial law; and
even some of those cases are subject to
review by court action. That is the first
thing I wish to say; namely, that if we
can pass this measure now, we can pass
it at any time; and if we can take away
these rights from working people now,
we can take away comparable rights
from other pecople who violate something
we do not like; and then, for the first
time, our country will have ceased to be
a country of law, and will have become
a country of men.

The second observation I wish to make
is that this measure has the effect of
providing for the compulsory arbitration
of disputes. In the last analysis, that is
what it is. That is what some of us have
been so reluctant to embrace, because we
knew the vices it would contain if we
embraced it. The Senator from Illinois
[Mr. Lucas] and the Senator from Indi-
ana [Mr. CapeHART] and other Senators
had here on the floor of the Senate last
week amendments which provided for
the compulsory arbitration of disputes.
They said, “If you do not give the Gov-
ernment the power to act, how can you
expect it to act to stop strikes?”

Some of us said then, “Yes; that power
can be conferred upon the Government,
but what is the price we would have to
pay for it? Is any Senator willing to pay
that price even for what good might be
obtained? In order to be effective, such
power has to be absolute in the hands of
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the President. Are Senators willing fo
pay that price for the good they expect
to achieve?”

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. LUCAS. What price does the
Senator from Flcrida think we would
have had to pay in the event the coal
strike and the rail strike had continued
for a period of 30 days?

Mr. PEPPER. In the first place, I do
not think they would have continued
that long.

Mr. LUCAS. Mr. President, assuming
that they would have continued for 30
days, what price would the American
people have had to pay as a result of
those two strikes?

Mr. PEPPER. I will ask the Senator
from Illinois this question: What are
civil rights worth?

Mr, LUCAS. Civil rights are not.par-
amount to the Senator from Illinois if
political disintegration of the Nation is
at stake.

Mr. PEPPER. Very well.

Mr. LUCAS, And that is exactly
what is at stake with respect to the two
strikes now before this country, and that
is the reason for the emergency action
we voted for.

Mr, PEPPER. Mr. President, that was
the answer which the people of other
countries made in authorizing the exer-
cise of totalitarian power; namely, that
the public good justified the exercise of
such power. They did not start to take
the peopie’s rights away from them.
They started out to get good results, but
they paid for it with the civil liberties of
the people.

Mr. LUCAS. Mr. President, will the
Senator from Florida answer my ques-
tion?

Mr. PEPPER. I started to say that, in
the first place, I thought the President
would have been able, with the power he
now has—

Mr. LUCAS. No, no; the Senator
should stick to the point. The Senator
is an able debater and has an unusual
command of the English language. He
can talk more about nothing than al-
most anyone I have heard in a long time.

Mr. MURRAY, Mr. President, I think
that was a very unnecessary statement
for the Senator from Illinois to make.
The Senator from Florida has been mak-
ing a wonderful debate here, and every
Member of the Senate is complimenting
him for it.

Mr. LUCAS. I will say to my good
friend from Montana that the Senator
from Florida does not need him to come
to his defense, because the Senator from
Florida has been defending the Senator
from Montana all the way through these
debates. I

Mr. MURRAY. But I think it is very
improper for the Senator from Illinois to
make such an insinuation about a
Senator.

Mr.LUCAS. If the Senator from Flor-
ida says it is improper, I certainly will
apologize to him, but not to the Senator
from Montana. I wish to compliment
the Senator from Florida for taking care
of the Senator from Montana for the last
2 weeks on the floor of the Senate.
[Laughter.]
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Mr. PEPPER. Mr. President, I am
sure the Senator from Illinois does not
wish to say that, either. He owes me no
apology. I know he does not mean any-
thing improper by whatever is said in
the give and take of debate, and I know
he has great respect for the Senator from
Montana.

Mr. LUCAS. I have respect for both
Senators and I do not intend to reflect
on either one. But I should like to have
the answer of the Senator from Flor-
ida to my question as to what would
have happened to this country if the coal
strike and the rail strike had continued
for 30 days. The Senator from Florida
has answered every other question he has
been asked, and I should like to have him
answer that one.

Mr. PEPPER. Mr. President, the Sen-
ator from Florida tried to answer the
question to the best of his ability. As a
part of the answer, he said that it de-

. pends upon the value we place on civil

rights. I asked the Senator from Illinois
a question in connection with my answer.
I asked him, “What are civil rights
worth?” Then I deviated somewhat, and
I said that that decision had had to be
made in every country that became
totalitarian.

Then, as the Recorp will show, I started
to say—and I was still trying to an-
swer the Senator’s question—that I be-
lieved the power the President now has,
irrespective of-the power contained in -
this measure, could have been employed
in settling the rail strike; and it was
finally used, and the strike was settled,
without this measure being put on statute
books.

Mr. LUCAS. Will the Senator yield?

Mr. PEPPER. Let me continue,
please; I should like to try to answer the
Senator’s question. :

In the second place, Mr. President, I
think the power the President had to set-
tle the rail strike can, if he deems that
the emergency justifies it, relatively be
used to settle the mine strike, although I
am not sure it will be as easy as it was
in the case of the rail strike.

Mr. LUCAS. The Senator—

. Mr, PEPPER. Just a minute, please.

But Mr. President, everything we do
has to be evaluated against something
else. There is a balance of interest. I
am not saying that conditions in the
United States could not become so bad
that I would not be willing to give such
powers. I am saying that the condition
has not. yet become that bad.

Mr. LUCAS. I thank the Senator.

Mr. PEPPER. And we are debating
this matter today in the Senate of the
United States.

As I said to the Senator from Illinois—
and he will recall that he was really get-
ting at the heart of this dispute—by pro-
viding for compulsory arbitration and
providing absolute power on the part of
the Government, to act is the only way
we can enforce compulsory arbitration.
But I told the Senator that while he and
the Senator from Indiana were getting
at the heart of the problem, it was a very
grievous problem, and I was not yet ready
to adopt compulsory arbitration in the
United States. I am prepared to say
that I am willing, so far, to risk all the
harm to the public interest which may
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come out of leaving things as they are
now rather than to give to the President
of the United States the power to deprive
citizens of their civil rights. That is the
balance of interest I make, and my scales
fall on the negative side. Perhaps the
scales of the able Senator from Illinois
fall on the affirmative side.

Mr. LUCAS. In other words, Mr.
President, there is no difference between
the Senator from Florida and myself,
with the exception of the extent of the
gravity of the situation of the Nation as
it is affected by these strikes. In other
words, the Senator from Florida says
that conditions as a result of these
strikes have not yet reached the point
where he could go as far as the President
has gone.

Mr. PEPPER. No;
pending bill goes.

Mr. LUCAS. It is the President’s bill.
But the Senator would, in certain con-
ditions, if conditions did reach a certain
point, give the President the power
which he seeks.

Mr. PEPPER. It would depend upon
the extent of the emergency. I say I
certainly would not give it to the Presi-
dent in peacetime unless there was some-
thing comparable to a calamity which
threatened this country. But we have
not had any experience like that.

Mr. LUCAS. The Senator will not
deny, however, that if the coal strike and
the rail strike continued .for 30 days or
even 15 days, we would have a national
disaster or a national calamity in this
country.

Mr. PEPPER. I would deal with that

situation when I got to it, and I would
want to know what powers the President
had already exercised, before I would vote
to give him new ones.
+ Mr. LUCAS. In other words, the Sen-
ator, before he would act, would wait
until the crisis struck the country and
until people were suffering and until the
health and the welfare and safety of the
Nation were at stake.

Mr. PEPPER. No, indeed.

Mr. LUCAS. He would not act in ad-
vance, as the President of the United
States has done.

Mr. PEPPER. No, indeed; but I would
not give the President this authority un-
til he has exhausted and failed with all
the authority he already had.

Mr. LUCAS. What authority is that?

Mr. PEPPER. The authority with
which he settled the rail strike.

Mr., LUCAS. The authority with
which he settled the rail strike was the
speech he made over the radio on Friday.

Mr. PEPPER. It was the speech he
made in saying that he would use the
power he had under the law.

Mr. LUCAS. Yes; and what power is
that?

Mr. PEPPER. It is the Smith-Con-
nally Act and the power he has as Chief
Executive to use the Army.

Mr. LUCAS. Oh, yes;
Army!

Mr. President, I have heard it said over
and over again on the floor of the Sen-
ate—the able Senator from Ohio [Mr.
TarT] stood on the floor and repeated it—
that the Congress of the United States
could not do anything in this crisis, but
that the President had the power to do

as far as the

to use the
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what was necessary to be done to settle
these strikes. They called the President
weak and vacillating; and said he would
not do anything. But the moment the
President of the United States sends to
Congress a bill on which the Congress is
asked to act, then they say that the
President has done too much, that he is
too strong for the country.

One day he is weak and the next day
he is strong. So far as I am concerned,
Mr. President, in this crisis I shall follow
the President of the United States be-
cause I believe he knows what he is talk-
ing about with respect to the crisis which
now faces the Nation.

Mr. PEPPER. Mr. President, the
Senator from Illinois may strip from the
people of this country their civil rights
and give them to the President, but I
will not do so.

Mr. LUCAS. Of what good to the peo-
ple of this country are their civil rights
if men like Lewis, Whitney, Johnston,
and Curran are going to defy the United
States Government and instruct the
members of their unions to strike against
the Government’s orders?

Mr., TAFT. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. TAFT. The Senator from Illinois
referred to what I said, and he then
added some other statements which per-
haps someone else made, and put them
together in a wholly unfair manner. Last
week 1 said that the President could,
under the Smith-Connally Act, have
seized the railroads and the mines, and
put the leaders of both unions in jail if
he had wished to do so. Under those
powers he succeeded, apparently, in set-
tling the railroad strike without any ad-
ditional powers being given to him such
as those which are provided for under
the pending bill. I do not see anything
inconsistent in that I thoroughly approve
of what the President did. I did not
criticize him for doing it. What I object
to is his demand for additional powers
over and above the powers which he al-
ready has, powers which certainly en-
abled him to settle the strikes. Asa mat-
ter of fact, I believe that those powers
are more than the President should have
in peacetime. I will.vote for unusual
power to be placed in the hands of the
President during wartime in order to
enable him to act in great national
emergencies, but I object in peacetime to
giving to the President power under
which, during an emergency, he could
requisition every industry in the United
States, put every workman in the United
States in the Army, and set up a Fascist
state within the United States of
America.

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. CAPEHART. A moment ago the
able Senator from Florida criticized the
President of the United States for failure
to use the Smith-Connally Act in settling
the strikes. I believe the Senator took
the position that the President had the
power, under the Smith-Connally Act, to
settle the strike. Yet, I sat on this floor
last week and listened to the able Sena-
tor from Florida make the statement
that he had voted for the Smith-Con-
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nally Act, that he was sorry that he had
voted for it, and that it was a bad piece
of legislation and should never have been
passed. :

It now develops, by his own admission,
that the Senator from Florida believes
that the Smith-Connally Act was the
one piece of legislation by which the
Presidents could have ended the emer-
gency, and under the Senator’s admis-
sion it would appear that the Smith-
Connally Act furnishes sufficient power
to enable the President to settle cther
strikes.

Mr. PEPPER. Mr. President, allow me
to say to the distinguished Senator from
Indiana that President Franklin D.
Roosevelt, under conditions similar to
those which exist in the country today,
took over business enterprises in this
country and operated them before the
Smith-Connally Act was ever enacted.
Is that not true? By virtue of his author-
ity as the President of the United States,
and as Commander in Chief of the Army
and the Navy, he tock over industry be-
fore the Congress ever passed the Smith-
Connally Act.

I =aid that I was sorry that I had voted
for the Smith-Connally Act, because I
do not believe in settling these contro-
versies by force. At least, I do not be-
lieve so yet. As I said here the other day,
I do not know what we shall encounter
eventually. The answer may be compul-
sory arbitration with force. I said the
other night that I hoped we would never
reach that stage. I hope, as the Senator
from Montana said, that labor will be so
tempered by obligation to duty and re-
straint that it will never force us to make
a choice of coercive methods.

I still do net believe in settling these
questions by coercion. I would still
rather worry along in the way that
Franklin D. Roosevelt worried along
than to demand of my Congress what
has been demanded here. The problems
which President Roosevelt faced short-
ened his great life. I know that many
times they taxed his patience, and I
know that sometimes they cut him to
the heart, because he thought that men,
in the midst of war dangers, were grab-
bing for profits or power. I presume
that the humanitarian feelings by which
he was actuated welled up within him
occasionally in perhaps a violent way.
I do not know how long that spirit lasted,
if it ever got into his heart, but before
he ever expressed it he restrained it.
That is a part of the democratic process
of worrying along. I would rather
worry along. As I said a while ago, the
situation has not been such a monstrous
one,

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. PEPPER. Not until after I have
completed my statement.

After all, Mr. President, the recent
strikes were settled by agreements.
They caused the Executive and his agents
a great deal of worry. 1Isympathize with
poor Secretary Schwellenbach. Ever
since he took office as Secretary of Labor
he has had to worry with strikes. But he
has worried along and worried along, and
even before the President spoke on the
radio the other night, we had only two
strikes, namely, the railroad strike and
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the miners' strike. I know that they
were bad; of course they were bad; but
I believe that public opinion and the
President’s constitutional power will en-
able him to settle eventually both of those
strikes, even without using the powers
afforded under the Smith-Connally Act.

As I say, Mr. President, I would rather
worry along. I would rather spend time
with the problems associated with the
strikes and keep many appointments of
lesser importance out of my office while
the situation existed. I would not expect
my second- or third-rate executives to
settle these national crises. I would give
to the occasion the best I had.

Mr. President, sometimes constitutions
are embarrassing to governments. There
are many times when government feels
it should have absolute power. It feels
that it suffers from a limitation of pow-
er and constitutional inhibitions. I do
not suppose there was ever a President
who did not feel that he should have ab-
solute power in order to meet great emer-
gencies. But we do not give men abso-
lute power. I shall not become so eXtited,
even in the midst of a railroad strike or
a coal strike, as to be willing to restrict
the rights of citizens of America and give
any President power which would enable
him, by Presidential fiat, to put citizens
of the United States into the Army and
subject them to court martial merely be-
cause they refused to work, or because
they slow down in their work, or do some-
thing else which may be contrary to the
President’s orders. That is the whole
philosophy which is involved in this bill.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. LUCAS. The Senator was talk-
ing about how the late President worried
along with these problems. Does the
Senator from Florida believe that the
present President of the United States
has not done any worrying about these
matters?

Mr. PEFPER. Of course he has, and
I did not intend to say that he has not
worried. But I assert tpat Franklin D.
Roosevelt worried along' and vetoed the
Smith-Connally bill, and did not ask the
Congress for additional powers.

Mr. LUCAS. The Senator has referred
to the Smith-Connally law during the
course of debate and has said that he' was
ashamed of having voted for if. He has
used the Smith-Connally Act in support-
ing his arguments. But I say that the
present President of the United States,
Harry Truman, has been criticized and
condemned—indeed, almost crucified—
by certain people in this country because
he has been worrying along with John
Lewis, with Whitney and Johnston, in
attempting to settle these strikes. The
truth of the matter is that many per-
sons believed that Truman was not
Franklin D. Roosevelt. They thought
they had a push-over in the White
House. They thought that the little man
from Missouri would yield. Those who
have been condemning him because they
thought he was weak and vacillating are
now condemning him because they think
he is too strong. Harry Truman will
never yield. Thank God Harry Truman
will never accept the doctrine of ap-
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peasement in this crisis, because his
mind is made up.

Mr. PEPPER. Mr. President, I do not
think history will say that Franklin D,
Roocsevelt was an appeaser.

Mr. LUCAS. I am not saying that he
was.

Mr. PEPPER. Is it neeessary to be an
appeaser if one worries along with these
problems and does not ask for the kind
of legislation which is proposed in the
pending bill?

Mr. LUCAS. Not at all. The Senator
from Florida always moves into another
channel when he does not want to an-
swer directly the argument which is be-
ing made. [Laughter.]

Mr. PEPPER. What I was saying was
that there was not any question in my
mind about using any of those descrip-
tions of the President which the Senator
from Illinois has mentioned. Franklin
D. Roosevelt had a coal strike with the
same John L. Lewis in 1943, in wartime.
We became excited here over the same
John L. Lewis and passed the Smith-
Connally Act, and Franklin D. Roosevelt
vetoed it, and Congress passed it over his
veto. He said he did not need to have
the power in order to govern this coun-
try during the war. It was the same
John L. Lewis, the same coal strike, but
in war, I do not mean technical war, I
mean war, shooting war.

The same railroad men struck under
the same Whitney, in 1943, yet Franklin
D. Roosevelt did not come here and ask
for this kind of legislation against the
same Whitney and the same railroad
strikers. But he worried along with it,
as I said, and eventually worked it out
without asking for legislation of this
character, and the railroads kept run-
ning.

Mr. LUCAS. Yes; the railroads never
stopped. They might have had a strike,
but the railroads never stopped running.

Mr. PEPPER. They might have had a
strike, if the President had not handled
it correctly.

Mr. LUCAS. The miners never stopped
digging coal, either.

Mr. DOWNEY. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. DOWNEY. I wish tosay to the dis-
like almost
everyone else, I have been deeply in-
terested in his discussion here tonight,
and very much edified by it.

I should like to ask him a question in
relation to the question asked by the
Senator from Illinois concerning how the
Senator from Florida would balance his
ideas of civil liberty against the passage
of the pending bill and the drafting of
men into the Army to work the coal
mines. Is not the essential weakness of
that question that it assumes that we can
take unwilling and hostile workers and,
by the passage of such a bill as that
before us, force the mining of coal? In
other words, what assurance have we
that the passage of such a law and its
execution would do anything more than
precipitate great difficulties in the
Nation?

Mr. PEFPER. Mr. President, I wish
to ask Senators to contemplate what
would happen if one of the miners be-
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came stubborn and a soldier somewhere
should shoot him down. I want Sena-
tors to speculate whether anyone would
regard that with any pride or satisfac-
tion.

. Mr. BREWSTER. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. BREWSTER. When the question
is raised as to whether or not we must
accept without question the conclusion
of the President of the United States as
to the wisest way to handle a situation
of this character, is it not a historiec fact
that in the last rail crisis, when Presi-
dent Franklin D. Roosevelt was seeking
to handle it, it was the one who is now
President, then Senator Harry Truman,
who introduced in this body a bill de-
signed to overrule the action of the then
President in the attempt to handle that
rail strike, indicating that he at that time
saw no impropriety in a Member of the
Senate having an opinion which might
be at variance with that of the President
of the United States as to the correct
course of action in a crisis of that char-
acter?

Mr. PEPPER. I thank the able Sen-
ator from Maine. I wish to say in con-
clusion, Mr. President, that what the
Senator from California has just pointed
out, and what was said earlier by the
Senator from Colorado, show how far
we have to go if once we start to force
men, and how far it will take us, because
once having committed ourselves we have
to go through with it. If we put workers
into the Army and they rebel, what are
we going to do with them? Then, if the
President is not to be derelict in his duty,
he will have to go through with it and
punish them, because the intent is that
they be punished if they do not obey.

Mr. President, that indicates the vice
of this whole action. We must reflect
that, once we ever start down this totali-
tarian road there are very few who have
ever had the courage to turn back before
it is too late. All history proves that to
be so.

The decison we must make is whether
we are willing to pay the price of moder-
ate restraints and moderate authority,
willing to bear the ills we have, as Hamlet
tells us, rather than fly to others we
know not of. That is the issue as I see it.
As grievous and onerous and burdensome
as the laws are which we have, I shudder

* to fly, as some would insist, to others that

I know not of.

Mr. BARELEY. Mr. President, I wish
to see whether it may be possible to arrive
at an agreement with respect to debate.

I am sure that Senators need not be
admonished that time is running against
us with respect to legislation. Next Mon-
day will be the third day of June, and it
will be then only 27 days before two very
important acts will expire, the draft law,
which was extended temporarily, and the
Stabilization Act, which will expire on
the 30th day of June. It seems to me
that the Senate would make itself cer-
tainly subject to eriticism, if not dis-
credit, if it allowed itself to drift into -
such a situation that we would come
right up to that date without these two
laws being acted on. Both of them will
be debated in the Senate. How long it
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will take to dispose of them no one can
foresee, but I imagine it will take some
days in each case. The two bills will have
to go to conference; no one knows how
long they will be in conference, nor when
they will reach the President, whether
they might reach him at the end of that
process in time for him to act upon them
favorably or unfavorably before the ex-
piration day on June 30.

We have been debating labor legisla-
tion for more than 2 weeks. I think we
all pretty well understand the principles
involved not only in the legislation we
have had before us, but in the pending
bill, and it seems to me the Senate should
be willing to restrain itself at this time
in order not to find itself in a pocket
2 or 3 weeks hence. Iam making an ap-
peal earnestly to the Senate for its own
sake, as well as for the sake of the
country.

Therefore I ask unanimous consent
that during the further consideration of
the pending bill, no Senator shall speak
more than once or longer than 30 min-
utes on the bill or any amendment
thereto.

Mr. TAFT. Mr. President, this bill
was introduced late Saturday afternoon.
There was no opportunity to read it be-
fore that time. It proposes many novel
principles of law. True, we have been
debating labor legislation in general, so
I think it appropriate the debate should
be somewhat shorter than it otherwise
would be, but during the day various
Senators have been working on proposed
amendments to the bill which I think
they will be prepared to submit the first
thing tomorrow.

I quite agree with the Senator that we
must hurry the whole procedure in the
Senate between now and the 30th of
June, but I would not be willing to agree
to a limitation of debate tonight. If the
Senator will renew his request tomorrow
afternoon, I think most of the Senators
on this side will be agreeable to accept
his suggestion, when the amendments
are presented, and we have an oppor-
tunity to see what they are, and how
much debate they may require. There-
fore, Mr. President, I object.

Mr. BARKELEY, It seems to me that
on any amendment which may be offered
any Senator can say all that needs to be
said within the limitation which I have
proposed, which gives any Senator an
hour. If he desires or chooses to use 30
minutes upon the bill and on any amend-
ment consecutively, it gives him a half
hour on the bill, even regardless of what
amendment may be pending, it gives him
a half hour on that amendment, and half
an hour on any other amendment which
may be proposed. It seems to me that,
in view of the situation, of the condition
of the calendar and the compulsion
which must operate on the Senate, that
is all the time any Senator ought really
to expect. I am sorry the Senator from
Ohio sees fit to object to this reasonable
request of mine.

Mr. TAFT. I will say that I should like
the Senator from Eentucky to make the
request again tomorrow afternoon some-
time, after we have had an opportunity to
see what the situation is.
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Mr. BARKLEY. Do I understand that
the Senator would object to any limita-
tion tonight?

Mr. TAFT, Yes; I would object to any
limitation.

Mr. REVERCOMB. Mr. President, will
the Senator yield for an inquiry?

Mr. BARKLEY. I yield.

Mr. REVERCOMB. Do I understand
that the suggestion of the majority leader
is that the time be limited to half an hour
on the bill and half an hour on each
amendment?

Mr. BARKELEY. Yes; that is the re-
quest.

Mr. REVERCOMB. And that no Sen-
ator speak more than once on the bill
or more than once on each amendment?

Mr. BARKLEY. That is true. If a
Senator speaks once on the bill under
such an arrangement, he could not speak
again on the bill, but he could speak 30
minutes on each amendment as it is
offered.

Mr. TAFT. There is another objection
to any arrangement of that kind, which
is that it absolutely cuts off debate, be-
cause it is impossible to have any run-
ning debate or discussion under such an
arrangement., With the limitation of
half an hour, Senators naturally would
refuse to yield, because they are limited
in their time, and such limitation
changes the whole character of the de-
bate. I do not think we have exhausted
the possibilities, and the proper discus-
sion of the various issues here involved,
and I do not think the time has come,
therefore, for a limitation of debate.

Mr. BARKLEY. I appreciate that the
Senator from Ohio has a right to object,
and he has objected, and has served
notice on me that he will object to any
other request, no matter what length of
time I include in it. I make no com-
plaint respecting his objection. I think
he is mistaken in his assumption. But
I think that this is to be said in response
to his last suggestion. Every Senator
who rises to speak on an amendment or
on the bill knows within a reasonable
radius what he wants to say. It is also
questionable whether these running de-
bates back and forth, the arguing back
and forth, contribute very much to en-
lighten the Senate on the subject which
is under discussion, although it is within
the control of any Senator not to yield.
But I think that frequently more time
is wasted by getting into quarrels back
and forth, getting into heated animated
debate, in which extraneous matters are
discussed, and in which we chase rabbit
tracks all over the woods, than if a Sen-
ator simply confined himself to a discus-
sion of what he had in mind to say within
the time allowed for him to say it.

EXECUTIVE REPORTS OF COMMITTEES

As in executive session,

The following favorable reports of
nominations were submitted:

By Mr. GEORGE, from the Committee on
Finance; J

Ralph Porges, senior assistant sanitary en-
gineer, for temporary promotion as sanitary
engineer in the Regular Corps of the United
States Public Health Service.
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By Mr. WALSH, from the Committee on
Naval Affalrs:

Sundry officers for appointment in the
United States Marine Corps.

By Mr. McCARRAN, from the Committee
on the Judiclary:

Philip F. Herrick, of Puerto Rico, to be
United States attorney for the district of
Puerto Rico; and

Maurice T. Smith, of Colorado, to be United
States marshal for the district of Colorado,
vice Arthur D. Fairbanks, deceased.

By Mr. LANGER, from the Committee on
the Judieclary:

Powless W. Lanier, of North Dakota, to be
United States attorney for the district of
North Dakota.

By Mr. McKELLAR, from the Committee
on Post Offices and Post Roads:

Sundry postmasters,

RECESS

Mr. BARKLEY. Mr, President, in
view of the situation, and in view of the
obvious impossibility of obtaining an
agreement tonight on voting on any
amendment, I move that the Senate take
a recess until 11 o’clock a. m. tomorrow.

The motion was agreéd to; and at 11
o'clock and 14 minutes p. m., the Senate
took a recess until tomorrow, Tuesday,
May 28, 1946, at 11 o’clock a. m.

HOUSE OF REPRESENTATIVES

Monpay, May 27, 1946

The House met at 12 o’clock noon.

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the following
prayer:

We praise Thee, O God, for the as-
surance that Thou art present and art a
rewarder of them that diligently seek
Thee. From time immemorial the hu-
man heart has turned to Thee for help,
sympathy, and guidance; we bow at
Thine altar. Blessed Lord, keep us
faithful to ourselves, our homes, our fel-
low men, and our Nation. We pray Thee
to free us from bad memories, and
strengthen the faith of those who doubt.
Lead us to be quick of thought and slow
of speech. We do not ask to see the dis-
tant scene, but we pray for the eyes of
vision, for the arms of faith, and for the
feet of obedience. Today make our duty
our delight, with stout hearts fulfilling
our obligations. Let the spirit of the only
true and living God lift us above all pas-
sion and resentments, and make us re-
sponsive to every measure that is right
and just in Thy sight. Through Jesus
Christ our Lord. Amen.

The Journal of the proceedings of
Saturday, May 25, 1946, was read and
approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Gatling, its enrolling clerk, announced
that the Senate had passed, with an
amendment in which the concurrence of
the House is requested, a bill of the House
of the following title:

‘H.R.4908. An act to provide additional
facilities for the mediation of labor disputes,
and for other purposes,
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SELECT COMMITTEE TO STUDY AND IN-
VESTIGATE THE OPERATION OF THE
PROGRAM FOR THE DISPOSITION OF
SURFPLUS PROPERTY

Mr. O'TOOLE. Mr. Speaker, by direc-
tion of the Committee on Accounts, I
offer a privileged resolution (H. Res. 641)
and ask for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That the expenses of conductihg
the study and investigation authorized by
House Resolution 885 of the Seventy-ninth
Congress, Incurred by the select committee
appointed to study and investigate the opera-
tion of the program for the disposition of
surplus property, acting as a whole or by
subcommittee, not tr exceed $45,000 for con-
ducting sald study and investigations, in-
cluding expenditures for the employment of
experts, investigators, clerical, stenographie,
and other asslstants, shall be pald out of the
contingent fund of the House on vouchers
authorized by such committee or any sub-
committee thereof conducting such investi-
gation, signed by the chairman of the com-
mittee, and approved by the Committee on
Accounts.

Sec. 2. The official committee reporters
may be used at all hearings held in the Dis-
trict of Columbia unless otherwise officially
engaged.

The resolution was agreed to.
A motion to reconsider was laid on
the table.
EXTENSION OF REMARKS

Mr. RYTER asked and was given per-
mission to extend his remarks in the
REecorp and include a news dispatch ap-
pearing in the Washington Evening Star
of May 25 of this year.

Mr. LANE asked and was given permis-
sion to extend his remarks in the RECOrRD
in two instances, and in one to include
" an address delivered at a dedication and
in the other a newspaper item that
appeared in the Boston Post.

Mr. WASIELEWSKI asked and was
given permission to extend his remarks
in the REcorp in two instances and in-
clude with each a newspaper article,

Mr. ROBERTSON of Virginia asked
and was riven permission to extend his
remarks in the REcorp and include an ad-
dress he delivered at Richmond, Va., on
the evening of May 24 before the Virginia
State-Wide Safety Council.

Mr. GRANAHAN asked and was given
permission to extend his remarks in the
REecorp and include an address delivered
by him before the George T. Cornish
Post, No. 292, of the American Legion, on
Sunday, May 26, 1946.

Mr. EBERHARTER asked and was
given permission to extend his remarks
in the REcorp and include a communica-
tion which appeared in the Washington
Post on Saturday, March 18, 1946.

Mr. ROMULO. Mr. Speaker, 1 ask
unanimous consent to extend my re-
marks in' the REecorp and include
speeches and press releases of President-
elect Roxas and High Commissioner
MecNutt during their visit to Washington,
I am informed by the Public Printer that
this will exceed two pages of the RECORD
and will cost $780, but I ask that it be
printed notwithstanding that fact.
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The SPEAKER. Without objection,
notwithstanding the cost, the extension
may be made.

There was no objection.

PERMISSION TO ADDRESS THE HOUSE

Mr. ROMULO. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection to
the request of the Resident Commissioner
from the Philippines?-

There was no objection.

[Mr. Romvuro addressed the House.
His remarks appear in the Appendix.]

EXTENSION OF REMARKS

Mr., EIRWAN (at the request of Mr.
FeIGHAN) was given permission to ex-
tend his remarks in the ReEcorp and in-
clude a letter from Mr. Johnston.

Mr. McCORMACK. Mr. Speaker, I ask
unanimous consent to extend my re-
marks in the Appendix of the REcorp and
include a sermon delivered yesterday by
His Eminence Francis Cardinal Spell-
man. If the extension exceeds the
amount allowed under the rules, which I
doubt, nevertheless, Mr. Speaker, I ask
unanimous consent that the extension
may be made.

The SPEAKER. Without objection
and notwithstanding the cost, the ex-
tension may be made.

There was no objection.

Mr. ROONEY asked and was given per-
mission to extend his remarks in the
REecorp and include a newspaper article.

Mr. LUTHER A. JOHNSON asked and
was given permission to extend his re-
marks in the ReEcorp and include a brief
editorial from the Washington News
commending President Truman.

FACT-FINDING BOARDS IN LABOR DIS-
PUTES

The SPEAKER. For what purpose
does the gentleman from South Dakota
[Mr, Casel rise?

Mr. CASE of South Dakota. Mr,
Speaker, I rise to make a unanimous-con-
sent request. I ask unanimous consent,
Mr. Speaker, to take from the Speaker’s
desk the bill H. R. 4908, an act to pro-
vide additional facilities for the media-
tion of labor disputes, and for other pur-
poses, with a Senate amendment thereto,
and concur in the Senate amendment. -

Mr. McCORMACK. Mr. Speaker, re-
serving the right to object, of course,
that is an unusual procedure. I assume
my iriend is making this unanimous-con-
sent request merely for purposes of the
Recorp. This matter should be taken up
in an orderly way. Unless the gentleman
withd~aws his request, I am serving no-
tice upon him that I shall object. I
vould much prefer that the gentleman
withdraw his request.

Mr. RANKIN. Mr. Speaker, will the
gentleman yield? I think it is perfectly
in order to ask unanimous consent to
take the measure from the Speaker’s desk
and vote on the amendment. That is
what we should do. I hope the majority
leader will not object to that.

Mr. McCORMACEK. I have stated my
position. Unless the gentleman from
South Dakota withdraws his request at
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this time so that the matter can be
brought up in an orderly way, then I
shall be constrained to object.

Mr. CASE of South Dakota. In re-
sponse to the suggestion of the majority
leader, I recognize the force of the ob-
servation made by him and that it is
within his power to object. I anticipated
that he might, but I thought the request
should be made as a matter of record in
order that opportunity be given for the
earliest consideration that can be agreed
upon. May I ask the majority leader 'f
he would object if I were to modify the
request and make it in the form sug-
gested by the gentleman from Missis-
sippi?

Mr. McCORMACEK. The bill has just
been messaged over from the Senate. I
think the gentleman is well aware that
the question will be discussed as to the
form in which it will be brought up—
whether we will undertake to send it to
conference or have a straight vote on
concurring in the Senate amendment.
Those are serious questions. Those are
the questions that are involved and which
have not been considered yet.

Mr. RANKIN. Mr. Speaker, will the
gentleman yield? I would suggest to
the gentleman from Massachusetts that
so far as debate is concerned, we could
agree on the time. We have plenty of
time today and plenty of time tomorrow.
There is only one amendment, as I un-
derstand, and we could agree on the
time for debate and have it properly di-
vided and proceed to consider the
amendment.

Mr. McCORMACK. There are two
important questions involved as to the
manner in which it should come before
the House—whether it should go to con-
ference—and the question of the House
voting directly on agreeing to the Sen-
ate amendment.

The SPEAKER. The Chair calls for
the regular order. Does the gentleman
from South Dakota withdraw the re-
quest?

Mr. CASE of South Dakota. Mr.
Speaker, in view of the statement made
by the gentleman from Massachusetts
[Mr. McCormack] with the implication
understood that we will have an oppor-
tunity to confer and arrange for consid-
eration of the bill, T will withdraw the
request at this time.

The SPEAKER. The
withdrawn.

FORTY-SEVEN MILLION DOLLARS TO
DEFEAT PRESIDENT TRUMAN

Mr. BUCK. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAEER. Is there objection to
the request of the gentleman from New
York?

There was no objection,

Mr. BUCEKE. Mr. Speaker, Harry S.
Truma: is not my favorite President,
But when a labor leader declared by that
President fo be an enemy of the Nation
threatens to spend $47,000,000 of union
funds to defeat that President, then I
say it is the duty of the Congress to act,
and promptly, and in no uncertain terms.

request is
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CIO LITERATURE

Mr. MILLER of Nebraska. Mr.
Speaker, I ask unanimous consent to
address the House for 1 minute and to
revise and extend my remarks and
include a letter.

The-SPEAKER. Is there objection
to the request of the gentleman from
Nebraska?

There was no objection.

Mr. MILLER of Nebraska. Mr.
Speaker, I ask permission to address the
House for 1 minute and to revise and
extend my remarks in the Recorp and
include a letter to the Postmaster Gen-
eral, Robert E. Hannegan.

Mr. Speaker, at 4 p. m., May 23, every
Member of Congress received a notice
from the United States Post Office that
no more second-, third-, or fourth-class
matter would be accepted for mailing
until further notice.

Saturday morning, May 25, I received
this magazine, Citizens CIO, address
1717 Broadway, New York City. On Sun-
day morning, May 26, I received the CIO
News, with a Washington address. Isub-
scribe for neither of them. I also re-
ceived no other second-, third-, or
fourth-class mail.

Mr, Speaker, I arise to inquire just
what type of working agreement or un-
derstanding the organization that pub-
lishes these pink, communistic sheets
have with the Post Office Department?
What made their delivery through the
mails possible when delivery of other
second-, third-, and fourth-class matter
was denied?

Mr. Speaker and Members of Congress,
does this administration feel that we
should receive, without fail, our weekly
dose of this virus of communism? I am
writing the Postmaster General a letter
of inquiry, which I include with these
remarks:

/ May 27, 1946.
Hon. RoBerT E. HANNEGAN,
Postmaster General, Post Office
Department, Washington, D. C.

My DEAR PoSTMASTER GENERAL: Every Mem-
ber of Congress recelved a notice on May 23,
from the United States Post Office, that no
more sc¢ na-, third-, or fourth-class matter
would be accepted for mailing during the
- then existing emergencr. My office received
no second-, third-, or fourth-class matter
during that time, with two exceptions. The
one exception was the Citizens CIO magazine,
whose address is given as 1717 Broadway,
New York City. It was received Saturday
May 25. It is full of the CIO program.” The
other magazine, the CIO News, was received
through the mails Sunday morning, May 26.
It is also full of tIe New Deal communistic
ideas.

The question I wish to ask, sir, is why these
two magazines were permitted mailing and
did come through the mail to Members of
Congress, who received them without the
necessity of subscribing, while all other
second-, third-, and fourth-class matter was
denied acceptance for delivery. I shall look
forward to your reply.

% Sincerely yours,
A. L. MnrLER,
Member of Congress, Fourth District,
Nebraska.
EXTENSION OF REMARKS

Mr. GRIFFITHS asked and was given
permission to extend his remarks in the
REecorp and include a poem by a con-
stituent.
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Mr. JENNINGS asked and was given
permission to extend his remarks in the
REecorp and include four letters, an edi-
torial, and a petition.

CERTIFICATION OF QUESTIONS BY THE
UNITED STATES COURT OF CUSTOMS
AND PATENT APPEALS

Mr. SPRINGER, Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER, Is there objection to
the request of the gentleman from In-
diana?

There was no objection.

Mr. SPRINGER. Mr. Speaker, I take
this time to advise the House that I have
introduced, today, a bill wherein it is
sought to amend section 239 of the Judi-
cial Code, by providing for the certifica-
tion nf questions or propositions by the
United States Court of Customs and Pat-
ent Appeals to the United States Supreme
Court in customs cases.

At the present, under existing law, this
same method of procedure is recognized
insofar as circuit courts of appeals and
the United States Court of Appeals for
the District of Columbia are concerned.

Many of the questions presented in
customs cases are very intricate. amaz-
ingly confusing, and it is highly desir-
able that many of those questions may be
certified to the Supreme Court of the
United States for instructions, or for a
decision, which, in many cases, would
avoid prolonged litigation and, in some
cases, avoid a multiplicity of suits.

It is my hope that the membership will
make a careful study of this question, and
be prepared to assist in the passage of
this worth-while piece of legislation when
it is presented to the House for action
and vote.

PERMISSION TO ADDRESS THE HOUSE

Mrs. ROGERS of Massachusetts. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 1 minute, and to in-
clude as a part of my remarks an article
by Major Schroeder which appears in
American magazine of May 5.

The SPEAKER. Is there objection to
the request of the gentlewoman from
Massachusetts?

There was no objection.

[Mrs. Rocers of Massachusetts ad-
dressed the House. Her remarks appear
in the Appendix.]

Mr. REED of New York. Mr. Speaker,
I ask unanimous consent to address the
House for 1 minute and to revise and
extend my remarks and include an arti-
cle by Mr. Sokolsky appearing in the
Times-Herald of May 25.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

[Mr. Reep of New York addressed the
House. His remarks appear in the Ap-
pendix.]

EXTENSION OF REMARES

Mrs. BOLTON asked and was given
permission to extend her remarks in the
REecorp and include two articles from the
New York Times.

Mr. FULLER asked and was giver per-
mission to extend his remarks in the Ap-
pendix of the RECORD and include a news-
paper article.
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Mr. LEMKE asked and was given per-
mission to extend his remarks in the
Recorp and ineclude a letter from A. W.
Ricker, former editor of the Farmers'
Union Herald.

THE CASE BILL

Mr. RICH. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAEER. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection.

Mr. RICH. Mr. Speaker, some weeks
ago we passed the Case bill. We have
had very much labor trouble and dis-
turbance during the past week. The
President of the United States came here
Saturday at 4 o'clock and asked for cer-
tain legislation. The majority leader,
at that time, requested that that legis-
lation be passed at a moment's notice,
and it was passed by the House.

The Senate has just sent the Case bhill
back to us, and I am in hopes that the
majority leader will not block considera-
tion of the Senate amendments, that we
may take them up at the very earliest
possible moment. I hope the majority
leader, who right now is very much in-
terested in discussing the Case bill with
some Members on the floor, will permit
us to have a vote on that bill and let the
membership of the House decide.

WHITNEY'S THREAT OF REVENGE
AGAINST PRESIDENT TRUMAN AND
306 MEMBERS OF CONGRESS

Mr. RANKIN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from Mis-
sissippi?

There was no objection.

Mr. RANKIN. Mr. Speaker, of all the
arrogance I have ever known, it was
manifested by this man, A. F. Whitney,
who misrepresents the Brotherhood of
Railway Trainmen, when he announced
on yesterday that he was going to spend
$47,000,000, which has been wrung from
the members of his organization, to de-
feat the President of the United States,
Harry 2. Truman, for reelection, as well
as the 306 Members of this House who
supported him on last Saturday in pro-
tecting the American people against a
threatened disaster.

In that connection, Mr. Whitney will
probably learn that the American peo-
ple are not for sale. He underestimates
their patriotism. He has done the mem-
bers of the brotherhood more injury, and
organized labor generally more harm,
than probably any other man who has
ever lived.

I have before me a record of Mr. Whit-
ney’s Communist-front affiliations, and
I want to call your attention to some of
them. I dare say that if the rank and
file of his organization had known his
record he would never have attained his
present position.

One of his Communist-front affilia- "
tions was with the so-called American
League for Peace and Democracy, which
former Attorney General Francis Biddle
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branded as a Communist-front organiza-
tion.

The records show that in 1938 this
same man Whitney signed a statement
as representative of the American
League “or Peace and Democracy, which
was published on March 15, 1938, in the
New Masses, a well-known Communist-
front magazine.

The record also shows that he was
chairman of the national labor commit-
tee of this Communist-front organiza-
tion in 1939.

This organization was established in
1937 as a successor to the American
League Against War and Fascism, which
Earl Browder, the Communist leader,

. described as a “Communist transmission
belt,” and with which Mr. Whitney was
affiliated, and for which he contributed
magazine articles.

Here is what Attorney General Biddle
says about this outfit as you will see from
the CONGRESSIONAL RECORD, volume 88,
part 6, at page 7443. Attorney General
Biddle said:

The American League for Peace and De-
mocracy was designed to conceal Communist
control, in accordance with the new tactics
of the Communist Internationale.

This outfit was cited as “subversive
and un-American” by the special sub-
committee of the House Committee on
Appropriations on April 21, 1943, and
was cited s a Communist-front organ-
ization by the Special Committee on Un-
American Activities, known as the Dies
committee, on January 3, 1940, January
25, 1942, and March 29, 1944,

Remember these findings were made
before the present Committee on Un-
American Activities was created.

He was also a member of the so-
called American Congress for Peace
and Democracy, which was cited by the
Dies committee as a Communist-front
organization, and was one of its dele-
gates, as well as one of its contributors
to the Communist Daily Worker, as will
appear from page 2 of the issue of Jan-
uary 6, 1939, of that well-known Com-
munist sheet.

He was also a member of the Ameri-
can Friends of Spanish Democracy,
which was receiving Communist support
back in the prewar days, as will appear
from the record of the New .York City
council committee investigating the mu-
nicipal civil-service commission, part 2,
page 63, and was cited as a Communist
organization by the special House Com-
mittee on Un-American Activities on
March 29, 1944, pages 82 and 116.

Mr. Whitney was also connected with
the American League Against War and
Fascism, a known Communist-front or-
ganization, and contributed an article
for that outfit in Fight magazine for
November 1937.

He also contributed an article to
Champion, the official magazine of the
Sg:a%ng Communist League in August
1 i ¢

He was also a sponsor of the so-called
Friends of Abraham  Lincoln Brigade,
which was cited as a Communist-front
organization by the Pennsylvania Com-
monwealth Council befqre the Board of
Assistance in 1942. It was also cited as
a Communist-front organization by the
House Committee on Un-American Ac-
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tivities, known as the Dies committee, on
March 29, 1944, and on January 3, 1940.
It was also cited as a Communist-front
organization by the California Committee
on Un-American Activities in its report
for 1943.

Mr. Whitney was also a member of
the League of American Writers, a Com-
munist-front organization for which he
wrote an article entitled, “We Hold These
Truths.”

This organization cocperated with the
Communist Party in the Schapps de-
fense campaign, according to the re-
port of the Rapp-Coudert committee,
1944, at page 293. Here is what the At-
torney General of the United States said
about this organization:

The League of American Writers was
founded under Communist auspices in 1835.
The overt activities of the League of Ameri-
can Writers in the last 2 years leaves little
doubt of its Communist control.

You will find this statement by At-
torney General Biddle in the CONGRES-
sionAL REcorDp, volume 88, part 6, at page
T445.

This outfit was cited as a Communist
organization by the Special Committee
on Un-American Activities, known as the
Dies committee in 1940, 1942, and 1944.

The State Department is quoted in a
letter from Secretary Ickes to Robert
Morss Lovett, on April 25, 1941, as say-
ing:

The League of American Writers Is gener-
ally regarded as a Communist subsidiary.
Its policies, of course, always parallel those
of the Communist Party.

These are just a few of the Commu-
nist-front affiliations of this man, A. F.
Whitney, who has barged his way into
the position of temporary leadership in
one of the great railway brotherhoods,
and now threatens to take the $47,000,-
000 that has been wrung from the -mem-
bers of that organization and use 't to
defeat every one of the 306 Members of
Congress who stood by their Government
in a moment of crisis, and to defeat
Harry 8. Truman, the President of the
United States, who by his courageous ac-
tion and his statesmanlike utterances on
last Friday and Saturday rose to a height
of patriotic leadership that has seldom
been equaled, and never surpassed, in
the history of this country.

Congress supported him in that trying
hour; the American people are back of
him, and these arrogant threats to use
this $47,000,000 to try to get control of
this couniry will have the very opposite
effect from that for which they were in-
tended.

Harry Truman is stronger today than
he has ever been before, and the Mem-
bers of Congress who went along with
him gained far more strength than they
lost by putting the welfare of their coun-
try ahead of all other considerations.

The SPEAKER. The time of the gen-
tleman from Mississippi has expired.

THE CASE BILL

Mr. SMITH of Virginia. Mr. Speak-
er, I ask unanimous consent to address
the House for 1 minute.

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.
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Mr. SMITH of Virginia. Mr. Speak-
er, this House acted very promptly on
Saturday last on the President’s request
for temporary legislation. This House
has acted upon the so-called Case bill,
the Senate has acted upon the so-called
Case bill, and it has reached the House
by message this morning.

There ought to be no delay in dealing
with this subject and I urge the lead-
ership of the House and the membership
of the House to insist upon bringing that
question up and voting to concur in the
Senate amendments.

ROBERT HANNEGAN'S BACKGROUND NOT
COMMUNISTIC

Mr. RABAUT. Mr. Speaker, 1 ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

There was no objection.

Mr. RABAUT. Mr. Speaker, when the
gentlemar from Nebraska [Mr. MILLER]
seeks tc place the name of the distin-
guished Postmaster General of the
United States in the Communist column
he is far afield. Anyone familiar with
Bob Hannegan's background knows that
he is a graduate of the University of St.
Louis, a Jesuit school. Seldom will you
find an alumnus coming from their dis-
tinguished institutions who forgets, not
to mention repudiates, the principles of
his alma mater.

UNITED STATES PARTICIPATION IN THE
PHILIPPINE INDEPENDENCE CERENO-
NIES ON JULY 4, 1946

Mr. McCORMACK. Mr. Speaker, I
offer a House joint resolution (H. J. Res.
360) and ask for its immediate con-
sideration.

The Clerk read the joint resolution, as
follows:

Resolved, etc., That there is hereby created
a commission to be composed of nine mem-
bers, as follows:

Three officers of the executive branch of
the Government to be appointed by the
President of the United States; three Mem-
bers of the Senate to be appointed by the
President pro tempore of the Senate; and
three Members of the House of Representa-
tives to be appointed by the Speaker of the
House of Representatives. The commission-
«ers shall serve without compensation and
shall select a chairman from among their
number.

Sec. 2. The commission is authorized to
represent the United States at the cere-
monies to be held at Manila on July 4, 1946,
in celebration of the independence of the
Philippines, and to make and carry out ap-
propriate plans for United States participa-
tion in such ceremonies. In making and
carrying out such plans the commiroion is
authorized to cooperate with official repre-
sentatives of the Philippines.

SEc. 3. The commission is authorized, with-
out regard to the civil-service laws or the
Classification Act of 1923, as amended, to ap-
point and prescribe the dutles, and fix the
compensation, of such employees as are
necessary for the execution of its functions.

Sec. 4. SBuch amounts as may be necessary
are hereby authorized to be appropriated
for the carrying out of the provisions of this
joint resolution.

Mr. RICH. Mr. Speaker, will the gen-
tleman from Massachusetts yield?
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Mr. McCORMACK. Iyield to the gen-
tleman from Pennsylvania.

Mr. RICH. Does not the gentleman
think we ought to stipulate the amount
authorized for the carrying out of this
program because, if left to the commis-
sion—we are responsible here for the ex-
penditure of funds—they might spend
more than they shovid. We have about
reached the time when, it seems to me,
we ought to have a limit to the expendi-
ture of money.

Mr. McCORMACK. May I say to the
gentleman, they cannot spend a penny
until the money is appropriated. The
Appropriations Committee has to bring
in an item and it has to pass both
branches of Congress. This does nothing
in the way of authorizing them to spend
a penny until the money is appropriated.
After this is adopted I presume the com-
mission will submit its budget or recom-
mendation to the Appropriations Com-
mittee.

Mr. RICH. Iam not trying to be nig-
gardly about this thing but since we hold
the purse strings we ought to keep a good
hold on them.

Mr. McCORMACE. We have. This
does not authorize them to spend a penny
until the money is appropriated. ;i

The House joint resolution was or-
dered to be engrossed and read a third
time, was read the third time, and passed,

and a motion to reconsider was laid on °

the table.
PERMISSION TO ADDRESS THE HOUSE

Mr. HOFFMAN. Mr. Speaker, I ask
unanimous consent to proceed for 1
minute and to revise and extend my re-
marks.

[Mr. HorFMan addressed the House.
His remarks appear in the Appendix.]

DISTRICT OF COLUMBIA DAY

The SPEAKER. This is District day.
The Chair recognizes the gentleman
from Louisiana.

DEPARTMENT OF CORRECTIONS IN THE
DISTRICT OF COLUMBIA

Mr. HEBERT. Mr. Speaker, by direc-
tion of the Committee on the District of
Columbia, I call up the bill (H, R. 6265)
to create a Department of Corrections in
the District of Columbia and ask unani-
mous consent that the bill be considered
in the House as in the Committee of the
Whole. ;

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

Mr. SMITH of Virginia Mr. Speaker,
reserving the right to object, this is a
matter of considerable importance and
controversy in the District of Columbia.
Two weeks ago I objected to the con-
sideration of this bill because I thought
it should have further study. There are
three bills pending on this subject, all
three of which at one time or another
have been endorsed by the Dis-
trict Commissioners. I understand that
there are several citizens’ associations
who are now engaged in a study of this
whole penal and welfare system in the
District, and they have asked me, as
chairman of the subcommittee having
that measure in charge, to try and have
action on it deferred until they have an
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opportunity to bring in their report and
their recommendactions.

Mr. Speaker, I am not going to put
myself in the position again today of

objecting to the consideration of this bill,

but I do think ample time should be
given on the floor for discussion, and
I do think that the citizens of Washing-
ton ought to have the opportunity to be
heard before the committee on this sub-
ject before so far-reaching a measure is
passed.

The SPEAKER. Is there objection to
the request of the gentleman from Lou-
isiana?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted, etc., That there is hereby
created in and for the District of Columbia a
Department of Corrections to be in charge of
a Director who shall be appointed by the
Commissioners of the District of Columbia.

SEec. 2. Said Department of Corrections un-
der the general direction and supervision of
the Commissioners of the District of Colum-
bia shall have charge of the management
and regulation of the Workhouse at Occo-
quan in the State of Virginia, the Reforma-
tory at Lorton in the State of Virginia, and
the Washington Asylum and Jall, and be re-
sponsible for the safekeeping, care, protec-
tion, instruction, and discipline of all per-
sons committed to such institutions. The
Department of Corrections shall have power
to promulgate rules and regulations for the
government of such institutions and to es-
tablish and conduct industries, farms, and
other activities, to classify the Inmates, and
to provide for their proper treatment, care,
rehabilitation, and reformation.

Sec. 3. With respect to the sald institu-
tions, the Department of Corrections shall
succeed to all the powers and authority, and
to all the dutles and obligations vested in or
imposed by law upon the Board of Public
Weilfare of the District of Columbia. Where
powers are vested in or duties are imposed
by existing law upon the Director of Public
Welfare of the District of Columbia with re~
spect to said institutions, such powers and
duties are transferred to and shall be ex-
ercised by the Director of the Department of
Corrections. The officers and employees and
all plant and equipment, official records, fur-
niture, and supplies of the said institutions
are hereby transferred to the Department of
Corrections.

Sec. 4. The cost of the care and custody of
persons confined in the sald institutions
charged with or convicted of offenses under
any law of the United States not applicable
exclusively to the District of Columbia shall
be charged against the department or agency
of the United States primarily responsible for
the care and custody of such persons in quar-
terly accounts to be rendered by the Dis-
bursing Officer of the District of Columbia.
The amount to be charged for such care and
custody shall be ascertained by multiplying

“the average daily number of such persons so

confined during the quarter by the per capita
cost for the same quarter for all prisoners in
the institution where confined, excluding ex-
penses of construction or extraordinary re-
pair of buildings. The sum so derived shall
be credited to the current appropriation for
the maintenance and operation of such in-
stitutions.

Mr. HEBERT. Mr. Speaker, I move
to strike out the last word.

Mr. Speaker, this bill establishing a
Department of Corrections in the Dis-
trict of Columbia is the outgrowth of the
multitudinous jail breaks which the peo-
ple in this area have been subjected to,
with particular reference to the District
of Columbia jail itself, As the result of
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the most recent outbreak some weeks
ago a special committee was appointed
by the chairman of the Committee on
the District of Columbia, which commit-
tee made a full and complete investiza-
tion of the escape of two convicted mur-
derers from the death cell of the District
jail. As a result of that investigation,
which was coupled with an investigation
by the Federal Bureau of Investigation,
and conferences with Mr. James V. Ben-
nett, Director of the Bureau of Prisons of
the United States, who is considered the
outstanding penal authority in the coun-
try, it was decided that a far and wide-
spread investigation should be made of
the complete penal set-up of the District
looking forward to some permanent leg-
islation. In the meantime, however, it
was decided by the committee charged
with the investigation that special legis-
lation should be introduced in the House
at this time as stop-gap legislation, tak-
ing away from the Board of Welfare,
which is a department in the District of
Columbia—and now under scrutiny by
several citizens’ orgenizations and by a
committee in Congress—all jurisdiction
over the penal institutions.

Mr. Speaker, that is the purpose of
this bill. In answer to the gentleman
from Virginia, in connection with the
interest of several citizens’ committees, I
am sure he does not want to confuse the
House at this time that these committees
are directing their attention to the Fed-
eral institutions but to the Board of
Public Welfare. These are two separate
and distinct subjects, and should be
dealt with accordingly. )

Mr. STEFAN. Mr. Speaker, will the
gentlemq.n yield?

Mr. HEBERT. I yield to the gentleman
from Nebraska.

Mr. STEFAN. What will this leave the
Board of Public Welfare to do? What
have they left to do-after this work is
taken from them?

Mr. HEBERT. After this bill is en-
acted the Board of Public Welfare will
have all its power and jurisdiction which
it now has over all the matters pertain-
ing to public welfare in the District of
Columbia, with the exception of control
of the District jail, which control goes
to the Department of Corrections under
the direct control of the Commissioners.

Mr. STEFAN. I had some hesitancy
about the passage of this bill a week or
two ago because I was informed that an
organization of citizens was now making
an investigation into some of these mat-
ters and was to report, and that its report
has not yet been submitted. The gentle-
man indicates that this organization is
investigating something other than this
particular bill.

Mr. HEBERT. That is my under-
standing. It is my understanding that
these citizen groups are investigating the
picture as a whole.

May I inform the gentleman from Ne-
braska further in connection with this
particular legislation that the chairman
of the Committee on the District of Co-
lumbia has appointed a special commit-
tee, on the recommendation of his sub-
committee, consisting of a justice of the
United States District Court for the Dis-
trict of Columbia, the Director of thé
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Federal Bureau of Prisons, represent-
ing the Attorney General of the United
States; the corporation counsel, repre-
senting the Commissioners of the Dis=
trict; the President of the Board of Wel-
fare, Mr. Edgar Morris; and a member of
the Committee on the District of Colum-
bia, to consider the entire subject of
penal institutions and recommend per-
manent and far-reaching legislation in
that connection. All of these gentlemen
have accepted their appointments.

Mr. STEFAN. Has the gentleman
talked to Mr. Edgar Morris about this

- particular bill?

Mr. HEBERT. Mr. Edgar Morris has
accepted his appointment to the special
committee to investigate and recommend
legislation.

Mr. STEFAN. Does he favor this
legislation?

Mr. HEBERT. Appearing before the
special subcommittee, he testified he is
in favor of divorcing the penal institu-
tions from the Board of Welfare.

Mr. COLE of New York. Mr. Speaker,
will the gentleman yield?

Mr. HEBERT. I yield to the gentle-
man from New York.

Mr. COLE of New York. I direct the
gentleman’s attention to the provisions
of section 4, which would cover the ap-
portionment of the cost of the care and
custody of the prisoners in these institu-
tions. May I inquire why section 4 is
necessary? It appears to me it is not
entirely justified, if this is a new princi-
ple to be established. As I understand,
the expense of caring for any prisoner
who is sentenced to an institution for a
violation of the law which does not apply
exclusively to the District of Columbia
shall be transferred to the appropriate
department of Government which has
jurisdiction over the prosecution of the
individual.

Mr. HEBERT. There is no new princi-
ple involved. That is merely applying
tc the District of Columbia what applies
to every other State and political sub-
division in the United States where a
Federal prisoner is held. For instance,
in the gentleman’'s own State of New
York, where a Federal prisoner is held in
a New York prison the local authorities
are compensated for the keep of that
prisoner at that particular time. Here
in the District of Columbia, in typical
confusion and misunderstanding, it is
not a two-way street at all, it is only a
one-way street. When a Federal pris-
oner is incarcerated in the local jail the
District of Columbia government receives
no money at all for his upkeep, whereas
in contrast, if any District of Columbia
prisoner is kept in a Federal prison, his
keep must be compensated for by the Dis-
trict of Columbia. In other words, it just
puts a pair of shoes instead of one shoe on
the operation of the upkeep of prisoners.

Mr. COLE of New York. In other
words, by the adoption of this section the
Congress is adopting as a principle the
practice which is applied throughout the
country?

Mr. HEBERT. That is correct.

Mr. COLE of New York. For the Dis-
trict of Columbia.

Mr. HEBERT. For the District of
Columbia.
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Mr. COLE of New York. Heretofore
all persons who were prosecuted for vio-
lation of the Federal law, whether exclu-
sively a District law or any Federal law,
and who were sentenced to a Federal in-
stitution in the District of Columbia,
have been supported by the taxpayers of
the District? y

Mr. HEBERT. That is correct.

Mr. COLE of New York. To that extent
these new cases will be apportioned to
other departments of the Government
and the District will be relieved of that
responsibility?

Mr. HEBERT. That is correct.

The SPEAKER. The time of the gen-
tleman from Louisiana has expired.

Mr, HEBERT. Mr. £peaker, I cffer an
amendment.

The Clerk read as follows:

Amendments offered by Mr. HEBERT:

On page 2, line 3, Insert after the words
“Department of Corrections” the words “with
the approval of the Commissioners,”

On page 2, lines 8 and 9, strike out the
words “Department of Corrections” and in-
sert in lieu thereof of the words "Commis-
sloners of the District of Columbia.”

Mr. SMITH of Virginia. Mr. Speaker,
I move to strike out the last word.

Mr. Speaker, I think this is a very bad
procedure, and the House ought to know
just what the situation is here. For a
long time the jail and the Welfare De-
partment which takes care of dependent
children and so forth, have been under
the Welfare Board of the District which
is a board of prominent citizens who are
not compensated but who give a great
deal of time to this subject. The Com-
missioners first sent up a bill in which
they recommended that both the welfare
part of it and the jail be taken away
from the Welfare Board and put under
the jurisdiction of the Commissioners.
That bill has been pending and was in the
subcommittee of which I am chairman.
Then the gentleman from Louisiana got
up his bill, His bill just takes one bite at
the cherry and removes the jail to the
jurisdiction of the District of Columbia
Commissioners and away from the Wel-
fare Board. It leaves the Welfare Board
with the power to run the Welfare De-
partment, but without the proper juris-
diction to handle its personnel. I think
that has been the crux of the trouble in
the whole jail situation here, that there
has been a division of authority between
the Welfare Board and the District Com-
missioners. What I have attempted to do
is to do the whole job in one bill, namely,
do what the gentleman from Louisiana
proposes to do and put the jails under
the jurisdiction of the District Commis-
sioners, but give the Welfare Board power
and authority to handle the Welfare
Department of the city without having
that conflict of jurisdiction between the
Welfare Board and the District Commis-
sioners. The gentleman from Louisiana
was away at the time I requested a con-
ference with the Commissioners. I tried
to get him but he was out of town. But
I had a member of his committee, I had
the District Commissioners, the Welfare
Board, and Mr. Morris, chairman of the
Board of Public Welfare, and they agreed
upon this proposition in the Hébert bill
which would give the jail to the jurisdic-
tion of the District Commissioners and
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a provision that would give the Welfare
Department to the Welfare Board, so
that they would have complete and full
jurisdiction and authority so that they
would not be handicapped by this divi-
sion of authority which has been so bad
for everybody and everything. Those
gentlemen agreed upon that bill. Then
I called a meeting of the subcommittee
and heard everybody who wanted to be
heard, including the District Commis-
sioners. The prevailing sentiment was in
favor of that method rather than the
method adopted by the gentleman from
Louisiana. I wanted to make this ex-
planation so that the House might know
the situation. I think it is very, very
bad that the District of Columbia gov-
ernment should be in such a fix that they
are dependent upon the Congress to work
out these problems when the Congress
does not even have time to listen to them.

Mr. HEBERT. Mr. Speaker, will the
gentleman yield?

Mr. SMITH of Virginia. I yield.

Mr. HEBERT. Does the gentleman
from Virginia know that the Attorney
General of the United States agrees that
this is proper legislation? Does he know
that the Director of the Bureau of
Prisons, who I think is a very responsible
authority in this country and is recog-
nized as such, agrees that this is proper
legislation? Does he know that the Com-
missioners themselves have said that they
agree with this particular bill?

Mr. SMITH of Virginia. All I know is
that there have been three bills pre-
sented fo the District Commissioners and
at one time or another they have ap-
proved all three of them. What we ought
to do about it, I do not know.

Mr. HEBERT., Of course, I cannot ex-
plain the flip-flops of the District of Co-
lumbia Commissioners. but I think that
their flip-flops indicate more than ever
that we should take this proposition in
hand ourselves and do something about
it right now.

Mr. SMITH of Virginia. The gentle-
man says that, but the gentleman knows
that he and I are paying attention to this
thing. Most of the other Members of
the House have their attention engaged
in other matters. I do not think that is
the way to legislate for a great National
Capital like the District of Columbia, I
think there should be a thorough study
of this matter. I think action should be
deferred until the citizens of the District
who have appointed a board and who are
taking funds out of their Community
Chest to investigate this subject, have
an opportunity to be heard.

The SPEAKER. The time of the
gentleman from Virginia has expired.

Mr. SMITH of Virginia. Mr. Speaker,
I ask unanimous consent to proceed for
two additional minutes. The gentleman
from Louisiana has taken up so much of
my time.

The SPEAEKER. Is there objection to
the request of the gentleman from Vir-
ginia?

There was no objection.

Mr. T. Mr. Speaker, will the
gentleman yield?

Mr. SMITH of Virginia. Now, if the
gentleman is going to take up this 2
minutes, I will yield the floor.
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Mr. HEBERT. If the gentleman from
Virginia confines himself to the facts it
will not be necessary to interrupt to set
him straight.

Mr. SMITH of Virginia. I do not
think the gentleman need have any fear
on that subject. I think I will rest my
reputation for being accurate on the
floor of the House against that of the
gentleman from Louisiana.

Mr. Speaker, what I wanted to say was
that I think, in justice to the citizens of
Washington, when they have appropri-
ated money out of ‘their Community
Chest to conduct an investigation and to
advise the Congress what in their judg-
ment the citizens of the District think is
the best thing to do in this problem, and
while that investigation is going on, it
seems to me, in common decency to the
citizens of Washington, the matter
should be deferred at least until we can
get that report. I have had numerous
requests to ask Congress to defer action
until that report can be obtained. I am
now making that request.

The SPEAKER. The time of the
gentleman from Virginia has expired.

The question is on agreeing to the
amendment.

The amendment was agreed to.

Mr. HEBERT. Mr. Speaker, 1 offer
another amendment, which is at the
Clerk's desk.

The Clerk read as follows:

Amendment offered by Mr. HEBERT:

On page 2, after line 20, insert the follow-
ing sections:

“Sgc. 5. All rules and regulations promul-
gated by the Board of Public Welfare with
respect to said institutions shall continue in
force and effect until amended or repealed
by the Department of Corrections and with
the approval of the Commissioners.

“Sec. 6. No contract for services or sup-
plies made by the Board, pursuant to au-
thority granted to it by law, shall be in-
validated by this enactment, and the unex-
pended balances of all approprlatinns hereto-
fore and hereafter made for the Board with
respect to said institutions shall become
available for use by the Department of Cor-
rections under the direction of the Commis-
sioners.”

On page 2, line 21, change “Sec. 4.” to read
ﬂsm. ?.Il

The SPEAKER. The question is on the
amendment offered by the gentleman
from Louisiana.

The amendment was agreed to.

The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table.

HOUR OF MEETING ON WEDNESDAY

Mr. McCORMACEK. Mr. Speaker, I ask
unanimous consent that when the House
adjourns tomorrow it adjourn to meet
on Wednesday at 11 o'clock.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts?

There was no objection.

THE CASE BILL

Mr, McCORMACK. Mr. Speaker, I
think a brief observation should be made
at this time. While I cannot definitely
state now what action the Rules Com-
mittee will take, nevertheless, the purpose
of asking the House to meet at 11 o’clock
on Wednesday is in anticipation of the
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Case bill, as amended by the Senate, be-
ing taken up in one form or another.
I make this statement so that all Mem=-
bers will be notified that it is the in-
tention and the strong probability that
action, one way or the other, on the bill
will take place on Wednesday next.

Mr. SMITH of Virginia. Mr. Speaker,
will the gentleman yield?

Mr. McCORMACK. 1 yield.

Mr. SMITH of Virginia. Did the gen-
tleman ask unanimous consent that the
committee have until midnight to make
a report?

Mr. McCORMACK. No. I was going
to leave that to the chairman of the
Rules Committee.

Mr. SMITH of Virginia. Mr. Speaker,
in the absence of the chairman of the
Rules Committee, I think it is proper that
I should make such a request. I ask
unanimous consent that the Rules Com-
mittee may have until midnight tomor-
row night to file a report on the Case
bill.

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia? .

Mr. MARCANTONIO. Mr. Speaker, I
object.

SPECIAL ORDER GRANTED

Mr. HOFFMAN. Mr. Speaker, I ask
unanimous consent that today, following
any special orders heretofore entered, I
may be permitted to address the House
for 30 minutes. g

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Michigan? -

There was no objection.

The SPEAKER. Under previous order
of the House the gentleman from Cali-
fornia [Mr. HoLirFIeELp] is recognized for
30 minutes.

OPA MEAT CONTROL PRACTICES IN
CALIFORNIA

Mr. HOLIFIELD. Mr. Speaker, due to
the fact that the majority of the meat-
packing firms serving southern Califor-
nia are located in my congressional dis-
trict, I have accumulated quite a bit of
knowledge on the effect of OPA regula-
tions on the meat industry. I believe,
therefore, that my comments on this sub-
ject are based on more direct knowledge
than that of a Member from a district
devoid of large meat-packing operations,

I have supported the general theory of
price control, because I believed it to be
a fair and legitimate attempt to prevent
runious inflation. I believe an objective
appraisal of the good which OPA has
done will far outweight the evil, The
cost of the war would have been trebled
and the civilian cost of living would have
been greatly increased had there been
no price control or rationing. Honest
statistical comparison between commod-
ity costs during and immediately after
World Wars I and II, prove the above
assertion. The laymen need only check
the inflationary price advance in real
estate, commercial reits, and other un-
controlled items, to prove to himself the
value of price control.

Notwithstanding the over-all value of
price control during the war and to date,
there have been many serious objections
to administration, enforcement, and the
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effects of inequitable and impractical
regulations. Most of the Members of
Congress have borne the brunt of criti-
cism for the mistakes of OPA and many
of us have spent innumerable hours try-
ing to obtain the adjustment of inequita-
ble regulations which brought hardship
and financial loss on honest businessmen
who often found it impossible to comply
with these regulations and still retain
financial solvency.

Today, I wish to address my remarks
to certain phases of OPA regulations in
regard to the meat industry.

In the administration of OPA meat
regulations, the agency found it neces-
sary to borrow from the meat-packing
industry, men who had years of experi-
ence in the industry. This was necessary
because the meat industry is one of the
most complicated and hazardous indus-
tries. Its product is very perishable and
therefore must be carefully inspected, re-
frigerated, and expeditiously brought to
the ultimate consumer, The operation of
this industry, unlike many other indus-
tries, cannot be reduced to a mathemati-
cal formula. Although the meat business
is strictly modern and uses the best ac-
counting practices known, it still has
variable factors which depend on the
judgment and experience of keymen in
the industry rather than a set formula.
Because of these variable elements with-
in the function of the industry, it has
been impossible for OPA to deal justly
with the industry or to control equitably,
through formulas and regulations, this
great and important industry. What are
these variable factors? I will list a few
of the most important ones:

First. Grading: A packer’s buyer un-
der OPA regulations, is directed to buy
live cattle according to grade. The grade
classifications are as follows: Choice,
good, commercial, utility canner, and
cutter (6). The grade is authoritatively
established after slaughter by a Govern-
ment grader whose judgment—a variable
factor—often disagrees with the live-
stock buyer’s—a variable factor—at the
time of purchase. Here we establish the
first important variable factor: A differ-
ence in judgment between two men. One
man—the packer's buyer—looks at a live
animal and estimates the grade into
which that live animal will be classified
after slaughter. The second man looks
at the shaughtered carcass and stamps
the Government grade on it, according
to his judgment and experience in grad-
ing the quality and grade of meat. Any
difference of judgment between these two
men, can and frequently does, place the
meat packer in violation of OFA regula-
:imn and subject to criminal prosecu-

on. ]

Second. Yield: The OPA has pre-
scribed predetermined dressed yield fac-
tors on cattle to use in calculating the
minimum and maximum permissible
amount payable for the month's pur-
chases on each grade. This yield is the
same percentage for the entire United
States: In the West our yiéld is often 1
to 2 percent lower due to' thie long dis-
tances cattle have to be hauled. A yield
variance such as this may put a packer
several thousand dollars out of compli-
ance, The OPA answer to this is that the
packer should buy cattle, enough cheap-
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er, to make up for the difference in yield.
This is impossible when all cattle are at
the ceiling, A legitimate packer would
be outbid and out of business. This dif-
ferential is extremely variable and has
thrown many a packer out of compliance.
While the OPA justifies its national yield
factor as being the only way this can be
handled administratively, it is a known
fact that the variation in percentage
vield between the East and West is dis-
criminatory against the West and is an-
other variable factor which frequently
throws the honest packer in noncompli-
ance and therefore subject to criminal
prosecution.

Mr. MILLER of Nebraska.
er, will the gentleman yield?

Mr, HOLIFIELD. 1 yield to the gen-
tleman from Nebraska.

Mr. MILLER of Nebraska. I would
like to get the gentleman’s opinion rela-
tive to the slaughter quotas as they are
working over the country. Does he feel
that the slaughter quotas imposed by
the OPA are going to solve the meat
situation? .

Mr. HOLIFIELD, I have not taken
up the slaughter quota point in this
short discourse here, but I think that
it was necessary to reimpose the slaugh-
ter quotas because the legitimate pack-
ers were being outbid and the cattle was
going into the hands of the black-
market operators. As to whether it
would be successful or not I somewhat
doubt, because the profit element in the
black market slaughter is so great now,
approaching $60 to $75 a head, that un-
less enforcement is much better in the
future than it has been in the past it
will not be a solution.

Mr. MILLER of Nebraska. I received
a letier this morning from a slaughterer
of cattle and he said that the slaughter
quotas are not working. Out in west-
ern Nebraska where we live, in the heart
of the cattle country, many of these small
slaughterers are no longer able to sup-
ply the local trade even because the
quota has been cut back to 1944 and last
year they were unable to supply meat
even to the harvest hands who came
through there. They are rapidly ap-
proaching the same condition this year
so I am informed. These men will have
to go into the black market under the
circumstances. Now, the cattlemen have
the cattle, but you cannot feed them
and you cannot kill them. I wonder
what the cattlemen are supposed to do
with their cattle?

Mr. HOLIFIELD. That is a problem,
of course, which I do not have time to
comment on at the present time. I
thank the gentleman for his contribu-
tion.

The next variable factor in the OPA
problem of meat control is the 24-hour
shrinkage regulation.

When this regulation first went into
effect, a packer had to turn in a figure
purporting to show his shrinkage ob-
tained in his cooler in 24 hours affer
slaughter, on each grade. This figure
must stand for each month thereafter.
I contend that this is extremely variable
and may differ as much as one-half of 1
percent from one month to another due
to weather conditions alone. This is
enough to put a packer well out of com-

Mr. Speak-
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pliance, due to an inflexible regulation
full of estimates and averages. Here
again, the OPA regulation which requires

the use of a set figure of shrinkage to be:

applied on the monthly reports, forces
the packer into noncompliance status be-
cause of seasonal variation which can-
not be accurately predicted due to at-
mospheric changes over which the packer
has np control.

On that particular point the shrink-
age should be the same the year round
due to the fact the meat is shrunk in the
refrigerators, but the factor of opening
the doors of the refrigerator in hot
weather has a distinct effect on the
shrinkage and where the shrinkage fac-
tor was based on an over-all average for
the complete year, it had to be applied
by the month because the meat reports
had to go in by the month, which means
that the annual figures had to be ap-
plied to a monthly report. As I say here
that frankly puts the packer out of com-
pliance. i

I had an actual case recently on this
shrinkage problem. The OPA finally
adjusted this case in favor of the packer’s
contention, but the important point
which I wish to make is that the packer
had tried to comply with an impossible
regulation, and yet, due to an unpre-
dictable and uncontrollable variable
factor, found himself in minor and
technical violation. On over a million
dollars’ worth of business for a certain
period, this packer was in violation ap-
proximately $2,000. Now let me pro-
ceed to show you what occurs when a
packer is in violation. The OPA, on
receipt of the packer’s monthly report,
checks same and certifies to the Com-
modity Credit Corporation as to whether
the packer is in compliance or not. If
the packer’s report shows that he is in
comrliance, he is certified as being eligi-
ble for his subsidy payment from CCC.
If it shows. he is in violation—technical
or otherwise, regardless of the amount—
he is rot certified, and therefore cannot

receive his subsidy check from the Gov- -

ernmert agency—CCC. :

In the case mentioned the subsid
amount withheld amounted to over
$150,000. Only a $2,000 technical viola-
tion was involved, and yet this packer,
whose record of cooperation with the war
effort was perfect, found his business in
jeopardy because of the impractical and
unworkable regulation of OPA. He
found his company subject to criminal
prosecution and forfeiture of a subsidy
check of over $150,000.

Fourth. Condemnations: If any of a
packer’s slaughter of cattle are con-
demned, the cost of these cattle must
be left in as cost, but the weight may
not be included, thus raising his cost
per hundredweight of cattle purchased.
The OPA contends condemned cattle has
always been calculated as a cost of doing
business by a packer. They have not
calculated condemnation on a monthly
basis, but each packer always calculated
his condemnation on an annual basis.
Condemnation may vary greatly from
month to month. However, the OPA
takes no note of this. At any time a
packer may lose by condemnation suffi-
cient cattle in 1 month to place him out
of compliance, and he would lose his
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subsidy. Some reasons for condemna-
tion that the packer’s buyers are sup-
posed to be able to forecast and foretell
while the cattle are alive and walking

around are tuberculosis, preumonia,
peritonitis, and cancer.
Mr. MILLER of Nebraska. Mr.

Speaker, will the gentleman yield?

Mr. HOLIFIELD. I yield to the gen-
tleman from Nebraska.

Mr, MILLER of Nebraska. I hope be-
fore the gentleman finishes that he will
give us some solution to this meat prob-
lem which the cattlemen are facing
today, because there are hundreds of
towns all over the country out of meat
right in the very cattle country. The
OPA will not let the small slaughterer,
who has the cattle right there, kill it.
If the gentleman can give us an answer
I would certainly welcome it, because I
would like to write my cattlemen and
tell them what they can do with the
cattle they have on the ranges that they
cannot kill.

Mr. HOLIFIELD. I appreciate the
gentleman’s remarks. I seldom rise on
this floor, but when I do it is not to
make critical, sarcastic condemnation,
and I usually try to explain the subject
and consider it to the best of my ability
and then offer to make some constructive
suggestions. I hope that will meet with
the gentleman's approval.

Mr. GRANGER. Mr. Speaker, will
the gentleman yield?
Mr. HOLIFIELD,

tleman from Utah.

Mr. GRANGER. I think the gentle-
man has to dig pretty deep and find a
lot of excuses why the big packers can-
not comply with the OPA. I want to
say that this group that the gentleman
has been talking about are the ones who
have almost destroyed the OPA so far
as meat is concerned. They have been
finding difficulty with it ever since the
act was passed.

Mr. HOLIFIELD. Which group is the
gentleman referring to?

Mr. GRANGER. I am talking about
the big packers, the Big Four.

Mr. HOLIFIELD. I am also talking
about the Big Four, but not like the gen-
tleman understood me. However, I am
talking particularly about 30 independ-
ent packers in the Los Angeles area, in
my district, and I certainly am not par-
ticularly concerned at this time with the
Big Four. Iam concerned with the prob-
lem of the little independent packer, and
I say that during the whole administra-
tion of price control—and I do not hesi-
tate to state it—due to the fact that key-
men have been pulled out of the Big Four
meat packers and put into administra-
tive positions and policy writing posi-
tions in the administration of OPA, those
men proceeded to write regulations
which the Big Four, so-called, or the Big
Ten, if we want to enlarge it a little,
could live with, but which the little inde-
pendent packers could not live with. I
proceed in the rest of my discourse to
show some of the reasons why this con-
dition exists.

Mr. GRANGER. I am glad I misun-
derstood the gentleman. I thought he
was making a case for the Big Four
packers, who have been on the inside and

I yield to the gen-
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have been very successful in destroying
the program.

Mr. HOLIFIELD. I hope the balance

of my speech will clear up the gentle- -

man’s misconception.

Mr. CASE of South Dakota.
Speaker, will the gentleman yield?

Mr. HOLIFIELD. 1 yield to the gen-
tleman from South Dakota.

Mr. CASE of South Dakota. I think
the meat situation is in a terrible mess.
I should like to get some solution, just as
the gentleman would. What makes it
difficult for me t) think that the Big Four
are controlling the situation is that their
yards are empty, too. I am afraid that
the situation is out of the control of
everyone.

Mr. HOLIFIELD. That is a very in-
teresting comment. I might point out
‘the fact that during the war the Big Four
percentage of kills showed a tremendous-
1y greater percentage than the independ-
ent packer, until just recently. Some of
the regulations which the Big Four put
into effect are boomeranging on the Big
Four, and they are now suffering because
certain conditions have changed.

During the war the Big Four had tre-
mendous contracts with the Govern-
ment. They had dehydrating, they had
canning, they had what we call fabricat-
ing facilities which the little independent
did not have. The regulations put a
price on the fresh kill of cattle of the
independent that was so close that it
either put him into bankruptey or put
him into the black market. On the other
hand, the Big Four could operate at a
loss in the fresh-kill division, because
they had their eggs in four baskets. They
could make up on their dehydrating,
their canning, and their fabricating
processes, which the little packer did not
have.

Mr. CASE of South Dakota. But it
adds up to the fact that the big packers
do not have any stuff in their yards, asd
the little packer is not able to kill any
cattle and stay in business, Right in my

Mr.

own section of the country, where we

raise a lot of cattle, we do not have any
meat. Actually the Department of Agri-
culture came out with census figures the
other day showing that whereas in 1940
South Dakota had 1,500,000 head of cat-
tle, in 1945 we had 2,540,000, an increase
of more than a million in 5 years, on a
base of only a million and a half,

Mr. HOLIFIELD. That is right.

Mr. CASE of South Dakota. The
situation was described by one of our
weekly newspapers out.there the other
day as “Cattle, cattle everywhere, but
not a steak to eat.”

Mr. HOLIFIELD., I realize that, butI
come back to the assertion I made, and
that is that now the big packer is on a
competitive basis, with the little packer,
because the big contracts with the Gov-
ernment are now over and he finds him-
self in a competitive position again.
Therefore, his yards are empty. Why
are his yards empty? Because there has
been a tremendous increase in slaugh-

tering facilities throughout the Nation.

There are something like 26,000 slaugh-
terers now, I understand, where before
there were about 1,600. I believe I am
right in those figures. Many of those
slaughterhouses are black-market oper-
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ators. Many of them are small operators.
Many of the so-called small operators
are not reporting for their subsidies;
therefore, they do not have to make
monthly reports of a technical nature
such as the bigger slaughterers have to
make.

Mr. CASE of South Dakota. Let us
take the small slaughterer in a specific
case. Mrs. Case is at our home in South
Dakota. The other night I was talking
with her on the telephone, and she said,
“There isn't any meat to buy in town.
Do you know the answer to it?” Of
course, that was being put on the spot
by a constituent in an effective way, the
gentleman will agree. I said, “What is
the situation with the Ranch Market
down there; aren’t they kl]ﬁ'ng any?”
She said, “No; the butcher says, ‘I can-
not kill any this month or June because
last year at this time I was not slaugh-
tering. I do not get my quota until
later,’ so he has no quotas for the months
of May and June this year.”

We live in the western part of the
State of South Dakota, about 350 miles
from the nearest outside packer, at Sioux
Falls, and farther than from Sioux City
to Omaha. The large packers in those
cities will not ship meat out that far and
pay the freight differentials because they
can dispose of their entire kill near their
plants, with the result that in the west-
ern section of South Dakota there just is
not any meat for sale, although that is
where it is grown.

Mr. HOLIFIELD. I will not comment
on the gentleman’s speech, as my time is
limited, and I will ask my friends to
refrain from asking me to yield further
because I see my time is almost up and I
should like to finish the balance of my
statement. Then if any time is left, I
will be glad to yield.

Mr. CASE of South Dakofa. Mr.
Speaker, I ask unanimous consent that
the time of the gentleman be extended
an additional 5 minutes to make up for
the time that I consumed.

The SPEAKER pro tempore (Mr.
SPARKMAN). The Chair will state that
the gentleman from Colorado [Mr.
CHENOWETH] has a special order for
today.

Mr, CHENOWETH. My, Speaker, I
have no objection. ;

The SPEAKER pro tempore.
out objection, it is so ordered.

There was no objection.

Mr. HOLIFIELD. Returning now to
the variable factor of condemnations,
here again we find a conflict between
the historical procedure of the packing
industry and an OPA directive. It is
true that a reasonably fair annual per-
centage of condemnations can be esti-
mated, but it is absolutely impossible to
apply this annual figure on a monthly
basis. The average annual figure be-
comes unfair when applied on his
monthly report by the packer; he finds
himself again in noncompliance and
therefore subject to criminal prosecu-
tion and forfeiture of Federal subsidy.

Fifth. Discriminatory effect of na-
tional directives were applied to Far
Western States. In the administration
of the meat control regulations, OPA has
used industry-wide costs of operation,
and industry-wide profit figures as the

With-
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basis for their major directives, and as
a basis for the computation of subsidy
payments under the Barkley-Bates
amendment. The contention has been
made from the first, by western packers,
that industry-wide figures were unfair
to the western packers and therefore
inequitable. Industry-wide figures were
actually based on the over-all national
operation of the so-called big ten meat
packers. From the first, the big ten
were successful in placing key men from
their big ten companies in key policy-
making and directive-writing spots of
OPA. The result was inevitable, regu-
lations and directives could be “lived
with” by the big ten, but were disastrous
for the honest indepenaent packer.: The
histery of the meat-packing industry
has been a continuous fight between the
big packers like Armour, Cudahy, Wil-
son, Swift, and so forth and the small
independent. Punitive trade wars,
forced sales, and bankruptcies of small
packers fill its pages. Time does not
permit me to elaborate on this point, but
I do wish this statement to stand: Di-
rectives of OPA, issued in most instances
by key policy-making administrators on
loan from the big ten meat packers,
have forced 98 percent of the independ-
ent meat packers into a desperate con-
dition verging on bankruptecy or into
black-market operations. I am going to
insert here a comparison between the
national industry profits and the far
western profits for the months of July,
August, September, and October 1945,
as compiled by the OPA itself. The far
western plants only fared half as well
on cattle, calves, and hogs, and slightly
higher on sheep, than the national aver-
age profit recoveries of percentage of
sales. The national average as deter-
mined by the Office of Price Adminis-
tration being as follows for the period
July 1 through October 31, 1945.

Mr. Speaker, I ask unanimous consent
to insert in the Recorp at this point a
table.

The SPEAKER pro tempore.
objection, it is so ordered.

There was no objection.

The table is as follows:

National average profit percentage from
July 1 to October 31, 1945:

One and five-tenths cents per dollar of sales
profit on cattle and calves.

One and seven-tenths cents per dollar of
sales profit on hogs.

One and seven-tenths cents per dollar ot
sales profit on sheep.

While the profits in the far-western plants
were as follows for the period July 1 through
October 31, 1945:

Eight-tenths cent per dollar of sales profit
on cattle and calves.

Eight-tenths cent per dollar of sales profit
on hogs.

Two and one-tenth cents per dollar of sales
profit on sheep.

Mr. HOLIFIELD. Although OPA has
contended that the Far Western States’
packers have been treated as well as the
national average, they admit by these
figures such is not the case and the far
western packers’ profit position is only
50 percent as good as the national
average.

There are many reasons why national
average profit figures are not the same as

Without
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Far Western States packers’
figures.

Western costs of operation are higher
due to many factors. Labor costs are
one-third higher, smaller operations by
volume, nonintegrated operations, lesser
byproducts and offal returns, excessive
liver condemnations of western cattle,
and long transportation problems.
These are some of the peculiar factors
which western packers have to contend
with, this is why their cost of operation
is higher and their profit position is
Jower. This is why national scope di-
rectives are disecriminatory to the west-
ern independent packers.

Mr. JOHNSON of California. Mr.
Speaker, ~ill the gentleman yield?

Mr. HOLIFIELD. I yield.

Mr. JOHNSON of California. What
the gentleman has said is specifically
confirmed in my district. There are a
number of small packers and they have
mentioned the identical point the gentle-
man has brought out in his remarks.

Mr. HOLIFIELD. I thank the gentle-
man.

I could cite many other reasons why
during the war years, the directives of
OPA were discriminatory against inde-
pendent western meat packers.

I challenge the OPA to deny the facts
I have cited. I have forced some of the
OPA officials to admit privately that
national directives based on national
average figures have been unfair to the
western independent meat packer.

Mr. Speaker, I believe I have proved
the meat industry has too many variable
factors within its operation, to be suscep-
tible to rigid and inflexible formulas of
OPA, which are applied on a national
basis.

I believe I have proved that national
directives have been discriminatory fo
western independent packers.

I have proved that because of these
factors and because of the punitive power
embodied in the withholding of subsidy
~ payments exercised by OPA noncertifi-

cation of those in technical noncompli-
ance, that the western meat industry is
in a terribly, complicated and desperate
condition.

What are the answers? I want to be
constructive and I want to guard against
adding to the spiral of inflation.

I do not believe that OPA can
straighten the tangled web it has woven.

I do not believe that we have a short-
age of meat animals. Department of
Agriculture census figures prove that we
_have the greatest invenfory in history.

I, therefore, believe that a 4 to 6
months’ suspension of meat controls
should be started July 1, and give the
meat industry a chance to prove their
contention that controls are unnecessary.

If meat controls are not suspended I
believe that subsidies should be elimi-
nated. Remember basic subsidies are
not retained by the packer, but passed
on to the cattle producer at time of
purchase. Basic subsidy was paid to
packer in lieu of roll back on wholesale-
meat prices, in order to sustain producer
prices. Subsidies are either ignored or
fraudulently collected by black-market
packers and are used by the OPA as a
club on the honest packer whose honest
monthly reporfs are self-incriminatory.

profit
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If meat controls are not suspended,
an attempt must be made to administer
directives on a realistic regional basis
instead of a theoretical national aver-
age basis.

Mr. CASE of South Dakota. Mr.
Speaker, will the gentleman yield?

Mr, HOLIFIELD. I yield.

Mr. CASE of South Dakota. I think
the gentleman has made a constructive
suggestion about a suspension of the
OPA.

On these self-incriminating reports,
there is one small slaughterer in my
district who has voluntarily refused to
apply for the subsidies, partly because
he does not believe in subsidies, but also
because he is afraid there might be some
technical rule about which he did not
know and he would find himself in viola-
tion, and rather than take any chances,
he does not ask for any subsidy.

Mr. HOLIFIELD. That is a very in-
teresting point on these compliance re-
ports. The black-market operator who
does not hesitate to file his record, be-
cause it is a fraudulent record anyway,
just automatically sets down the per-
centages which puts him in compliance.
He not only collects his black-market
charges, which is cash on the side, but
he collects from the Government an
average of $30 subsidy. The honest
packer on the other hand who put in an
hohest report, if he is out of compliance
a few dollars, sacrifices or puts himself
in jeopardy of not receiving the subsidy
for the complete reporting period, just
because he is honest.

SPECIAL ORDERS GRANTED

Mr. ELLSWORTH. MTr. Speaker, I ask
unanimous consent, at the conclusion of
the other special orders listed for today,
that I may address the House for 30 min-
utes to discuss the grave poultry-feed
shortage in the Northwest.

The SPEAKER. Is there objection to
the request of the gentleman from Ore-
gon?

There was no objection.

Mrs. ROGERS of Massachusetts. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 10 minutes today
following the other special orders.

The SPEAKER. Is there objection to
the request of the gentlewoman from
Massachusetts?

There was no objection.

Mr. CHURCH. Mr. Speaker, I ask
unanimous consent to address the House
for 5 minutes following the other special
orders heretofore granted for today.

Mr. MARCANTONIO. Mr. Speaker,
reserving the right to object, we have a
most unusual situation here. I do not
want to charge anyone with bad faith,
but it seems to me these requests to make
speeches today have a certain purpose in
connection with a certain strategy.

Mr. HOFFMAN. Mr. Speaker, a point
of order.

Mr. MARCANTONIO, Mr. Speaker, I
have not yielded. I have the floor under
a reservation of objection.

Mr. HOFFMAN., Then I ask for the
regular order.

Mr. MARCANTONIO. Then I object.

Mr. CASE of South Dakota. Mr.
Speaker, it seems to me if the precedent
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is to be established in this House that
objection is made to an individual who
requests to address the House, it estab-
lishes a precedent which will work to the
disadvantage of the objector.

Mr. CHURCH. The gentleman from
New York should understand that my re-
quest was for only 5 minutes.

Mr. MARCANTONIO. In that event I
withdraw my objection.

Mr. CHURCH. Mr, Speaker, I renew
my request that I may address the House
for 5 minutes this afternoon following
the other special orders.

Mr. ELLSWORTH. Mr. Speaker, re-
serving the right to object, inasmuch as
I am one of those who has made a request
to address the House this afternoon, re-
ferred to by the gentleman from New
York, I suggest that the gentleman from
New York stay on the floor and hear my
remarks. I shall address the House re-
garding a condition in my State which
is an outright emergency, a matter
which should be called to the attention
of the House and which I intend to call
to the attention of the House.

I know nothing about any such strat-
egy as is implied by the gentleman from
New York. :

Mr, MARCANTONIO.
man will yield.

Mr. ELLSWORTH. Just briefly.

Mr. MARCANTONIO. I want to as-
sure the gentleman I did not have him

-in mind.

Mr. HOFFMAN. Mr. Speaker, will the
gentleman yield?

Mr. MARCANTONIO. If the gentle-
man wants to know whom I had in mind
I had the gentleman from Michigan in
mind.

The SPEAKER pro tempore. Is there
objection to the request of the gentleman
from Illinois [Mr. CHURcCHI.

There was no objection.

Mr. VOORHIS of California. Mr.
Speaker, I ask unanimous consent that
at the conclusion of other special orders
today I may address the House for 5
minutes.

The SPEAKER. Is there objection
to the request of the gentleman from
California?

There was no objection.

The SPEAKER pro tempore. Under
the previous order of the House the gen-
tleman from Colorado [Mr. CHENOWETH]
is recognized for 30 minutes.

SALE OF THE GENEV2 STEEL PLANT AT
GENEVA, UTAH

Mr. CHENOWETH. Mr. Speaker, I
wish to call the attention of the House to
a recent decision of the War Assets Cor-
poration wherein the Geneva steel plant
located at Geneva, Utah, was sold to the
United States Steel Corp. for the sum of
$47,500,000. The bids for this plant had
to be submitted by May 1, and I under-
stand there were only two bids worthy
of consideration—that of the United
States Steel Corp. and the bid of the
Colorado Fuel & Iron Corp.

This plant cost the Government in the
neighborhgod of $200,000,000. There is a
great deal of interest in the Rocky Moun-
tain region in the disposition of the
Geneva plant, as the economy of the en-
tire area will be affected. I was per-
sonally very much disappointed, as I

If the gentle-
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know many others in the western States
were, that this plant was not sold to the
Colorado Fuel & Iron Corp., which has its
plant in Pueblo, Colo., in .my district.
There are several elements involved in
this transaction that I want to discuss
briefly with the House this afternoon, as
I consider the sale of the Geneva steel
plant perhaps the most important dis-
posal that the War Assets Corporation
has made up to this time. In talking to
members of the board I am advised that
they also consider this transaction to be
of great importance and significance.

In order to understand the situation I
am discussing this afternoon, it is neces-
sary to know something about the back-
ground of the Colorado Fuel & Iron Corp.
and its experience in the manufacture
and sale of steel and steel products in the
entire western half:of the couniry. I
want to show to the House how the sale
of this Geneva plant may affect the
Tuture operations of the Colorado com-
pany, and to explain why there are many
more important elements involved in this
sale than the amount of money to be de-
rived therefrom. I feel that a basic
policy laid down by Congress when the
Surplus Property Act was passed is in
danger of being violated and that a
precedent may be set for future sales of
large war plants in this country that may
have disastrous results.

First, I want to present a few facis
concerning the Colorado Fuel & Iron
Corp. This company is a Colorado cor-
poration and has been doing business
since 1872. It was organized by General
Palmer, the same man who built the
Denver & Rio Grande Railroad. The
company was established primarily for
the production of rails and accessories
for use in the construction of railroads
throughout the West. The Colorado Fuel
& Iron Corp. furnished the first rails used
"~ on many of our western lines, and has
continued to supply the railroads with
rail and track accessories down to the
present time. The progress and growth
. of this company has been consistent and
has kept pace with the development of
the great intermountain country com-
prising the States of Montana, Idaho,
Utah, Nevada, Arizona, Wyoming, Colo-
rado, and New Mexico, together with the
adjoining States both on the East and
West.

With the turn of the century, and the
increase in demand for steel in the West-
ern States which were fast developing
their industrial resources, new mills were
added at Pueblo to manufacture the dif-
ferent steel products that were in de-
mand. The history of this company is
interwoven with the development of most
of our great industries in the West, and
has provided employment for thousands
of families, not alone at the steel plant
in Pueblo, but in coal mines and on rail-
roads in other Western States. Its pay
rolls have totaled more than half a bil-
lion dollars. Itsearly motto of “Coopera-
tion, friendship, and industry” is still
adhered to and is now the policy of this
company.

The economy of the intermotintain and
other Western States is to a laige extent
dependent on the operations of the Colo-
rado Fuel & Iron Corp. Itscoal and lime-
‘stone mines are located in southern Colo-
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rado, while its ore deposits are in Wyo-
ming and Utah. Its deposits of ore in
Utah are the largest in that State. Coal
is also purchased in New Mexico. Dur-
ing World War I this company produced
semifinished steel for numerous pur-
poses. In World War II this company
produced 155 millimeter shells for Ord-
nance, and had one of the outstanding
records of any steel plant in the country.
Early in the war the company received
the Army-Navy E award.

The company owns the California Wire
Cloth Co., a subsidiary corporation, with
plants 'ocated in Oakland and south San
Francisco. The principal business of the
California company is wire-fabricated
products.

Ever since the Geneva steel plant was
built by the” Government and began
operations, there has been considerable
speculation as to just what would be
done with this plant when the war was
over, and the Government did not need
the steel being produced at this plant.
The Colorado Fuel & Iron Corp. has al-
ways manifested the keenest interest in
this plant and has made comprehensive
studies of the possibilities of combining
the operations of the Geneva plant with
its own plant in Pueblo Colo. I might
state that prior to the building of the
Geneva plant the Pueblo plant of the
Colorado Fuel & Iron Corp. was the only
completely integrated steel plant west of

the Mississippi River. The operation of

the Geneva plant can be justified by the
Colorado Fuel & Iron Corp. on a long-
term development basis. A complete
analysis of markets for steel in the pre-
war years has been made, as well as a
study of the requirements at this time.
This company is convinced that the
needs of the Western States can best be
served if these two plants are operated
by the same company.

The capacities of the Geneva and
Pueblo steel plants are about the same.
Last year I am advised that the Pueblo
plant of the Colorado Fuel & Iron Corp.
produced 1,291,000 tons of steel. It is
estimated that about 70 percent of its
output is steel rails, and the other 30
percent divided between steel products
of many kinds, including wire, fencing,
nails, and some structural steel.

This should be sufficient information
to convince the House that the Colorado
Fuel & Iron Corp. has been the dominant
figure in the Rocky Mountain area in
manufacturing and distributing steel
products. I cannot believe that it is the
policy of the War Assets Corporation to
permit the United States Steel Corp. to
invade this area by selling it the Geneva
plant. In so doing, the Government is
lending aid and assistance to depriving
the old-established steel company, the
C. F. & 1, of its regular markets, and
there will be severe competition in this
region. The Government built many
plants in this country during the war and
according to a report submitted by the
Surplus Property Administrator last Oc-
tober, the Government spent more than
$1,300,000,000 on the wartime steel ex-
pansion program. It was recognized in
this report that there were special prob-
Jems involved in the disposal of the
Geneva plant, as this plant, according to
the report—and I quote—*is not only the
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largest single disposable plant owned by
the Government, but is considered the
key to the industrial growth of the West."”

I do not believe it was the intention of
Congress when we declared the objectives
of the Surplus Property Act that the
Government plants, built in time of war,
should be used in peacetime fo compete
with established concerns, like vhe Colo-
rado Fuel & Iron Corp. This Geneva
plant is the key to the steel picture of the
Rocky Mountain area, and it is my con-
tention that Colorado Fuel & Iron Corp.
is the logical company to operate the
same.

The C. F. & 1. has 2'ways been inter-
ested in acquiring this plant. The inter-
est of the United States Steel Corp. has
been spasmodic. At one time United
States Steel decided it did not care to
either lease or purchase this property.
This sudden interest has aroused sus-
picions, and we in the Rocky Mountain
area are apprehensive of the results that
may follow.

Fortunately, under the provisions of
the Surplus Property Act the Attorney
General must be notified of any disposal
of property wherein the consideration in-
volved is more than $1,000,000. I am ad-
vised that this sale has now been referred
to the Attorney General, the Honorable
Tom Clark, who must advise the Board
whether, in his opinion, the proposed sale
violates the antitrust laws. I feel con-
fident that the Antitrust Division of the
Attorney General’s Office will give due

‘ consideration to paragrsph (d) of sec-

tion 2 of the Surplus Property Act which
reads as follows:

8ec. 2. The Congress hereby declares that
the objectives of this act are to facilitate and
regulate the orderly disposal of surplus prop-
erty so as—

* - - L] -

{d) to discourage monopolistic practices
and to strengthen and preserve the competi-
tive position of small business concerns in
an economy of free enterprise.

Under this objective Congress has de-
clared that in disposing of surplus prop-
erty care must be exercised to strengthen
and preserve the competitive position of
small business concerns. I maintain that
in the sale of the Geneva plant the War
Assets Corporation has violated the spirit,
if not the letter, of this section. My in-
terpretation of this objective is that it
shall be the purpose of the Government
in disposing of these war plants to protect
small business, instead of building up
large corporations. which would soon be
able to eliminate competition. In this
case, we have the United States Steel
Corp., largest of all steel companies, be-
ing given the preference over the Colo-
rado Fuel & Iron Corp., a smaller com-
pany, and in an area where the Colorado
company has always operated.

If this sale is permitted to stand, the
United States Steel Corp. is being given
an opening wedge to obtain markets in
this area heretofore enjoyed by the Colo-
rado Fuel & Iron Corp. This company
opened its Minnequa steel plant at Pueb-
1o, Colo., in 1872, and maintains its gen-
eral offices in Denver. It is truly a west-
érn company, and I submit that the Gov-
ernment should not be a party io tak-
ing away its established markets.
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I wish also to cite a few other objec-
tives of the Surplus Property Act which
I feel sure the Attorney General will con-
sider in passing on this sale. I quote
from section 2 the objectives of the act
which are to regulate the orderly dis-
posal of surplus property so as—

(b) To give maximum aid In the reestab-
lishment of a peacetime economy of free in-
dependent private enterprise, the develop-
ment of the maximum of independent oper-
ators in trade, industry, and agriculture, and
to stimulate full employment.

- L] L - -

(1) To avoid dislocations of the domestic
economy and of international economic rela-
tions.

- - L ] - -

(r) To dispose of surplus property as
promptly as feasible without fostering mo-
nopoly or restraint of trade, or unduly dis-
turbing the economy, or encouraging hoard-
ing of such property, and to facilitate prompt
redistribution of such property to consumers.

I submit, Mr. Speaker, that the Colo-
rado Fuel & Iron Corp. is entitled to
another opportunity to bid on the Geneva
steel plant, and I understand such a bid
is being tendered to the War Assets Cor-
poration Wednesday morning. Iam con-
fident that this agency desires to carry
out the spirit and intent of the Surplus
Property Act passed by Congress, and
under the objectives I have heretofore re-
ferred to, I feel that this plant should be
awarded to the Colorsdo Fuel & Iron
Corp. to preserve the economy of the
Western States. The Colorado Fuel &
Iron Corp. is entitled to the protection
which this act affords, and for this reason
I am urging that the sale of the Geneva
plant announced last week may be set
aside and the new bid of the Colorado
Fuel & Iron Corp. be considered.

I think it is well for us, Mr. Speaker, to
examine this situation. Here we have
the War Assets Corporation for a com-
paratively nominal sum disposing of this
$200,000,000 steel plant constructed en-
tirely with Government funds to the
United States Steel Corp. I have no
antipathy whatever against the United
States Steel Corp. I do not intend to
be in any way critical of this company
or its operations. However, I feel in dis-
posing of this plant, located in the Rocky
Mountain region, the financial return to
the Government is not the most impor-
tant consideration. War is costly, and
we know the tremendous waste and ex-
travagance of this war, as in all wars,
There is a $200,000,000 investment of
Government funds in this plant. What-
ever the Government gets, it will be only
a fraction of the original cost, so I say
the actual amount of money that the
Government receives is of secondary im-
portance. We should inquire what the
impact of this sale will be on the econ-
omy of that area.

Mr. SMITH of Wisconsin.
Speaker, will the gentleman yield?

Mr. CHENOWETH. I yield to the
gentleman from Wisconsin.

Mr, SMITH of Wisconsin, The gen-
tleman mentioned the fact that this
plant was disposed of at a nominal sum.
What was the figure involved?

Mr. CHENOWETH. The figure was
$40,000,000 for the land, buildings, and
plant and $7,500,000 for the inventory of
the products now on hand.

Mr.
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Mr. SMITH of Wisconsin. On an in-
vestment of $200,000,000?

Mr. CHENOWETH. Yes; or very
close to that amount. I talked to an
official of the War Assets Corporation,
and I was advised that the actual
amount of cash which had been spent on
this plant was about $191.000,000, or a
little over that.

There was $200,090,000 authorized, but
not quite all of it had been expended, ac-
cording to this report. |

Mr. SMITH of Wisconsin. Do I un-
derstand that the Colorado corporation
offered a bid for this property?

Mr. CHENOWETH. That is true.
There were only two substantial bidders,
as I mentioned, which were the United
States Steel Corp. and the Colorado Fuel
& Iron Corp. I think there were three
other bids received, but they received no
consideration.

Mr. SMITH of Wisconsin. Was that
bid substantially under the bid of the
United States Steel Corp.?

Mr. CHENOWETH. It was a different
type of bid. I wish to make this expla-
nation. The Colorado Fuel & Iron
Corp. had requested the War Assets Cor-
poration to postpone action until another
bid could be submitted. As I understand,
the first bid was rather hastily drawn.
The company had decided to submit an-
other bid which no doubt would be much
closer to the bid of the United States
Steel Corp. While officials of the Colo-
rado Fuel & Iron Corp. were still negotia-
ting with the War Assets Corporation,
last Thursday, I believe it was, the Board
suddenly and without advance notice,
acted on the bids and awarded the plant
to the United States Steel Corp.

I am not criticizing the Board for ac-
cepting what appeared to be the highest
bid in terms of cash. I think the bid of
the United States Steel Corp. was per-
haps more attractive from a monetary
standpoint than that of the Colorado
Fuel & Iron Corp., although it is difficult
to compare them. They were two en-
tirely different types of bids. The United
States Steel Corp. made a cash bid, while
that of the Colorado Fuel & Iron Corp.
proposed a lease, with payments to be
made over a period of time. The fact
remains, however, that the Colorado Fuel
& Iron Corp. was tremendously in-
terested in the Geneva plant because it
realizes that if this plant is sold to the
United States Steel Corp., it means bring-
ing into the Rocky Mountain area the
largest operator in the steel industry as
a competitor.

Mr. GRANGER. Mr. Speaker, will the
gentleman yield?

Mr. CHENOWETH. I yield to the dis-
tinguished gentleman from Utah.

Mr. GRANGER. I wish to compliment
the gentleman on his statement. Ithink
it is fair. It is true that the Colorado
Fuel & Iron Corp. has contributed greatly
to the development of the West. It is
true it owns coal mines and some of the
biggest interests in the iron mines in my
particular section. As far as I am con-
cerned, I have had the most friendly feel-
ing toward the Colorado Fuel & Iron
Corp., and never have I in any way dis-
couraged them in submitting a bid. In
fact, I have continuously urged them to
submit a bid, and I am sorry their bid
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is not the one that was accepted. I
imagine the War Assets Corporation were
simply following the law and in their
judgment accepted the best bid, the one
they thought would be in the best interest
of the Government.

Mr. CHENOWETH. I am not criticiz-
ing th Board for their decision, except
that I feel that further consideration
should have been given to the Colorado
Fuel & Iron Corp. I feel that the Board
did not fully weigh all of these different
elements I have mentioned. I think they
paid too much attention to the financial
consideration and failed to recognize that
Congress had certain objectives in mind
in the sale of war plants other than to
realize money for the Government.

M.. GRANGER. That may be true.
But other than the calling for bids and
the opening of bids, the date has been
changed on two different occasions to
give ample time for everybody who want-
ed to submit a bid. Isthat not true?

Mr. CHENOWETH. That is true, so
far as I know.

Mr. GRANGER. The other matter
about which the gentleman spoke, the
monopoly feature, of course, is a matter
for the Department of Justice to deter-
mine. There is nothing that can be done
about that until that determination is
made. As I understand it, it is the bid
that has been accepted by the War Assets
Corporation. It is not finally determined
until that issue is finally met.

Mr. CHENOWETH. I think that is
correct. I believe the sale cannot be con-
summated and finally approved until the
Attorney General has ruled as to whether
or not it violates the antitrust law,

Mr. GRANGER. That is my under=
standing.

Mr. CHENOWETH. May I also say to
my friend from Utah, that I greatly ap-
preciate his attitude and interest in this
matter. I have discussed this situation
with him and also with our distinguished
colleague the gentleman from Utah [Mr.
RopmnsoN] on many occasions. I have
been greatly interested in what was going
to be done witll the Geneva steel plant.
The distinguished gentleman from Utah,
I know, has been aclive in protecting the
interests of his great State in every way
possible. I am glad to hear him state on
the floor of the House that he feels the
interests of the State of Utah, and the
other Western States, can best be served
by the Colorado Fuel & Iron Corp., op-
erating the Geneva steel plant in connec-
tion with its present plant at Pueblo,
Colo.

I am deeply grateful to the gentleman
for his splendid cooperation and his con-
tribution to this discussion this afternoon.

I also wish to refer briefly to one other
point that the gentleman from Utah
brought out. That is the fact that bids
had been called for on a certain date and
notices had gone out. I want to make
a few observations on that situation.
Preliminary studies were made as early
as last summer on the disposal of the
Geneva steel plant by the Surplus Prop-
erty Administration. In October this
agency submitted a report, as required
by the Surplus Property Act, covering
the possibilities of this steel plant and
calling attention to its importance in the
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economy of the West. It must be re-
membered that this is the largest of the
wartime steel plants constructed by the
Government. It is the most important
of all. It occupies a very strategic place
in the future industrial and economic
development of the Rocky Mountain
area. Inquiries were sent out by the
Surplus Property Administrator to some
30 of the large steel companies of the
country i ascertain if they had any
interest in acquiring the Geneva steel
plant. I understand that replies were
received from all but two, and that of the
28 replies received only 3 expressed any
interest whatsoever in acquiring this
plant, which would indicate, Mr. Speak-
er, that these steel companies at that
time did not look upon the operation of
this plant as a good investment. Appar-
ently, they recognized that this plant be-
longed to the Rocky Mountain area and
tkey were not prepared to invade this
new territory. Otherwise, they would
have manifested some interest in it and
submitted bids. One of the three com-
panies exuressing some interest was the
United States Steel Corp., another the
Colorado Fuel & Iron Corp., and the
third the Kaiser Syndicate, which did not
file a bid. At a subsequent date the
United Stites Steel Corp. announced it
did not care to either lease or purchase
the plant. It appears that for some time
the only steel company interested was

the Colorado Fuel & Iron Corp. This -

company was under the impression that
United States Steel was no longer in-
terested and did not intend to submit a
bid. Numerous conferences were held
with Government officials by officers of
the Colorado Fuel & Iron Corp. on
terms and conditions for acquiring the
Geneva plant.

I wish to state further that the Colo-
rado Fuel & Iron Corp. will on Wednes-
day have another bid ready to submit
to the War Assets Corporation for this
plant.' I hope it does not come too late.
I think it should have every considera-
tion.

Mr. CURTIS. Mr. Speaker, will the
gentleman yield?

Mr. CHENOWETH. I yield to the
gentleman from Nebraska.

Mr. CURTIS. As the matter stands
now it is merely a decision of the War
Assets Corporation that there has been
no sale made?

Mr. CHENOWETH. Well, the sale has
been made, subject to the approval of
the Attorney General. Under the Sur-
plus Property Act the Attorney General
must pass on all sales of plants valued in
excess of $§1,000,000, to see that the anti-
trust provisions are complied with.

Mr. CURTIS. While it is true this is
not a judicial sale, I believe the practice
is in many jurisdictions—I know it is in
the State of Nebraska—that until the
sale is finally confirmed, additional bids
are accepted which would increase the
amount that may be obtained for a given
property. That procedure, of course, is
not binding on the War Assets Corpora-
tion at all, but it does give them a prece-
dent if they wish to follow it._

. Mr. CHENOWETH. I thank the
gentleman for that observation and con-
tribution. I talked to a member of the
Board and I believe it is the attitude of

L]
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the Board that nothing further will be
done until the decision of the Attorney
General has been received.

CALL OF THE HOUSE

Mr. SMITH of Virginia. Mr. Speaker,
I make the point of order that a quorum
is not present.

The SPEAKER pro tempore (Mr,
Coorer). Evidently a quorum is not
present. 3

Mr. McCORMACE. Mr. Speaker, I
move a call of the House,

A call of the House was ordered.

The Clerk called the roll, and the fol=
lowing Members failed to answer to their
names:

[Roll No. 135]

Adams Gathings Norblad
Anderson, Calif. Gearhart Norton
Andresen, Gerlach O'Brien, Mich,

August H. Gifford Outland
Andrews, Ala, Gore Pace
Andrews, N. Y. Grant, Ala. Patrick
Baldwin, Md, Gwinn N.¥Y. Patterson
Baldwin, N.Y. Hagen Peterson, Ga.
Beall Hall, Pleifer
Bender Leonard W. Philbin
Bennet, N. Y. Halleck Poage
Bennett, Mo. Hand Powell
Bishop Hart Priest
Bland Hartley Quinn, N. Y
Bolton Havenner Rabin
Bonner - Hays Rains
Brumbaugh Healy Randolph
Buckley Hébert Rayfiel
Buffett Heffernan Reece, Tenn.
Bulwinkle Hinshaw Rees, Eans
Bunker Hook Rich
Byrne, N. Y. Horan Robertson
Cannon, Fla Izac N. Dak.
Carison Jarman Robinson, Utah
Case, N.J Johnson, Ind. Roe N.Y.
Celler EKearney Rogers. Fla
Clark Kelley, Pa. Rogers,. N. Y
Clippinger Kelly, IIl. Sabath

n eogh Sadowskl

Coffee Kerr Serivner
Cole, Eans Kilburn Shafer
Cole, N. ¥ King Sheppard
Cooley Kinzer Sheridan
Cox KEirwan Short
Curley Klein Sikes
Daughton, Va. Eopplemann Simpson, Pa
Dawson LaFollette Somers, N. Y
De Lacy Lea Stewart
Delaney, LeCompte Stigler

James J LeFevre Tabor
Delaney, Lesinskl Tarver

John J Ludlow Thom
Dingell Lynch Tibbott
Domengeaux  McDonough Tolan
Douglas, Calif. McGlinchey Torrens
Douglas, 11 MeGregor Vinson
Durham ° McMillan, 8. C. Vorys, Ohio
Dworshak McMillen, Ill. Wadsworth
Eaton Maloney Weaver
Elliott Mason Welch
Engle, Calif. May White
Ervin Merrow Wilson
Fernandeg Miller, Calif. Winter
Flood Monroney Wolfenden, Pa,
Folger Morrison Wood
Gamble Murphy
Gary Murray, Tenn.

The SPEAKER. On this roll call 266
Members have answered to their names.
A quorum is present.

By unanimous consent, further pro-
ceedings under the call were dispensed
with. y

Mr. CHENOWETH. Mr. Speaker, 1
want to assure the House that the quo-
rum call was not made at my instiga-
tion. I was just about to conclude my
remarks on the Geneva steel plant.

Mr. SMITH of Wisconsin. Mr. Speak-
er, will the mentleman yield for an ob-
servation?

Mr. CHENOWETH.
to the gentleman.

Mr. SMITH of Wisconsin. Ithink it is
very important that this matter should
be brought to the attention of the coun-

I am glad to yield
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try at this time. I trust the War Assets
Administration and the Attorney Gen-
eral will feel it encumbent upon them to
investigate and to review these contracts
very closely.

Mr. CHENOWETH. 1 appreciate the
observation of the gentleman from Wis-
consin. I have every reason to believe
that the Attorney General will scrutinize
this sale very carefully to determine if it
does comply with the provisions of the
Surplus Property Act. The only reason
I am presenting this matter is to call the
attention of the House to this very im-
portant transaction, which involves the
sale of this $200,000,000 steel plant, built
entirely with Government money, for
$47,500,000.

As I have stated, I think the money is
not the important factor. It is a ques-
tion of policy and whether the Congress
intended that these war plants should be
sold to the highest bidder regardless of
the effect upon companies operating in
the area where the plant is located. I
submit that the Government should not
use these plants to provide new compe-
tition for old established concerns like
the Colorado Fuel & Iron Corp.

I feel this is a very important question
which I have presented to you this after-
noon, and I hope the Members will fol-
low the sale of this Geneva steel plant
very carefully, as I believe a precedent
is being established which may vitally
affect the disposal of other Government
plants throughout the country. As I
mentioned, the Geneva plant is the larg-
est of all steel plants which were con-
structed during the war, costing almost
$200,000,000. It is my contention that
the Colorado Fuel & Iron Corp. is entitled
to the protection provided for in the Sur-
plus Property Act, and I do not want to
see the Geneva plant used to destroy
markets enjoyed by this company for
many years.

I trust that the Colorado Fuel & Iron
Corp. will be permitted to file this bid
which is to be ready Wednesday morn-
ing, and that it will receive the consid-
eration of the War Assets Corporation.
I hope that this plant may be disposed
of to the Colorado Fuel & Iron Corp. so
that it can operate the same in conjunc-
tion with its plant at Pueblo, Colo.

The SPEAKER. The time of the gen-
tleman from Colorado has expired.

SPECIAL ORDER GRANTED

Mr. PITTENGER. Mr. Speaker, I ask
unanimous consent that after the dis-
position of other special orders today, I
may address the House for 15 minutes.

The SPEAKER. Is there objection to
the request of the gentleman from Min-
nesota?

There was no objection.

EXTENSION OF REMARKS

Mr. WOODRUFF asked and was given
permission to extend his remarks in the
REcoRrD in two instances.

Mr. BOREN and Mr. COLMER asked
and were given permission to extend
their own remarks in the REcorbD.

SPECIAL ORDER

The SPEAKER. Under previous or-
der of the House, the gentleman from
Michigan [Mr. HorFMan] is recognized
for 30 minutes.
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Mr. FULTON. Mr, Speaker, will the
gentleman yield?

Mr. HOFFMAN.
man 1 minute.

THE RAILROAD STRIKE

Mr., FULTON. Mr. Speaker, on Sat-
urday the question came up of the pass-
ing up of the red slip to the President
by the Secretary of the Senate. At that
particular time I had made some com-
ment about the wink by one of the Cabi-
net members across the aisle to another
Cabinet member. 3

I wish to call attention to the fact that
at the opening of the Senate several hours
before the speech made before this House,
Mr. BARKLEY, majority leader of the Sen-
ate, said:

Mr. President, I merely wish to announce
to the Senate what I am sure it will be happy
to learn, that the railroad brotherhoods in-
volved in the pending strike have agreed to
go back to work immediately.

That was announced in the other body
at least 2 hours before it was announced
here. I still would like Secretary Byrnes
to explain the meaning of his grin and his
broad smile and his wink at the time that
slip was sent up, because I am reliably
informed that it was also known around
the Capitol much before the time we
convened after the recess. I say that if
the matter had been kept from the Presi-
dent of the United States or if there had
been delay in transmitting it to him for
that length of time this-House should be
informed because it is a matter of vital
importance on a question that was vital
to the country at the time.

Mr. HOFFMAN. Mr. Speaker, earlier
in the day when Members were asking
consent to speak under special orders the
gentleman from New York [Mr. Magrc-
anTonN1o] made objection. It was my
understanding at that time that, while he
did not say it, he intimated that some of
us had been reguested to speak in order
that the Rules Committee might have an
opportunity to consider and bring in a
rule so that the Case bill might be voted
on next Wednesday.

I think it was very unfair and unkind
of the gentleman from New York [Mr.
MarcanToNIO] to intimate in any way
that the Member from Michigan’s Fourth
Congressional District had to be requested
to speak. I do not think that was fair,
it was not accurate. It is also my under-
standing that a point of no quorum was
made a little while ago because the Rules
Committee members were looking for,
searching for, the chairman of the Rules
Committee, the gentleman from Illinois
[Mr. SaBaTH].

Mr. MARCANTONIO.
will the gentleman yield?

Mr. HOFFMAN. I yield.

Mr. MARCANTONIO. I am afraid I
have to agree with the gentleman. Ican-
not conceive of anything anywhere or any
place that would prevent the gentleman
from speaking.

Mr. HOFFMAN. That is right. That
is where the gentleman and I have some-
thing in common, always inflicting our-
selves on other people; and for myself
I want to apologize to the House for the
many, many times that I have discour-
teously taken up the time of the Mem-
bers, but there might be something in

I yield the gentle-

Mr., Speaker,
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what I said that might sometime be use-
ful and I am more inclined to think that
perhaps on occasion even when some
thought I did not know what I was talk-
ing about, if such an occasion ever oc=-
curred, I did say something worth while,
because I recall now, it just comes to me,
called to mind by what was referred to
by the gentleman from New York [Mr.
MarcanTonIo] that on July 6, 1945,
when the men of our country were fight-
ing all over this world and when the
men in the factories, some of them rep-
resented by the organizations to which
the gentleman from New York professes
to owe allegiance were on strike and were
refusing to produce food, clothing, and
the munitions of war which our men in
foreign lands at that time needed so
desperately, I did offer a bill, H. R. 3705,
providing that men who went on strike
in factories producing war materials
be drafted into the armed service and
put under the command of the officer
of the Army who was in control of that
area and by him assigned to a task,
whether it was digging ditches, work-
ing on farms, in the factories, or on
railroads, or having to do with the fight-
ing of the war, that no one would be per-
mitted to be a slacker. But when I ad-
vanced that thought and that idea way
back in 1945, the then President of the
United States did not think anything of it.
The majority party’s leader did not think
anything of it; even on my own side it
did not get the support I thought it
should have received, anyway, not
enough to get it out of committee. The
gentleman from New York and his asso-
ciates and those who believe with him
and went along with him always, they
said: “Why! That.is involuntary servi-
tude.” And so they left the boys to die
over across without things they needed
to carry on the job—the fighting in which
they were engaged.

And T was happy, although I did not
happen to be here—I was engaged in
what I thought was official business on
that day and because of the strike could
not get back here to vote—I was very,
very happy to see that the President at
long last and when prodded by public
protest picked up that idea and went
along with it even though he misapplied
it and misused it in some respects.

Mr. GOSSETT. Mr. Speaker, will the
gentleman yield?

Mr. HOFFMAN. I yield.

Mr. GOSSETT. I am alittle troubled
by the repeated speeches of our hand-
some friend, the gentleman from Penn-
sylvania [Mr. Furton], concerning the
alleged smile on the face of the Secre-
tary of State the other day. I never have
known or supposed there was anything
serious about smiles. The gentleman
from Pennsylvania himself, I may say,
is addicted to smiling, because he wears
a smile all the time. Now, if a smile is so
sinister he must get his face slapped
pretty often. I suggest that he better
study up on the subject of smiles for he
does not appear to know as much as most
about the subject.

Mr. HOFFMAN. Would the gentle-
man from Texas just as soon put that
some other place than where it is? Just
put it before my remarks.
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Mr. FULTON. Mr. Speaker, will the
gentleman yield?

Mr, HOFFMAN. 1 yield to the gentle-
man.
Mr. FULTON. Imay say for the bene-

fit of the distinguished gentleman from
Texas [Mr. GosserT] that the news agen-
cies reported and every Member of the
House saw that the President of the
United States at no time smiled while he
was in this House. It was a serious,
grave time, and I would expect the same
demeanor from anybody in the House at
that particular time. I do make a dis-
tinction, however, as the gentleman from
Texas should know, between a smile, a
grin, and a wink. I might smile at many
young ladies, but if I grinned and gave
them a slight wink, I think what the
gentleman from Texas said, would hap-
pen, and should.

Mr. HOFFMAN. I was not worried
about being absent, because the Presi-
dent picked up my idea and the House
adopted it almost unanimously though
in modified form and added to it a pro-
vision or two which might far better have
been omitted. I was explaining to Mrs.
Hoffman, a very observant, sound-think-
ing woman, who, if that be possible,
sees less good in the New Deal thar do I,
as we listened to the radio, what the
President was doing and she said, “I am
glad to see that at last they are going
along with your idea, CLARE.” She seems
to think even after 46 years of me that
there may be something worth while in
me—and plenty of room for improve-
ment.

Mr. Speaker, I was talking about
the last roll call and stated it was my
understanding that perhaps it was made
for the purpose of locating the chair-
man of the Rules Committee [Mr.
SaeaTH] because they wanted to get the
rule out. This is the first time I have ever
known a roll call to be made, or a point
of no quorum to be made, as a substitute
for either a search warrant, a writ of re-
plevin, or a writ of habeas corpus, which-
ever term you want to use. I hope that
its purpose will be fulfilled and that they
will find the chairman of the Rules Com-
mittee, induce him to call a meeting of
that committee, and that the Democratic
organization will be 'able to hold a meet-
ing of that committee to bring in a rule
so that day after tomorrow we may vote
on what is called the Case bill. I, to-
gether with 154 others, voted against that
bill before it went over to the other body,
and I hope when it comes back it will find
almost unanimous support in the House,
because the objectionable features have
been stricken and it includes many pro-
visions which make the bill itself far bet-
ter than when it left the House and, if
I read it correctly, it includes the pro-
visions of the Hobbs bill that has been
over on the other side for something
more than 2 years. I do not "now what
happened to it over there. Apparently
it took root and grew and became firmly
fixed and we could not get it out, but the
tie-up of food, freight, and passengers
blasted it out and here it is.

If I understand the situation correctly,
the other body is waiting for the House
to pass H. R. 4908 as amended—more ac-
curately, as rewritten. If we pass it as
it came to us, which I hope and expect

.
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we will, then the other body will take up
the other bill which the House acted on
last Saturday and give it consideration,
and I hope remove one or two objection-
able provisions.

Mr. Speaker, I do not know whether
it will be to use the balance of my time
or whether the chairman of the Rules
Committee has, while I have been talking,
been found and has consented to meet
with his fellow members who are so
anxious to see him in the committee
room. It may be necessary to consult
a page as to the result of the “treasure
hunt.” - Those who do not care for a
canned speech may retire to the cloak
room.

Mr. CRAWFORD. Mr. Speaker, will
the gentleman yield?

Mr. HOFFMAN. 1 yield to the gentle-
man from Michigan.

Mr. CRAWFORD. This other bill to
which the gentleman refers, is that the
Hoffman hill?

Mr. HOFFMAN. What bill is that?

Mr. CRAWFORD. The gentleman re-
ferred to another bill that the other body
is going to act on.

The gentleman said the other body
passed the Case bill; then it would take
up the other bill.

Mr. HOFFMAN. Pardon me for being
so dumb. The bill is a version of H. R.
3705. More correctly it contains the
thought that the public welfare is para-
mount. Itisa version, it contains one of
my ideas, as expressed in the bill intro-
duced in July of 1945, and while I am
talking about that let me make it clear
that in my judgment, which is not worth
too much, the President went too far
when he asked for the drafting of men
after the fighting is over. In connection
with the labor legislation I have intro-
duced other than when we were actually
in war, I have always carried out the idea
that if we would take from the labor
organizations, from the employees, when
a strike affects the public welfare the
special privileges which we have given
them under the Railway Act and the Na-
tional Labor Relations Act, take from
them seniority and other benefits, they
would go back to work and that without
any draft provisions or other penalties.
That is why they went back last Satur-
day—they feared a loss of jobs—of
seniority.

Then the President added in his pro-
gram, and the House took it, the pro-
vision that he would take from corpora-
tions which had not violated any law,
which had not been guilty of unfair prac-
tices or unproper conduct of any kind,
all the profits. Why did he not go one
step further and say that the Govern-
ment should take over the industry it-
self? You know that Tugwell back there
in 1933, in his book, said along that line—
Tugwell wrote and I quote “Planning will
necessarily become a function of the
Federal Government—either that or the
planning agency will supersede the Gov-
ernment—business will logically be re-
quired to disappear.” Bless your dear
hearts, it is being made to disappear all
right enough. By Bowles and his OPA
and now—as to profits by the President
and his proposed legislation. I just
wondered when I read that bill whether
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the President was following the Tugwell
line, and the Bowles procedure and in-
tended to take over not only the workers
and the profits of business but ulti-
mately the business itself.

Then his bill does not go far enough in
this, that it applies only to the industries
that he decides should be seized. Why
did he not say that in every industry
where the public welfare was endan-
gered, as in a strike against a public
utility, a streetcar line, water, or light
service, and things like that—why did he
not. recommend that in those cases those
who went on strike and persisted in strik-
ing after a certain number of hours
should be deprived of their rights under
the National Labor Relations Act or the
Railway Labor Act, or whatever special
legislation applies, and that the corpora-
tion should then be required to employ
other workers and put them on the job?
Now those bills would have answered the
same purpose. That was the idea em-
bodied in H. R. 4612 introduced by me
in November 1945 and again in H. R.
5114 and H. R. 5571 when the Capital
Transit Co. strike was on. It would
have avoided conscription, in which I
do not believe, in peacetime, either of
soldiers or of workers, and would have
taken away the incentive that these men
have to strike.

Mr. PLUMLEY, Mr. Speaker, will the
gentleman yield?

Mr. HOFFMAN. I was hoping that
the chairman of the Rules Committee
would be found and so relieve me of any
embarrassment in reading this speech
which I hold in my hand.

Mr. PLUMLEY. It may be worse than
embarrassment, but I do not think so. I
regret the gentleman’s inability to have
been present and to have listened to the
President’s message.

Mr. HOFFMAN. 1 heard it.

Mr. PLUMLEY. But the gentleman
was not here in the Chamber.

Mr. HOFFMAN. That is right.
there is the radio. .

Mr. PLUMLEY. But had he been
here——

Mr. HOFFMAN. Oh, I would probably
have gone along like others, frightened
to death.

Mr. PLUMLEY. Nobody was scared,
if the gentleman asks me. But every-
body realized the situation in which the
country found itself. We went along.
Many of us might agree with the gentle-
man with respect to what he had to say
with regard to conscription, although I
do not admit his statement that it is
conscription in peacetime. There has
been no ediet, no order, ending this war.

Mr. HOFFMAN. That is right. But
the fighting is over, we hope.

But

Mr. PLUMLEY. And, therefore, I

think the gentleman should qualify his
statement. Whether he does or not, I
say this, which has nothing to do with
the gentleman’s speech, but I would like
to get this in the Recorp while I am up
here and mad. I resent the interference
on the part of an ex-captain of the Navy
by the name of Stassen, who is not a
Member of this Congress, who criticizes
the Republican Members in Congress for
the action they took in such an emer-
gency as confronts us.
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And Mr. Speaker, I am not mad now.
I speak deliberately and after calm con-
sideration. ]

Who is this Captain Stassen of the
Navy?

I ask the gentleman from Michi-
gan [Mr. HorFman], and I will answer my
own question., Why does he have the
nerve and the assurance to criticize Con-
gress for its vote in support of the Presi-
dent’'s program or for what it had to do
in order to protect the interests of the
common people? Why did this man
Stassen, in order to try to get the sup-
port of revolutionary elements hostile to
the maintenance of the organized Gov-
ernment, which it is our sworn duty to
maintain, make such statements as he
has made? Why did he not support the
Congress and the President and repre-
sentative government in the crisis? Well,
he did not do it and that is the answer.
I would not trust him as President if I
ever were for him.

How does he qualify to try, after the
vote has been had by the representatives
of the people, to tell us what should be
done and why? How does he assume fo
speak for the Republican Party when
Mr. Dewey, our recent candidate for
President, has the decency not to try to
tell Congress what to do?

This man Stassen, speaking person-
ally and for 20,000,000 of Willkie Repub-
licans, crucified Wendell Willkie by his
action taken in Wisconsin against a
friend, against’a man who stoed for all
he stands for, in order selfishly to ad-
vance his personal political career today.

I am against him for these reasons and
for many others and I only speak now,
for myself, in order that my position may
be well known.

We have many men in the Republican
Party more able, not seeking office, who
could and would better discharge the ob-
ligations and duties of the high office
than an ex-captain of the Navy, Stassen.

Mr. HOFFMAN. Mr. Speaker, I agree
in much that the gentleman has said,
and I realize, as do Members of this
House, how so cften the Congress is
caught right in the grip of the thing, the
vise, or whatever it might be, and we have
to vote for some things which we do not
ordinarily approve. We must vote or we
do not get anything, and I have no eriti-
cism. I have never criticised any Mem-
ber of this House nor any action of the
House on votes that had been taken.

Mr. BAILEY. Mr. Speaker, will the
gentleman yield?

Mr. HOFFMAN. I yield fo the gentle-
man from West Virginia.

Mr. BAILEY. I would like to ask the
gentleman if he thinks he is getting any-
thing worth while in the Case bill?

Mr. HOFFMAN. The question was
whether I thought we were getting any-
thing worth while in the Case bill? Does
the gentleman mean as it comes back
from the Senate?

Mr. BAILEY. Of course.

Mr. HOFFMAN. Most assuredly we
are; there is no question about it. We
are getting the exclusion of supervisory
workers. We are getting the right to sue
for breach of any contract entered into
as a result of collective bargaining. We
are getting the abolition of racketeering
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as practiced by Dan J. Tobin’s union and
which we attempted to outlaw when we
passed the Hobbs bill 2 years ago. We
are getting the outlawing of secondary
strikes. The gentleman from South
Dakota is here and if he cares to add
anything to that I will yield for that
purpose.

Mr. CASE of South Dakota. Mr.
Speaker, in response to the invitation of
the gentleman I will say that at an ap-
propriate time I intend to review the bill
as sent back to us by the Senate, but in
view of the gentleman’s invitation I
might say two or three things about it
right now.

The bill as it comes back from the
Senate comes technically in the form of
a single amendment, because the Senate
Committee on Education and Labor
struck out all after the enacting clause
and substituted the version which was
written by the Senate committee. Then
the Senate itself, in its consideration of
the bill, adopted seven amendments,
which, as far as we are concerned, be-
came an integral part of the general Sen-
ate amendment to the House bill. Those
amendments can be classified, however,
so that the Members of the House can
readily identify the corresponding por-
tions of the bill as it passed the House.

In the bill as it left the House we had
several sections, sections 2 to 9, I think,
which dealt with the creating of a medi-
ation board. That was the mediation
part of the bill. Following that were the
miscellaneous provisions, being prinei-
pally four sections directed to some spe-
cific objectives such as the making of
contracts mutually binding on both par-
ties in collective bargaining, the outlaw-
ing of force and violence, the defining of
supervisory employees, and the outlaw-
ing of secondary boycotts and jurisdic-
tional strikes.

The amendments which were adopted
by the Senate can be directly related to
the bill as passed in the House as I have
outlined it.”

The basic Senate amendment deals
with mediation, broadly speaking, and
the early sections correspond to the
early sections in the House bill which
propose the setting up of a mediation
board. There were two or three differ-
ences in the set-up of the mediation
board, not particularly vital ones, but I
might mention them just as a matter of
clarification.

In the mediation board proposed by
the bill as it passed the House, we con-
templated a tripartite board, with repre-
sentatives of the public and of labor and
management. In the mediation board
proposed by the Senate committee, the
board would be composed of five members
appointed by the President and con-
firmed by the Senate, without any classi-
fication as to whether or not they were
representing any particular party. In
other words, in view of the fact that they
would be confirmed by the Senate, it is
expected that they would be generally
representative of the public, which is
probably better for mediation purposes.

Mr. HOFFMAN. Is it not also true,
if I may interrupt there, that the bill as
it comes back would prevent the collec-
tion of the fee or royalty asked by Lewis?

Mr. CASE of South Dakota. It would
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prevent management of the fund as pro-
posed by Mr. Lewis, for it would be sub-
ject to joint control. I will mention that
more fully when I take up the seven
amendments adopted on the Senate floor.

The bill as reported by the Senate
committee had one other section which
was offered by Senator AIKEN and has
been identified by some people as the
Aiken amendment. This section sought
to make it a felony to interfere with the
delivery of perishable farm produce by
a farmer or his employees. It can be dis-
regarded as it was later absorbed by one
of the supplementary amendments.

When the bill was considered on the
floor of the Senate, seven supplementary
amendments were adopted.

Of the seven, two related to the sec-
tions on mediation or to the mediation
procedure in the bill.

A third, the so-called Byrd amend-
ment, deals with the matter the gentle-
man from Michigan has mentioned, that
is, the collection and operation of the
welfare funds.

The remaining four amendments deal
with the four specific objectives I have
mentioned that were sought in the bill
as it passed the House. In my opinion,
Members of the House will find them
well drawn and some will prefer them
to the language used in the House ver-
sion.

With respect to the content of those
seven amendments the first two amend-
ments deal with mediation, as I have
said. The first one sets up the obliga-
tion for both parties to bargain collec-
tively, makes it their responsibility to do
so, and provides for a 60-day waiting
period or mediation period. The second
provides for emergency fact-finding
commissions to supplement the media-
tion board’s work in disputes of a public
utility, whose rates are fixed by a govern-
mental agency.

Mr. HOFFMAN. If the gentleman
will permit, I have something else I want
to get in if I can before my time expires.

Mr. CASE of South Dakota. I see an-
other Member is here to whom the-gen-
tleman wishes to yield, so I will not pro-
ceed further at tkis time but simply say
in summary the first two amendments
deal with mediation; the third amend-
ment deals with the welfare fund; the
last four amendments deal with making
contracts mutually enforceable, deal with
force and violence in extortion, deal with
the question of supervisory employees,
and deal with secondary strike and boy-
cott.

I hope that every Member will get a
copy of the bill, H. R. 4908, as it now
stands with the Senate amendment
shown in italics and study it in relation
to the House version which appears ahead
of the italics. If Members keep in mind
the identification of corresponding pro-
visions as I have outlined them in these
brief remarks, it may help in under-
standing the scope of the bill as now
constituted.

I thank the gentleman from Michigan
for his courtesy.

Mr. SMITH of Virginia. Mr. Speaker,
will the gentleman yield for me to make
a parliamentary inquiry?

Mr. HOFFMAN. I yield to the gentle-
man from Virginia.
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Mr. SMITH of Virginia. Mr. Speak-
er, I desire to submit a parliamentary
inquiry.

The SPEAKER. The gentleman will
state it. :

Mr. SMITH of Virginia. Mr. Speaker,
the Committee on Rules all day long has
been seeking to get a meeting of that
committee. This morning I made the
unanimous-consent request that the
Committee on Rules be given until to-
morrow night to file its report on the
so-called Case bill. Objection was made
by the gentleman from New York to that
request. So that the situation now is
that unless the committee meets .this
afternoon it will not be possible to carry
out the previously agreed upon schedule
of the House to take up the Case bill on
Wednesday morning. My parliamenta-
Ty inquiry is whether when the chairman
of the Committee on Rules absents him-
self from the floor of the House and from
the office of the committee and declines
to call a meeting of the committee to
transact important business for the
country it is within the province of a
majority of the members of the commit-
tee to themselves call a meeting and
report whatever legislation they desire
to the floor of the House.

Mr. BRADLEY of Pennsylvania. May
I ask the gentleman from Virginia on
what authority he says the chairman of
the Committee on Rules declines to call
a meeting of the committee when he
admits that he has not asked him that
question?

Mr. HOFFMAN. Mr. Speaker, I did
not yield to the gentleman from Penn-
sylvania; I yielded to the gentleman from
Virginia [Mr. SvITH].

Mr. SMITH of Virginia. I will answer
a lot of questions, if I get the opportunity
to do so.

The SPEAKER. The Chair will read
clause 48 of rule XI:

A standing committee of the House shall
meet to consider any bill or resolution pend-
ing before it: (1) on all regular meeting days
selected by the committee; (2) upon the call
of the chairman of the committee; (3) if
the chairman of the committee, after 3
days' conslderation, refuses or falls, upon
the request of at least three members of
the committee, to call a special meeting of
the committee within 7 calendar days from
the date of said request, then, upon the filing
with the clerk of the committee of the writ-
ten and signed request of a majority of the
committee for a called special meeting of
the committee, the committee shall meet on
the day and hour specified in said written
request. It shall be the duty of the clerk
of the committee to notify all members of
the committee in the usual way of such
called special meeting.

That is the answer of the Chair to the
parliamentary inguiry of the gentleman
from Virginia.

Mr. SMITH of Virginia. Mr. Speaker,
may I submit a further inquiry?

Under those circumstances, is it pos-
sible for the chairman of the commit-
tee of his own volition to prevent the
House from taking action on legislation
vital to the Nation until the time set
forth in the rule has elapsed?

The SPEAKER, Under the rules of
the House, the chairman of a committee
does not have to call a meeting of the
committee. The answer to the question
as to how the committee can get together
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if the chairman does not desire to call
the committee together or refuses to call
them together is contained in the rule
just read.

Mr. HOFFMAN. Mr. Speaker, a par-
liamentary inquiry. If a Member of the
House refuses to be present and has not
been excused by the House, is he entitled
to compensation under the rules and the
statutes?

The SPEAKER. That certainly is not
involved in the pending guestion.

Mr. MARTIN of Massachusetts. Mr.
Speaker, will the gentleman yield?

Mr. HOFFMAN. I yield to the gen-
tleman from Massachusetts.

Mr. MARTIN of Massachusetts. May
I ask the gentleman from Virginia if this
means that the House will not have any
opportunity to act on the Case bill until
10 days have passed?

Mr. SMITH of Virginia. That is what
I have been trying to find out, I will say
to the gentleman from Massachusetts.

The SPEAKER. The gentleman can

find out because the Chair just read from
the rules. There is no trouble in finding
that out.
* Mr. MARTIN of Massachusetts. I
thought the gentleman might have some
additional information which has not
been given to the House. Are we to take
it from this that there will be no action
on the Case bill for 10 days? The Mem-
bers would like to be able to arrange
their affairs.

Mr. SMITH of Virginia. I do not
know. I have told you the facts that
have occurred. I.should say, if the gen-
tleman will yield, in answer to the inquiry
of the gentleman from Pennsylvania [Mr.
BrapLEY] as to how I knew, that, when
the majority of the members of this
committee desired to meet, I personally
called the clerk of the committee and was
informed that the chairman of the com-
mittee was downstairs at lunch. I asked
the clerk to say that a majority of the
members of the committee would meet in
the committee room at 2:15 and to re-
quest his presence at that time. I was
informed that he left the Capitol shortly
after that with his coat and hat.

Mr. BRADLEY of Michigan. Mr.
Speaker, will the gentleman yield?

Mr. BROWN of Ohio. Mr. Speaker,
will the gentleman yield?

Mr. HOFFMAN. I yield to the gentle-
man from Ohio.

Mr. BROWN of Ohio.
tary inquiry, Mr. Speaker.

The SPEAKER. The gentleman wil]
state it.

Mr. BROWN of Ohio. Would it be in
order for a Member to move to take from
the Speaker’s desk H. R. 4908 for consid-
eration at this time?
~ The SPEAEKER. The motion is not a

privileged motion at this stage of the
proceedings.

Mr. BROWN of Ohio. Would it be
within the discretion of the Speaker?

The SPEAKER. It would not. It re-
quires unanimous consent.

Mr. BROWN of Ohio. Will the gentle-
man yield further? .

Mr. HOFFMAN. I yield.

Mr. BROWN of Ohio. Mr. Speaker, I
make the unanimous-consent request,
that the bill H. R. 4908 be taken from the

A parliamen-
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Speaker’s table for consideration at this
time.

Mr. MARCANTONIO.
object.

Mr. McCORMACK.
the gentleman yield?

The SPEAEER. The gentleman from
New York [Mr. MarcanTonIo]l, has ob-
jected.

Mr. MARCANTONIO. I will reserve
the objection so that the majority leader
can make a statement.

Mr. McCORMACK, Mr. Speaker, 1
will assume the responsibility of han-
dling this situation.

The gentleman is aware of the col-
loquy I had this morning with the gen-
tleman from South Dakota [Mr, Casgl.
Of course, I take the same position.

Mr. BROWN of Ohio. Mr. Speaker,
will the gentleman yield to allow me to
interrupt long enough to say that the
gentleman from Massachusetts, the ma-
jority leader, has been very fair in this
matter.

Mr. McCORMACEK. I thant the gen-
tleman. Itry to be. I hope the gentle-
man will not insist upon his unanimous-
consent request, because then, exercising
my responsibility under the circum-
stances, I shall object.

Mr. BROWN of Ohio. Of course, the
gentleman knows that the dilatory tac-
tics that have taken place today will keep
the President’s bill held back for 10 days
in this great emergency.

Mr. McCORMACK.
countable for that.

Mr. BROWN of Ohio. The gentleman
is well aware of the fact that the gentle-
man from Ohio is trying to get action
and an opportunity for the House to work
its will.

Mr. McCORMACK. Under no cir-
cumstances would I criticize the gentle-
man from Ohio in what he is trying to do.
My position in no way is to be construed
as such.

Mr. HOFFMAN. Mr.
thought I had the floor.
in a few words?

The SPEAKER. The gentleman can
call for the regular order.

Mr. HOFFMAN. Then I call for the
regular order, Mr. Speaker, and will say
it looks as though while the House on
Saturday condemned the strikers on the
rajlroads and voted to draft them, today
the chairman of the Rules Committee
[Mr. SaBaTH] is sitting on H. R. 4908, the
Case bill, as rewritten and passed by the
Senate, and refuses to meet with the
members of his committee, and the body
at the other end of the Capitol is sitting
on the bill passed by the House Saturday
and we are getting ourselves into a very
bad position. The President is at the
bottom of it all, letting it be known that
he will veto H. R. 4908, the Case bill, as
rewritten and passed by the Senate, and
Members of that body refusing to give
him power which they consider improper
and unnecessary. The public is going to
take it out on someone, and that someone
may not be either Lewis or the strikers.

The SPEAKER. The time of the gen-
tleman from Michigan [Mr. Homm]
has expired.

Does the gentleman from Ohio insist
upon his unanimous-consent request?

Mr. Speaker, I
Mr. Speaker, will

I am not ac-

Speaker, 1
How can I get
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Mr. BROWN of Ohio. I insist upon it;
yes, Mr. Speaker.

Mr. MARCANTONIO. Mr. Speaker, I
object.

The SPEAKER. The Chair will state
that during the remainder of the day
the Chair will not recognize any Mem-
ber to make a similar unanimous-con-
sent request except the majority leader.

Mr. GEELAN. Mr. Speaker, a parlia-
mentary inguiry.

The SPEAKER. The gentleman will
state it.

Mr. GEELAN. In view of the previous
ruling by the Chair that he would recog-
nize reports of no committee which was
meeting while the House was in session,
what would be the situation? 1

The SPEAKER. If the Chair made
any such ruling today he does not re-
member it.

Mr. GEELAN. 1 distinctly recall the
Chair’s prohibiting any committee’s be-
ing in session or holding hearings while
the House was in session.

The SPEAKER. The Committee on
Rules is exempt from that rule.

Mr. COLMER. Mr. Speaker, a parlia-
mentary inquiry.

The SPEAKER. The gentleman will
state it.

- Mr. COLMER. Mr. Speaker, I under-

stood the Chair to rule that under the
circumstances the majority members of
the Rules Committee could not call a
meeting except under the specifications
of the article laid down by the rules.

My inquiry is, Would the Committee
on Rules, when it does meet, have the
authority, the rule that the Chair has
read to the contrary notwithstanding,
to amend the rules on the calling of
meetings in th¢ Rules Committee?

The SPEAKER. The Committee on
Rules may recommend an amendment to
the Rules of the House. The House
would have to pass upon it.

Mr. MICHENER. Mr. Speaker, will
the gentleman yield?

Mr. COLMER. 1 yield if I have the
floor for that purpose; yes.

The SPEAEKER. The Chair has re-
sponded to the parliamentary inquiry,
but if the gentleman from Michigan de-
sires to be heard, the Chair will hear
kim.

Mr. MICHENER. Another parlia-
mentary inquiry, if the Speaker please.

Amplifying the ruling by the Speaker,
is it not possible for any standing com-
mittee of the House to make rules gov-
erning the meetings of the committee
and the conduct of the committee in the
committee, controlling that committee
only?

The SPEAKER. The Chair had expe-

‘rience with only one committee in the

House during his 24 years of member-
ship on that committee, and the Chair
does not feel that he wants to get into
that field at the present moment.

The Chair thinks that is a matter to
be determined under the rules of the
House by the chairman and the mem-
bers of the committee. The Chair
would be getting into a pretty broad field
if he did anything but simply pass upon
the specific question raised.
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Mr. MICHENER. Am I wrong in say-
ing that the committee has that author-
ity and they can do that thing?

Mr. BRADLEY of Pennsylvania. Mr.
Speaker, if there are no other special
orders, or if there is no other business
before the House——

The SPEAKER. There are several -

other special orders undisposed of.
SPECIAL ORDER GRANTED

Mr. BRADLEY of Pennsylvania. Mr.
Speaker, I ask unanimous consent to ad-
dress the House for 5 minutes today fol-
lowing the other special orders.

The SPEAKER. Is there objection to
the request of the gentleman from Penn-
sylvania?

There was no objection,

SPECIAL ORDER

The SPEAKER. Under the previous
order of the House the gentleman from
Oregon [Mr. ELLSWORTH] is recog-
nized for 30 minutes.

Mr. ELLSWORTH. Mr. Speaker——

Mr, BROWN of Ohio. Mr. Speaker,
will the gentleman from Oregon yield for
an observation?

Mr. ELLSWORTH, 1 yield.

Mr. BROWN of Ohio. Before we leave
the discussion regarding the transaction
of business in the Rules Committee, I

- believe it will be of interest to the Mem-
bers of the House and to the country as
a whole to know that a majority of the
Committee on Rules was ready for a ses-
sion this afternoon, did meet in the com-
mittee room of the Committee or Rules
and wanted to transact business so that
there would be no slowing down of the
legislative processes in this critical hour.

Mr. BRADLEY of Pennsylvania. Mr,
Speaker, will the gentleman yield for a
brief observation?

Mr. ELLSWORTH. I yield for a brief
observation; ves.

Mr. BRADLEY of Pennsylvania. I just
want to state so it will be well under-
stood, that the parliamentary situation
which we were discussing concerns only
the Case bill. The chairman of the Com-
mittee on Rules was within his rights un-
der the rules of the House and particu-
larly in view of the assurances which the
distinguished majority leader had given
to the House last week.

With respect o obstruction of the pro-
gram involving the President’s recom-
mendation to which the gentleman from
Ohio, my distinguished friend refers, I
wish to direct his attention to the fact
that it is another distinguished gentle-
man from Ohio, according to today's
press, on the other side of the Capitol
who has objected to consideration of the
President’s recommendation.

Mr. BROWN of Ohio. As I understand
the gentleman from Pennsylvania, he
admits that the chairman of the Rules
Committee has blocked legislative action
in the House today.

Mr. BRADLEY of Pennsylvania. I
said the chairman of the Rules Commit-
tee is acting within the rules of the
House,

Mr. CASE of South Dakota. Mr.
Speaker, a point of order.

The SPEAKER. The gentleman will
state it.

XCII—370

' point of when the war is over.
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Mr. CASE of South Dakota. I make
the point of order that it is against the
rules of the House to comment upon the
action of any Member of the other body.

The SPEAKER. The gentleman is
correct.

The point of order is sustained.

Mr. ELLSWORTH. Mr. Speaker, I de-
cline to yield further to the gentleman
from Pennsylvania.

The SPEAKER. The Chair has recog-
nized the gentleman from Oregon and
trusts that he does not yield for any
further parliamentary inquiries.

Mr. MILLER of Nebraska. Mr. Speak-
er, will the gentleman yield?

Mr. ELLSWORTH. 1 yield to the gen-
tleman from Nebraska.

Mr. MILLER of Nebraska. I just
want to make the observation that the
rather drastic labor legislation brought
in and recommended by the President
has a termination date of 6 months after
the war is over. The Judiciary Com-
mittee is now having hearings upon the
Perhaps
we can get some action on declaring
when the war will be over or when it will
end. We have introduced resolutions
trying to cstablish a definite date when
the war will be over.

THE POULTRY FEED SITUATION IN
THE NORTHWEST

Mr. ELLSWORTH. Mr. Speaker, 1
wish to discuss a matter which I consider
to be not only of grave importance but
of an emergency nature. There are
other troubles in our country right now
besides labor troubles and labor legisla-
tion. I want to bring to the attention of
the House, Mr. Speaker, the situation
with respect to the poultry industry of
America, particularly with reference to
the poultry industry in some 15 States,
and specifically with reference to the
poultry industry in my own State of
Oregon.

Out in Oregon the poultry flocks are
being liquidated so rapidly that the cold-
storage facilities are not adequate to
take care of the laying hens that are be-
ing killed and these chickens are being
destroyed and not being used for food
purposes. We cannot get the feed with
which to feed these flocks in our State
and in the other 14 or 15 States of which
I speak. The result is that not only are
great quantities of food being wasted but,
as I shall show later on in my remarks,
this current waste and loss to the poul-
try industry is not necessary.

On Saturday morning I received the
following telegram from Mr. G. C.
Eeeney, manager of the Pacific Coopera-
tive Poultry Producers’ Association,
which tells the story very quickly and
very graphically. It reads as follows:

Killing plants in valley unable to handle
heavy liquidation of laying hens. Condi-
tions will be chaotic next week. Urge you
continue every possible effort to secure im-
mediate relief.

Mr. Speaker, the other members of the
Oregon delegation and I have been us-
ing every possible effort to secure relief
for our poultry industry but up to noon
today, without any appreciable effect.
Relief is not being had and more than a
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million chickens ordinarily usable for
food will likely be burned or buried with-
in the next week or 10 days.

* Some little time ago the chairman of
the Oregon State United States Depart-
ment of Agriculfure Council wired the
Secretary of Agriculture, Clinton D. An-
derson, as follows:

The Oregon United States Department of
Agriculture is gravely concerned with the
feed supply situation in the State resulting
from the heavy wheat exports to famine
areas. On April 10 1 wired you the coun-
cil’s report that remaining wheat supplies
in the Northwest were about 10.000,000
bushels short of requirements. In view of
this shortage and its effect on the livestock
and poultry industries, the councii asked for
an immediate stoppage of exports of North-
west wheat. At its meeting today, the

council again considered the situation, and

from the information presented, it is appar-
ent that wholesale liquidation of laying
flocks is in prospect. i

The council recognizes that heavy reduc-
tion in both poultry and livestock is neces-
sary to do our share of feeding the starving
abroad. But the council believes that the
Pacific Northwest has been doing much more
than its share in sending wheat to famine
areas. It now has reached the point where
emergency action must be taken to prevent
wrecking of the poultry industry far beyond
the point of individual hardship.

That wire was sent to the Secretary of
Agriculture on May 10. Still nothing was
done. Oregon now faces not merely a
reduction of its poultry flocks but com-
plete liquidation, and poultry raising is
a major industry in my State. There
will not be enough slaughtering facilities,
as I said before, or storage facilities,
either, so that much of our poultry that
must be slaughtered must be a complete
loss.

The growers were given goals hy the
Department of Agriculture in the fall of
1945 for 1946 production, and they were
encouraged to meet those production
goals. The only offense that our Oregon
growers have committed is that they have
done too well. They have met their
goals. In February 1946, after having set
this production pattern to meet the goals
established, the same Government,
through its Department of Agriculture,
limited the amount of grain which could
be used for feed purposes, automatically
reducing production to the extent of the
limitation, or 20 percent. Then the Gov-
ernment competed for grain to be
shipped abroad and used up a major por-
tion of what would otherwise have been
available for domestic uses, including
feed. Now the Government says it has
no facilities for making feed grain avail-
able except through the persuasion of
handlers and the people who have feed.
It admits the gravity of the situation and
then claims to be powerless to act. Iam
told that because we did not reduce our
flocks as much as we were requested they
are now to be exterminated. If seems
our Government is more concerned with
the welfare of the citizens of other na-
tions than our own.

We are Christians first, of course, and
we want to look after the feeding of other
peoples so far as we can, and we are

- United States citizens second, but, Mr.

Speaker, we are not United States citi-
zens third, fourth, and fifth.
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Mr. VOORHIS of California.
Speaker, will the gentleman yield?

Mr. ELLSWORTH. I yield to the gen-
tleman from California.

Mr. VOORHIS of California. I am as
deeply concerned as the gentleman is
about this situation, and my section of
the country has been hit very, very hard,
too. But I introduced a bill myself sev-
eral months ago to provide for empower-
ing and directing the Government to
prevent the use of grain during this pe-
riod of shortage for any nonessential
purposes, including the manufacture of
alcoholic beverages. I would like to point
out to the gentleman that 100,000,000
bushels of grain per month are still al-
lowed to go for that reason, despite the
fact that at the moment we have 215
years’ supply of hard liquors in stock in
comparison to annual consumption. I
would like to ask the gentleman whether
he does not think that some of the grain
could better be used for feed for poultry
flocks in his section and my section and
other sections of the country?

Mr. ELLSWORTH. I thank the gen-
tleman for his observation. It happens
that on Friday afternoon I discussed this
matter with the Secretary of Agriculture
and was told that nothing official could
be done by the Government. I was told
that the Government would lend every
aid toward the purchasing of grain for
feed from private owners, but that noth-
ing could be done officially.

On Saturday morning in one of the
Washington newspapers I saw this clip-
ping. It reads, “End of shortage of beer
pledged by Anderson.” The statement
goes on to say that the wheat crop is go-
ing to be a little better than expected and
there will be additional grain for the
manufacture of beer.

I do not have any desire to take the
time now to discuss the question of
whether or not beer should be manu-
factured, but I do say that when an en-
tire industry is to be liquidated because
there is no wheat I certainly am shocked
to read that there is wheat enough to
make beer.

Mr. SAVAGE. Mr. Speaker, will the
gentleman yield?

Mr. ELLSWORTH. 1 yield to the gen-
tleman from Washington. :

Mr. SAVAGE. I was in the State of
Washington a few weeks ago and learned
that out of the port of Portland, in the
gentleman’s State, and Vancouver, in my
State, we had shipped up to that time
more than 1,500,000 tons of grain to
Franco, one of the Fascist leaders. No
doubt part of that grain went into the
mouths of some of the Nazis that were
stationed in Spain at the very time that
UNRRA could not get their fingers on
that grain. I certainly think it is a mis-
take when we give scarce grain to one
of the former Fascist rattlesnakes.

Mr. ELLSWORTH. May I point out
to the gentleman that hunger does not
recognize politics. The Fascists and
Nazis get just as hungry as Communists.
I agree with the statement made by Mr.
Hoover when he said to a group of us
some weeks ago that as far as he was
concerned politics did not enter into the
question of human suffering.

Mr. SAVAGE. I understand, however,
that that grain goes to Franco and his

Mr.
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army gets it, and the people in Spain who
are opposed to Franco remain hungry.

Mr. ELLSWORTH. I understand
UNRRA grains have been misused when
shipped to some of the other countries,
too. I imagine there are a great many
things around the world we might object

to; nevertheless, people are starving. If.

we can ship some grain to starving
people, we will have accomplished our
mission.

Mr. ANGELL. Mr. Speaker, will the
gentleman yield?

Mr. ELLSWORTH. I yield to the
gentleman from Oregon.

Mr. ANGELL. Is it nct true that the
crux of this situation is that it is due to
the fact that the Government really has
commandeered the grain crop in the
Northwest, which ordinarily would go to
the feeding of these flocks, and has ex-
ported it? ]

Mr. ELLSWORTH: That is correct.

Mr. ANGELL. Is it not also true that
the situation could be relieved if the
Government agencies would allocate a
sufficient amount of the grain they now
have in storage awaiting shipment to re-
lieve this acute situation? The amount
which is taken for that purpose tempo-
rarily could be replaced when the new
crop comes in.

Mr. ELLSWORTH. That is exactly
right. I thank the gentleman for the
observation.

Mr. ANGELL. May I say further that
it is true that the Government through
the Department of Agriculture and the
other agencies has rcfused to take any
action to prevent the destruction of mil-
lions of laying hens which are producing
food which we need not only here in
America but in the Old World as well,
where we are seeking to give relief?

Mr. ELLSWORTH. That is very defi-
nitely the case.

Mr. RIZLEY. Mr, Speaker, will the
gentleman yield? :

Mr. ELLSWORTH. I yield to the
gentleman from Oklahoma.

Mr. RIZLEY. I think it could well be
pointed out by the gentleman that just
last week the Dejartment of Agricul-
ture, working under the War Powers Act,
commandeered one-half of all the grain
the farmers take irto the elevators for
storage, and has issued an order that it
must be sold. The same order directed
that one-half of the wheat the elevator
buys must be set aside for the use and
benefit of the Commodity Credit Corpo-
ration.

Mr. ELLSWORTH. That is correct.

Mr. RIZLEY, It seems to me, coming
from Oklahoma, a great wheat-produc-
ing State—and I may say to the gentle-
man that we have a lot of wheat going
into the terminal elevator at Enid, Okla.,
right now—that notwithstanding the
fact that we need to feed these people
over in Europe, the Government could, if
it wanted to, from wheat that is on hand
certainly release enough so that the
flocks in the gentleman’s State of Oregon
could be taken care of.

Mr. ELLSWORTH. I thank the gen-
tleman for that observation. I will give
the figures on that point right now.

The very sad thing about this emer-
gency in the State of Oregon and in some
of the other States of the country is that
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the coﬁdltion now existing will prevail
only a matter of a few weeks. We are to
liquidate, mind you, an entire industry.

- When I say “liquidate” I mean put it out

of business. We will not have any laying
hens in the State of Oregon 2 weeks
from now. The shortage of grain will
last only a short time because the new
crops will be coming in from other
sources. Certainly it will not last longer
than the 1st of July.

The tragedy of this thing is that it
does not have to happen, for this reason:
Let me read you part of a letter written
by Senator Guy CorpboN, on behalf of the
Oregon delegation, to the President of the
United States following the conference
we had with him:

The Oregon congressional delegation in its
conference with you yesterday presented the
critical situation facing the poultry indus-
try in the State of Oregon due to lack of feed
grain resulting from heavy Government pur-
chases.

It was made clearly apparent that liquida-
tion of tife poultry industry and the bank-
ruptcy of thousands of people will result
unless there is an immediate diversion of
Government-owned wheat or other grains to
permit the orderly reduction of the poultry
population, which is already reduced far be-
low the maximum limits set by the Depart-
ment of Agriculture.

In the ensuing discussion the delegation
advanced the suggestion that diversion of es-
sential food be made from Government stock
to be replaced frem grain now being har-
vested in Texas, or to be presently harvested
in the West and Northwest. You expressed
belief in the soundness of this suggstion and,
at your request, Secretary of Agriculture An-
derson conferred with State Director of Ag-
riculture Peterson and Congressman ELLs-
WORTH yesterday afternoon. The net result
of that conference was that the Secretary
requested departmental heads to send men
out in the field in an effort to purchase
wheat—no action was taken to divert Gov-
ernment-owned grain now in elevators in
the area.

I may say parenthetically at this point
Jthat this is not a matter which can be
taken care of by shipments which may
take several weeks to reach their desti-
nation. The matter I am talking about
is critical as of this minute, and will be
for the 1.ext 48 hours or for a week.
After that it will be too late.

Mr. JENKINS. Mr. Speaker, will the
gentleman yield?

Mr, ELLSWORTH, I yield.

Mr. JENKINS. This situation is not
only critical in your section but also in
the northeastern part of the country.

Mr. ELLSWORTH. It is critical in
about 15 States.

Mr. JENKINS. For instance, last Sat-
urday I went down to a big market here
in Washington and I noticed that there
were plenty of chickens on the stands,
but there was no other meat. Here is
another thing that is going to come out
of this proposition. I have a telegram
from a big hatchery in California saying
that they are going to lose 100,000 chicks
immediately because the people in your
territory who have ordered the chicks
say they do not want them and have
canceled the order, and that the chicks
will die.

Mr. ELLSWORTH. We are killing
them by the hundreds of thousands. I
thank the gentleman from Ohio, who is
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chairman of the Republican Food Study
Committee, for his observation.

Now, to continue with the information
sent to the President on last Saturday:

This letter is to urge that you direct the
Becretary of Agriculture to forthwith make
the necessary diversion from presently held
Government stock. Such diversion can un-
questionably be made with little or no prej-
udice to export shipments during the current
fiscal year,

In other words, we are not suggesting
that any grain be taken away from the
feeding of starving people.

The following figures show that:

During the last half of 1945 the average
monthly Gevernment exports, civilian and
military, were 30,400,000 bushels. During the
first quarter of 1946 the average was less than
31,000,000 bushels. Reports for April 1848,
show exports of less than 13,000,000 bushels,
and from May 1 to May 22, the total export
reported is less than 5,000,000 bushels. The
estimated exports for April, May, and June,
are 85,000,000 bushels or 28,000,000 bushels
per month, Almost 2 months have passed
and only 17,500,000 bushels are reported as
exported, leaving on hand—

Mind you, in the elevators in the Pa-
cific Northwest, which are so jammed
that no more wheat can come in—
leaying on hand 67,500,000 bushels, or more
than double the amount of the average
monthly export for the last half of 1945 and
the first quarter of 1946—iwth only 5 weeks
in which to make the export.

It is therefore obvious that the amount
set up for export cannot be shipped and
the grain will remain there while our
chickens starve. These facts clearly show
the full amount of grain diversion nec-
essary, not only for Oregon needs but
also for the other 10 or 12 States where
a critical feed shortage exists, can be
made from current Government stocks
without reducing current exports.

Mr. Speaker, could any proposition be
fairer or more sensible than the proposi-
tion advanced to the Secretary of Agri-
culture and the President by the Oregon
delegation, namely, that grain on hand
which cannot and will not be sent over-
seas but will lie in the warehouses and
grain elevators, be used during the next
2 weeks to 4 weeks to preserve orderly
liguidation of the poultry and the turkey
flocks of the State of Oregon, and that
that grain so used be replaced from
Oregon’s own production? We think
that proposition or suggestion is so fair
as to be almost absurdly fair. Yet, as of
this minute, so far as I know, nothing
has been done, and the poultry of Oregon
and Washington and a number of other
States is being slaughtered, and in the
case of Oregon it is being slaughtered at
" such a rate that it cannot even be used
as food.

Miss SUMNER of Illinois.
er, will the gentleman yield?

Mr. ELLSWORTH. I yield.

Miss SUMNER of Illinois. As I see it,
the trouble is that they made a survey
at the beginning of the war and made up
their minds to make up a minimum diet
of beans and peas. But the fact is that
everybody knows, whoever cooked up a
meal, that meat sticks to your ribs and
vegetables do not. If they let you pro-
duce your chickens and put the vege-
tables that they are sending to Europe
into the production of meat, then we

Mr. Speak- -
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would have people who would not be as
hungry as they are at the present time.

Mr. ELLSWORTH. I thank the gen-
tlewoman for her observation. May I
say along that line that part of the dif-
ficulty right now is due to the fact that
while an inventory of the grain situa-
tion of the Northwest States was being
taken and before it was completed, weeks
before it was completed, so that the ad-
ministration could know from the facts
obtained in the inventory, before the
facts were known, the allocation of grain
for shipment overseas was made and the
commitments made on the shipments.
That is a most outrageous way of doing
business.

Mr. PITTENGER. That is another
way of saying that these braintrusters
and bureaucrats do not pay any atten-
tion to you folks.

Mr. ELLSWORTH. We have a regu-
lated economy, may I say.

Miss SUMNER of Illinois. Mr. Speak-
er will the gentleman yield?

Mr. ELLSWORTH. I yield.

Miss SUMNER of Illinois. You re-
ferred to the estimates of the wheat crop.
Nobody ever knows how much grain they
are going to get until it is harvested.

Mr. ELLSWORTH. I am referring
specifically to the inventory of grain
actually on hand in the Northwest.

Miss SUMNER of Illinois. But earlier
you referred to letting them have it for
alcohol, because of the estimates of the
amount of wheat to be harvested.

Mr. ELLSWORTH. That is correct.
The previous estimates have been ex-
ceeded in production.

Mr. PHILLIPS. Mr. Speaker, will the
gentleman yield?

Mr. ELLSWORTH. 1 yield.

Mr. PHILLIPS. Has the gentleman in
his well-thought-out speech any figures
which show the carry-over of grain in
Canada as compared with the carry-over
of grain in the United States?

Mr. ELLSWORTH. I am sorry, but I
do not have those figures with me.

Mr. PHILLIPS. There is a greater re-
serve of grain in Canada than in the
United States. I am wondering why
that could not be made available imme-
diately for the Pacific Northwest.

Mr. ELLSWORTH. There is plenty of
grain that is not being used and will not
be shipped that is available for our pur-
poses. 3

Mr. CLEVENGER. Mr. Speaker, will
the gentleman yield further?

Mr. ELLSWORTH. I yield.

Mr. CLEVENGER. Would it be any
comfort for the gentleman to know that
these crystal-ball gazers have already
allocated next year's wheat crop as well,
before they know how much it is going
to be?

Mr. ELLSWORTH. There was a
phrase that was used considerably a few
years ago, “We planned it that way.” I
would not know just how that applies to
the present situation.

Mr. TRAYNOR. Mr. Speaker, will the
gentleman yield?

Mr, ELLSWORTH. 1 yield.

Mr. TRAYNOR. In Delaware they
seem to think the great trouble is the
shortage of corn, and not so much the
shortage of wheat. It takes one-third
more in weight to feed a thousand
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chickens right now because of the short-
age of corn. It is not so much a shortage
of wheat.

Mr. ELLSWORTH. We would be very
happy to have corn. Our feed is nor-
mally wheat, because we produce wheat.
Qur situation is that we produce more
wheat than our people feed every year.
So all we are asking is to be allowed to
use some of our own wheat for our own
flocks. We would like to ship in corn
but we do not know where to obtain it.

Mr. ANGELL. Mr. Speaker, will the
gentleman yield?

Mr. ELLSWORTH. 1 yield.

Mr. ANGELL. If the administration
does not take steps to cure this situa-
tion, it will mean that within a few
months we will not only have no eggs
but we will have no chickens for food.
Furthermore, we will be out of supplies
that ordinarily would go to help keep
Europe from starving.

Mr. ELLSWORTH. After the next
2 weeks, if conditions go on as they
appear to be going, it will take us 5 years
to build the poultry industry back in this
country to the point where we will have
enough eggs and poultry to supply our
normal requirements.

Mr. ANGELL. Meantime the citizens
of our State who invested their money
in this industry, some of them all they
have, will be absolutely bankrupt?

Mr, ELLSWORTH. I wish the gentle-
man could see the letters I have on my
desk now from veterans of this last war
who have put in their entire savings and
their war bonds into flocks of poultry.
They have written me asking, “Is there
anything the Government can do to
keep us from losing our entire savings?”

Mr. PITTENGER. Mr. Speaker, will
the gentleman yield further?

Mr. ELLSWORTH. I yield.

Mr. PITTENGER. Have you got the
names of those who are perpetrating and
bringing about this economic tragedy
about which you are telling us? If they
are on the Government pay rolls they
should be taken off.

Mr. ELLSWORTH. 1 have discussed
this matter with the heads of the Gov-
ernment insofar as this problem is con-
cerned. I give those men complete credit
for sincerity and a desire to be helpful.
I do criticize them for what I consider to
be lack of judgment and lack of initiative
to act in this emergency in the proper
way.

Mr. PITTENGER. There is not much
left after you get done with that; not
much left to talk about.

Mr. TRAYNOR. Mr. Speaker, will the
gentleman yield further?

Mr. ELLSWORTH. I yield.

Mr. TRAYNOR. The chicken growers
in my State say it takes 300 pounds of
feed a day to feed a thousand chickens
where it used to take 200 pounds. 7

Mr. ELLSWORTH. Those are inter-
esting figures.

Mr. TRAYNOR. I have been meeting
with them and that is what they tell me.
The quality of the feed is so poor that it
takes that much more to feed them.
There is no corn in it, they claim.

Mr, ELLSWORTH. In other words, it
needs more corn?

Mr. TRAYNOR. Yes.
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Mr. RIZLEY. Mr. Speaker, will the
gentleman yield?

Mr. ELLSWORTH. 1 yield.

Mr. RIZLEY. If it will be any consola-
tion to the gentleman from Delaware, it
is not only that they are taking wheat
out of this country but they also have
bought up several million bushels of
corn and are sending it across to feed
some place else while your chickens in
Delaware have to go without.

Mr. TRAYNOR. Somebody talked
about beer. I did not know they put
corn in beer; I thought they put corn
into liquor. Any liquor I ever drank was
said to be either corn or rye.

Mr. ELLSWORTH. Mr. Speaker, in
concluding my remarks, I wish to say
that I have hesitated to take the time of
the House to tell his story, but feel there
is nothing else we can do. This critical
shortage of feed for our poultry flocks
in the Pacific Northwest—and the same
applies to the Atlantic coast and New
England—has reached such a stage that
unless something is done in a matter of
hours—it is that critical—unless some-
thing is done in a matter of hours or at
most in a matter of a very few days,
the poultry industry of the United States
will go downhill to an extent that it will
take years to build back. This should
not be allowed to happen because the
grain is here for these poultry flocks
without depriving people who are now
starving.

The SPEAKER. The time of the gen-
tleman from Oregon has expired.

LIQUIDATION OF FEDERAL RURAL
REHABILITATION PROGRAM

Mr. FLANNAGAN, Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s table the bill (S. 704) to au-
thorize the Secretary of Agriculture to
continue administration of and ultimate-
ly liquidate Federal rural rehabilitation
projects, and for other purposes, with
House amendments, insist on the House
amendments, and agree to the confer-
ence asked by the Senate.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Vir-
ginia? [After a pause.] The Chair
hears none, and appoints the following
conferees: Messrs. FLANNAGAN, COOLEY,
Pace, Horg, and KINZER.

The SPEAKER. Under the previous
order of the House, the gentlewoman
from Massachusetts is recognized for 10
minutes.

CARS FOR VETERAN AMFUTEES

Mrs. ROGERS of Massachusetts. Mr,
Speaker, some months ago I introduced
a bill which would provide an automobile
for the amputees, paraplegics, those who
have lost the use of a limb or limbs, or
have lost g limb or limbs. No hearings
to date have been held on that bill or
on other bills of a similar nature that
. have been introduced by other Members
in the House.

The other day the amputees and para-
plegics held a mass meeting at Forest
Glen. This meeting was attended by
representatives of various veterans' or-
ganizations, representatives of the CIO,
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and of the American Federation of La-
bor. The American Federation of Labor
wrote a strong letter supporting this
program. The American Federation of
Labor has heartily endorsed this bill. As
have various groups of the CIO, various
veterans groups have endorsed the bill.

Mr. Speaker, I feel strongly that the
Veterans' Administration should pay
more attention to the needs of the dis-
abled than it is now doing. Other bills,
such as not cutting the compensation of
men without dependents in hospitals, a
very unjust and cruel provision which is
in force now, and other bills. I am
greatly disheartened. Such a long time
elapses before any action is taken on
bills or before reports are sent in on
measures introduced for the disabled.
There is not a Member in the House, 1
am sure, who would begrudge a man who
has given a leg or legs for his country
the means of rehabilitating himself in
order that he may get around and earn
his living or at least earn money. Any-
one who has watched an amputee walk
on a slippery street knows how almost
impessible it is for him to go. Many of
you have seen these men walking in
slippery weather or on icy streets have
noticed that they are apt to fall down.
When they break their prosthetic appli-
ances and injure their stumps, that
means delay in walking again, it means
going back into a hospital for the cur-
ing and healing of the stumps, it means
delay in the repair of the prosthetic
appliances.

That man is deprived of an earning
capacity, of his earning ability, as a re-
sult for, in some cases, long periods of
time. We have given the man, it is true,
artificial arms and legs in order that
he may walk about as well as possible
under his handicaps. These autombiles
are just another prosthetic appliance, an-
other thing to be given to the veterans in
an effort to make them self-supporting
at];d to rehabilitate them so much as pos-
sible.

The Congress some years ago in its
good wisdom and judgment gave to the
blind seeing-eye dogs in order to help
them get about.

Mr. Speaker, this House may adjourn
within a few weeks. Action on this so-
called amputee bill should be taken up
immediately if it is to become law. It is
also for the paraplegics or anyons who
had lost the use of & limb. Of course,
it will have to pass both the House and
the Senate before the Congress recesses
for the summer,

There is another very urgent reason for
the passage of this bill, in my judgment,
and in the judgment of many other peo-
ple. Today the amputees and parapleg-
ics, and other veterans too, for that mat-
ter, cannot buy automobiles anywhere,
For some reason or other the dealers do
not seem to want to sell to the amputees,
This is an extremely urgent matter, it is
an emergency, because even if the vet-
erans have the money to purchase, they
cannot get the cars. If the Government
should provide the cars for the men, the
Government, of course, will have a pri-
ority. The men will get their cars, and
you will see them driving along the
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streets going to and from their work.
You have thereby given them a measure
of happiness, you are providing them
with a method of rehabilitation.

Mr. Speaker, I am sure there is not a
Member among our 435 who would not go
along with this bill if it is reported out of
the World War Veterans’ Committee and
comes to the floor for consideration.

Mr. PITTENGER. Mr. Speaker, will
the gentlewoman yield?

Mrs. ROGERS of Massachusetts. 1
yield to the gentleman from Minnesota.

Mr. PITTENGER. May I ask if it is
not a fact that the number who are af-
fected or are concerned by this bill is a
very small number? Isthere any opposi-

tion to it?

Mrs. ROGERS of Massachusetts. I
cannot understand why there should be
any opposition. The only reason, per-
haps, there may be some opposition is
because no report came from the Veter-
ans' Administration regarding it. No
hearings have been held on the bill
although hearings were promised by the
chairman of the committee to the am-
putees who came in froin Walter Reed
Hospital and a paraplegic who came in
from Michigan. One, as a matter of
fact, was flown in from Texas. I cannot
make out the invisible something that is
delaying passage of this bill. There will
not be 20,000 men affected by it. Every
one has said that anything we can do for
these men we ought to do. They have
said that this is a way to help rehabili-
tate them. This is something we can do
for them to bring them back to as nearly
normal as it is possible for us to do.

Mr. PITTENGER. The gentlewoman'’s
bill gives them something additional;
some special consideration, that is a little
different and a little more than the other
veterans get, of which there are a large
number,

Mrs. ROGERS of Massachusetts. It
gives them an automobile. The other
veterans do not have any trouble in mov-
ing about. When the boys came to me
and asked me to introduce their bill they
said, “We have not mobility. We cannot
get on and off crowded streetcars. If
someone pushes us in the street he may
easily push us so hard we fall. We in-
jure our stumps in these accidents.”

They cannot walk in crowds, they can-
not walk on slippery sidewalks. I know
of a man the other day who was walking
perhaps nine blocks, and he fell. In fair
weather he could do it. He fell down
three times walking on these rainy, slip-
pery sidewalks. This bill would not cost
much for so few are involved. It seems
such a little thing to do for these men,
who have given so much for us. There
are some of these veterans you cannot
help very much, but these men you can
help.

I know of the interest of the gentle-
man from Minnesota [Mr. PITTENGER]
and others. Many Members of the
House have said to me they were heartily
in favor of the bill. It makes no dif-
ference which bill goes through just so
long as a bill is passed and the veterans
receive their transportation.
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The SPEAKER. Under previous or-
der of the House the gentleman from II-
linois [Mr. CHURCH] is recognized for 5
minutes.

SOME RESULTS OF THE COAL STRIEE IN
THE CHICAGO AREA

Mr. CHURCH. Mr. Speaker, I ask
unanimous consent to revise and extend
my remarks and include an analysis of
the effect on Chicago area companies
of the Reduction in Use of Electrical
Power—irom May 2 to May 11, 1946—
and also to include part of a letter writ-
ten to me by the chief executive officer
of the Chicago Association of Commerce,
Leverett S. Lyon,

The SPEAKER. Is there objection to
the request of the gentleman from
Illinois?

There was no objection.

Mr. CHURCH. Mr. Speaker, the
Chicago Association of Commerce has
gathered from the Chicago area com-
panies data which have made possible a
factual analysis of the damage done to
employment, pay rolls, and production in
that area by the curtailment from May 2
to May 11 of electric power usage result-
ing from the coal strike. A copy of this
very important analysis will appear at
the end of my remarks. A glance
through it will show that the cost to
that community was approximately
$110,000,000 in lost production and sales,
and $21,580,000 in lost wages. The
manufacturing companies affected by the
electricity cut averaged:

A reduction in number of persons em-
ployed of 22 percent.

A reduction of pay rolls of 50.7 percent.

A reduction in production of 65 per-
cent,

Mr, Speaker, in this letter to me Mr.
Lyon points out that—

The data concerning other types of com-
panies, and the fact that more than one-
third of the companies reporting told us that
they could not have continued operations
for long at the reduced rate wiil, I am sure,
be of equal interest to you.

I believe this study, which, as I have in-
dicated, is based on reports from individual
companies, will be helpful to you in the work
you are doing to resolve this serious problem.
It is compelling evidence of the gravity of
the problem and of the critical need for find-
ing means to. prevent industrial disagree-
ments from causing break-downs in the
national economy.

Mr. SAVAGE. Mr. Speaker, will the
gentleman yield?

Mr. CHURCH. I yield to the gentle-
man from Washington.

Mr. SAVAGE. I just want to point out
that the worker always loses by a strike
for the immediate time, too, and gains
in the long run like a businessman invest-
ing money in a business. It initially
costs him more than he gets out, but
eventually he intends to get a profit.
That is what happens to the working
people, and if there had never been any
strikes in America the workers might now
be working for $1 a day. On the in-
creased wages that the workers do get
from striking, they necessarily spend it
among businessmen, and it all goes back
to the channels of trade eventually. The
country does not lose anything in the
long run by a strike.
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Mr. CHURCH. It is very apparent
here that the reduction in pay roll of
50.7 percent that Chicago Association of
Commerce has brought out here in its
investigation as well as the other data
should be brought to the attention of the
country and the Congress. I hope the
gentleman from Washington as well as
other Members will read it.

AN ANALYSIS OF THE EFFECT ON CHICAGO AREA
COMPANIES OF THE REDUCTION IN USE OF
ELECTRICAL POWER, MAY 2 TO 11, 1946
Just before the curtailment of the use of

electricity in the Chicago area made neces-

sary by the stoppage of coal mining nearly

2,000,000 persons were at work in the Chicago

industrial area.! They were earning between

elghty-seven and ninety-one million dollars a

week, producing manufactured goods at an

estimated rate of $139,000,000 per week, and
selling wholesale and retail goods and render-
ing services worth $230.000,000 per week,

These people were employed in nearly 10,000

manufacturing plants and over 100,000 non-

manufacturing establishments.?

The damage caused by the electricity cur-
tailment and the other curtailments result-
ing from the coal stoppage amounted to an
estimated weekly loss in the Chicago area
of $94,000,000 worth of production and sales.
It also meant that approximately 127.000
persons were laid off, that an even larger
number were placed on reduced hours of
work, and that weekly pay rolls were some
$18,500,000 less than they otherwise would
have been.?

For the working days of the curtailment
(May 2 to 11, 1948) these losses are esti-
mated to have totaled $110,000,000 in pro-
duction and $21,580,000 in wages.*

I. All classes of business were reduced: As
a result of the curtailment of electricity and
of the other regulations and scarcities arising
out of the stoppage of coal mining, Chicago
area business activity was sharply reduced
immediately following May 2, 1946.

The total number of employees at work
was reduced 6.6 percent.

The total pay roll was reduced 20.4 percent.

Production and sales were reduced 39.3
percent.

A. These general figures, however, includ-
ing as they do a number of companies ex-
empted from the restrictions, fail to show
the real impact of the limitation. The eflects

1 Cook, Kane, Lake, Will, and Du Page
Counties in Illinols, and Lake County in
Indiana, as defined by the United States Cen-
sus of Manufactures.

*The data in this paragraph were com-
puted by use of indexes, and totals published
in such sources as the United States Census
of Distribution and Manufactures, the Illi-
nols Department of Labor, and the T. 8.
Employment Service.

# The reductions in employment, pay rolls,
production, and sales given here and in sub-
sequent sections of this report are based
upon replies from 250 companies to a speclal
questionnaire sent by the Chicago Associa-
tion of Commerce to its member companies.
Returns from large companies (over 500 em-
ployees) were relatively few in this sample.
Returns from medium-sized companies (150
to 500 employees) were substantially more
numerous, and returns from small companies
(less than 100 employees) were most numer-
ous. In computing over-all totals, the
classes of business, used in paragraphs I-A
and I-B, were weighted in proportion to their
size.

¢ This assumes Saturdays as well as all other
working days, but none of the preceding estl-
mates attempt to include estimates of losses
involved in reestablishing previous produc-
tion rates.
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on the companies subject to the limitations
were much more serious than the above
figures suggest.

1. Manufacturing companies subject to
the limitations showed reductions as follows:

The number of persons at work was reduced
22 percent.

Pay rolls were reduced 50.7 percent.

Production was reduced 65 percent.

2. Retailers, wholesalers, ard service com-
panies subject to the limitations show re-
ductions as follows:

The number of persons at work was reduced
8 percent.

Pay rolls were reduced 14 percent.

Sales were reduced 145 percent.

Adaptation to reduced hours, as in the case
of the department store customers, or the use
of substitute forms of lighting, were more
practicable for these classes of business.

B. For exempt classifications of both manu-
facturing and nonmanufacturing, declines
were relatively small., Four such companies,
reductions were as follows:

Manufacturing: Percent
Employment 2
5o, 22 o | EREL RO SR S 2
PrOOUeEn: e e 4

Nonmanufacturing:

Employment 1
Py YA e e 1
- R T e L B 3

I1. Reductions in all phases of business
activity varied among companies as indicated
by the table below:

Number of companies
with—
Eize of reduction

Employ-| Pay-roll ll;Jr?da“]:i
ment re-| redue- snlekre
duetion | tion duction
Oto 10 pereont. ....ceneeen. 183 86 a2
11 to 20 percent. 10 19 8
21 to 30 percent. 12 12 13
31 to 40 percent. i) 19 15
41 to 50 percent. ] 39 b-1]
51 to 60 percent. 9 18 44
A1 to 70 percent. 3 17 10
71 to 80 percent & 11 8
81 to 90 percent. 2 2 9
91 to 100 percent 7 5 8

Companies report-
ing‘. _________ _pi_._ 245 228 167

III. Many companies could not have con-
tinued operation at the reduced rate.
Slightly more than one-third (35 percent) of
the companies responding to the question-
naire reported that they could not have con-
tinued operations “even if no further reduc-
tion is made in electric power use.” Re-
epondents gave such reasons as:

“Our customers cannot use our output.”

“Overhead will be too high.”

“The freight embargo would preclude fur-
ther operations.”

“Material supply from other sources is
likely to fail.”

“Nature of operations requires more than
24 hours of use of electricity to complete a
particular operation.”

“Employees would sconer draw unemploy-
ment compensation than work reduced
schedule.”

“Cancellation of orders.”

“Peril to health.” (Many mentioned eye-
strain.)

IV. Few companies could have operated
with less than 24 hours of electricity use: In
answer to the question “If a further reduc-
tion is ordered, what is the smallest number
of hours of use of electricity at which you
could continue to operate?”” One hundred
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and seventy-five companies answered as fol-
lows:

Num Num-
ber of ber of

Minimum hours | 0™ Minimam hours | 0m-
per week par’éfes per week p;l-cn_ie.s
spond spond-

ing ing
87 || 36 to 39 hours 3
3 || 40 to 43 hours. 11
u 8§ || 44 to 47 hours. i
12 to 15 hours. ... 2 || 48 to 51 hours. 5
16 to 19 hours. . 18 || 52 to 55 hours 3
20 to 23 hours. 19 || 56 to 59 hours____. 0
24 to 27 hours. 40 || Over 60 hours!._.. 15
28 to 31 hours.. 2 e —
32 to 35 hours.... . 10 Total__-..-. 175

! Includes respondents with multiple shift operations
before electricity curtailment.

Fifty percent of the companies reported
that they needed 24 hours or more of elec-
tricity use for continued operations. Note
from the table that, except for a few com-
panies reporting themselves to be able to
operate with little or no electricity, further
reductions would have resulted in an almost
complete stoppage of business activity in
the community.

The SPEAKER. Under previous order
of the House, the gentleman from Cali-
fornia [Mr. VoorHIs] is recognized for 5
minutes.

LABOR LEGISLATION

Mr. VOORHIS of California. Mr.
Speaker, on Saturday the House, meet-
ing under circumstances perhg.ps unpar-
alleled in the history of the country, did,
in my judgment, the one thing the House
could do under the circumstances that
was right. We had no opportunity to
amend the measure that was before us.
I have asked for this time to say that I
believe there is one provision in that bill
which ought not to be there, which is
unnecessary, and which I hope another
body may remove from the bill; that is,
the provision providing for a military
draft of workers.

My conviction is that strong legisla-
tion with regard to interference as
against an industry that is in Govern-
ment hands because of its essential na-
ture to the economy of the Nation in a
time of crisis is called for, and that is
why I voted as I did. I believe the legis-
lation is strong enough without the pro-
vision I have mentioned, and much bet-
ter calculated to accomplish the central
purpose which it aims to serve, which is
simply to say that any attempt to inter-
fere with the operation of an industry
which is under Government operation
and is being carried on in the interest of
the whole national economy is an illegal
interference. I believe if we do that, that
is all that is needed to assure operation
of essential industries under the condi-
tions specified in the bill. For thdt rea-
son I have asked for this time, in order
to express my further views on this mat-
ter, which it was not possible to do with
any effect at the time we acted as we
did on last Saturday. In conclusion, Mr.
Speaker, I repeat that I believe that this
House did the one right thing which it
gould do in the premises on last Satur-

ay.

The SPEAKER. Under previous order
of the House, the gentleman from Minne-
sota [Mr. PirTENGER] is recognized for
15 minutes,
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S5T. LAWRENCE SEAWAY AND POWER
PROJECT

Mr. PITTENGER. Mr. Speaker, I do
not take up a lot of the time of the House
and I do not as a rule take up any of
its time when I have such an enthusiastic
audience on the floor of the House as I
have here this afternoon. I am glad to
see so many folks up in the gallery.

I asked for this time, Mr. Speaker, to
call to the attention of the House a sub-
ject that most of you know is very near
and dear to me, and that is the St. Law-
rence seaway and power project.

Mr. Speaker, one of the tragedies that
will be written into history in connection
with this administration, which has
created one emergency after another.
which is followed by one tragedy after
the other, is its failure to do something
for the American people of a lasting
nature. There is no great project com-
parable to the Panama Canal except the
St. Lawrence seaway and power project.
Seventeen months ago a measure to start
the construcdtion of this project was
introduced in this Congress, and for 17
months the responsible leadership of this
Congress has failed miserably to live up
to its pledges and its promises to the
American people. They were only good
when our campaign was on. I want
this record to show now and for all time
that the responsibility for this delay, the
responsibility for the failure to keep faith
with America, rests on the party that is
in power and has been in control of this
Government for 13 consecutive years.

I will have a lot more to say about
this St. Lawrence seaway and power
project because tomorrow in another
body I anticipate, although I hope that
I may prophesy wrong, additional delay
will come about in connection with action
by an important committee in that other
body that will make this project move
forward. There has been one delay
after another, and delay has spelled
death for the St. Lawrence seaway and
power project. It has been postponed
long enough and we should take it up
before we have an adjournment.

Mr. STEFAN. Mr. Speaker, will the
gentleman yield?

Mr. PITTENGER. 1 yield to the dis-
tinguished gentleman from Nebraska.

Mr. STEFAN. Will the gentleman
tell us the status of the St. Lawrence sea-
way legislation at this time?

Mr. PITTENGER. On January 4,
1945, I introduced a measure in the
House, and there has been no action
taken on that bill. There have been no
hearings, although we have made con-
stant inquiry as to when progress would
be made. We were met with the sug-
gestion that the measure would be taken
up in another body. After long, long,
long suffering and work, the other body
produced a bill, or somebody did, which
in substance was the same as the bhill
that I had introduced in January 1945.
That bill was the bill reported out of
the Committee on Rivers and Harbors in
1941 by our distinguished chairman of
the Rivers and Harbors Committee of

the House. That is about all that has
been accomplished. The status spells
“nothing.”

Mr. GRANGER. Mr. will

the gentleman yield?

Speaker,
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Mr. PITTENGER. 1 yield to my dis-
tinguished colleague.

Mr. GRANGER. Is it not a fact that
President Roosevelt recommended this
project?

Mr. PITTENGER. Why, so many
Presidents have recommended this proj-
ect that the memory of man runneth
not to the contrary.

Mr. GRANGER. Also, President Tru-
man has recommended it. Then what
is the gentleman complaining about?

Mr. PITTENGER. What am I com-
plaining about? Let me tell you, my
brother, you should listen to what I have
been " telling you. I am complaining
about the fact that the men who repre-
sent the President of the United States
do not carry out his orders. They do
not do what he tells the American peo-
ple he is going to have them do. The
responsibility rested upon Mr. Roose-
velt for failure by his lieutenants. The
responsibility now rests upon Mr. Tru-
man for failure of his advisers and as-
sistants. Neither could evade that re-
sponsibility by saying it was the job of
somebody else, because they were the re-
sponsible leaders of their party, and
nothing was done. That just partially
answers your guestion.

Mr. GRANGER. I do not think it an-
swers it at all.

Mr. PITTENGER. Oh, well, you make
your own speech on your own time. I
know that was not what you wanted me
to tell you, but I answered your question,
and correctly.

Mr. GRANGER. I am sure the gen-
tleman wants to be fair about the situ-
ation.

Mr. PITTENGER.
than fair.

Mr. GRANGER. 1 think there is a
great numper, perhaps a majority, of the
Members in this House who want this
legislation. It is not fair to charge it
to the administration. They have indi-
cated time and time again that they
wanted it. I think the gentleman’s com-
plaints, so far as the administration is
concerned, are not fair.

Mr. PITTENGER. That is a good
speech. As long as the gentleman felt
that he wanted to make a speech, I was
glad to have him do so.

Mr. STEFAN. Mr. Speaker, will the
gentleman yield? .

Mr. PITTENGER. I yield to my col-
league the gentleman from Ncbraska.

Mr, STEFAN. Of course, the minority
party is not in control of the situation.
In all the committees the majority party
has the chairmanship as well as the ma-
jority of the membership of the commit-
tees. They have the absolute responsi-
hility and have control of the legislation.

Mr. PITTENGER. That is true in the
other body.

Mr. STEFAN. And on this side too, is
it'mot?

Mr. PITTENGER. On thisside too. I
think my colleague has answered the
question of our colleague the gentleman
from Utah [Mr. GrRANGER] about as I
would answer it, with this possible excep-
tion. May I say to my colleague who
said that I was not fair about the matter,
I think some of President Roosevelt's
leaders ran out on him. In fact, they
did. I do not know what Mr. Truman'’s

I am being more
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leaders are doing, but I know they are
doing nothing. That is the record. I
know that in another body where your
party is in control there has been one
delay after another and the responsi-
bility unfortunately rests there. 1 do
not charge the individual rank and file
of the membership of this body with
that responsibility, but when the Ameri-
can people look for an answer, what I am
saying to you this afternoon is the answer
to the question: Why this delay?

Why have they permitted 17 months to
elapse and still refuse in the other body
to report out to the floor a bill for the
construction of the St. Lawrence seaway
and power project, where the member-
ship could vote for or against the
measure?

Let me say to my colleague, I am not
making a political speech. What I am
saying now would be applicable to my
leader if my party were in control of this
Congress, and it would be equally true.
But, as a member of the Committee on
Rivers and Harbors of the House of Rep-
resentatives, the improvement of rivers
and the improvement of our harbors, the
construction of projects such as this
which would add to the wealth of Amer-
ica and in that way contribute to the
general welfare of our people, has never
had a political tinge in any vote I have
ever cast in that committee or in any
vote I have ever cast on the floor of this
House. I have attended practically every
meeting of the Committee on Rivers and
Harbors of the House of Representatives.
I have been present, without exception,
when that splendid bunch of men, the
War Department engineers, have come
before that committee, headed by that
illustrious man, the gentleman from
Texas, Judge MANSFIELD, when the engi-
neers have shown the committee the
study they have made, have shown the
committee their evidence, have shown the
committee the need for an improvement
on the Columbia River, way out on the
west coast, or on the Sacramento River,
out in California, or on some river in
Texas or some river in Louisiana or Ala-
bama, or some improvement on the Mis-
sissippi River, or some of these other lo-
calities that I do not have time to enu-
merate, I want to assure my distinguished
colleague the gentleman from Utah [Mr.
GRrANGER], who says that he recognizes
the value of this St. Lawrence project,
and that I am not quite fair in charging
the failure up to the party in power, my
vote in every instance has been in favor
of the improvement of these other
projects.

If there is anything we need in Amer-
ica, it is a program of development of
these projects, our rivers and harbors,
that will contribute to the welfare of our
own people.

Mr. GRANGER. Mr. Speaker, will the
gentleman yield?

Mr. PITTENGER. 1 yield.

Mr. GRANGER. Certainly the gen-
tleman has an idea of who is blocking
this legislation, has he not?

Mr. PITTENGER. Yes.

Mr. GRANGER. I wonder if the gen-
tleman will tell us who it is.

Mr, PITTENGER. Yes, sir. I will tell
the gentleman this legislation is being
blocked by several groups. Some of them
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are doing it without intent to do injury to
America. Some of them are doing it
purely for selfish reasons. Others are
doing it for other reasons. I will say to
the gentleman that it is an open secret
that the ports on the Gulf and on the
eastern seaboard, with their selfishness,
born only of an adulterated mixture of
elements of human nature that have
neither morality nor ethics, have consist-
ently blocked every project that they
thought would take one ton of shipping
away from them. That is part of the
answer,

I will say further the utilities are block-
ing this project in their own way, through
their own efforts, through their own ef-
fective way. It is a matter of history that
at one time they were going to develop
the power on the St. Lawrence seaway
and power project at Messina, N. Y.
They were all set to go, and somebody
told me that Alfred E. Smith, at one time
Governor of New York, led the fight to
save this power for the people of New
York. He won. The late mayor of New
York, Mr. LaGuardia, has said that
if the utilities were not interested we
would have this thing overnight.

The other people who are opposing this
is the Association of American Railways,
through their numerous agencies and
through their numerous representatives,
because they think it will hurt the rail-
roads.

I have given the gentleman a very
frank answer and I do not want to be
misunderstood. We cannot get along
without the railroads, we cannot get
along without the utilities and their
power, and God knows we cannot get
along without the port of New Orleans
and the port of New York; we need them
all and I want to keep them; but I want
them to keep in their place. I do not
want the tail to wag the dog and that is
what the tail is doing to the dog in this
instance. That is your answer to this
delay. They have reached somebody,
sSome place, somewhere,

Mr. GRANGER. Mr. Speaker, will the
gentleman yield?

Mr. PITTENGER. I yield.

Mr. GRANGER. 1 may say to the
gentleman that when the bill comes up
on the floor I believe he will get the vote
of every liberal on this side of the aisle.

Mr. PITTENGER. I thank the
gentleman., I will go further, I will say
that the project will get the vote of every
Member of this body who does not come
ifrom some of these locations I could
name and maybe have inadvertently
stated in the last few minutes. It will
get the vote of every Member who will
study this project and who will realize
what it means to the welfare of the
American people. That includes some of
our good friends in New England. A
number of years ago the New England
Chamber of Commerce hired people who
had no ulterior motive except to tell the
truth to make an investigation. They
reported that the development of the St.
Lawrence would help New England as
much as it would help the Midwest. Then
somebody who owned a railroad up there
got hold of it, got scared, as lots of those
folks do when there isn’t anything to get
scared about—they got scared, they sup-
pressed that old report and put out a new
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one. I happen to have a copy of that
report. Ihave the habit of saving things,
not as much as I should, but because of
that habit I have that old report.

The SPEAKER. The time of the gen-
tleman from Minnesota has expired.

Mr. GRANGER. Mr. Speaker, I ask
unanimous consent that the gentleman
from Minnesota may proceed for one ad-.
ditional minute.

The SPEAKER. Is there objection to
the request of the gentleman from Utah?

There was no objection.

Mr. GRANGER. I wish to say to the
gentleman that I heard him on the radio
make a very fine presentation of this
problem. AsIremember there was a dis-
tinguished citizen of New England who
indicated that it was perfectly selfish as
far as they were concerned with him.
It was how it would affect the people of
the New England States, it was not how
it would affect the Nation as a whole, as
I remembe- it.

Mr. PITTENGER. I thank the gen-
tleman for his contribution.

EXTENSION OF REMARKS

Mr. BROOKS asked and was given
permission to revise and extend his re-
marks in the Appendix of the REcorD
and include a letter from the clerk of
the House of Representatives of the
State of Louisiana and a resolution
dealing with surplus war property from
the House of Representatives of Loulsi-
ana.

Mrs. ROGERS of Massachusetts asked
and was given permission to extend her
remarks in the Appendix of the RECORD
and include an address she gave at
Lowell, Mass., yesterday afternoon at a
memorial service.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted as follows:

To Mr. LaForLerTE, for 30 days, on
account of necessary business.

To Mr. Axprews of Alabama, for Mon-
day, May 27, on account of official busi-
ness.

ADJOURNMENT

Mr. BIEMILLER. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 3 o’clock and 54 minutes p. m.)
the House adjourned until tomorrow,
Tuesday, May 28, 1946, at 12 o’clock
noon.

COMMITTEE HEARINGS
CoMMITTEE ON FOREIGN AFFAIRS

The Committee on Foreign Affairs will
hold hearings on H. R. 6326, to con-~
tribute to the effective maintenance of
international peace and security pur-
suant to the objectives and principles of
the United Nations, to provide for mili-
tary cooperation of the American states
in the light of their international under-
takings, and for other purposes, on
Tuesday, May 28, 1946, at 10 a. m.

General Eisenhower and Admiral
Nimitz will appear before the committee.

COMMITTEE ON INTERSTATE AND FOREIGN
COMMERCE

There will be a meeting of the Public

Health Subcommittee of the Committee
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on Interstate and Foreign Commerce, at
10 a. m. Tuesday, May 28, 1946.

Business to be considered: Commence
public hearings on the bill (H. R. 6448)
National Science Foundation Act of 19486,
and related pending bills.

COMMITTEE ON PATENTS

The Committee on Patents will begin
hearings Tuesday, June 4, 1946, at 10
a. m., in the Patents Committee room,
416 House Office Building, on the follow-
ing bills:

H. R. 3964 (HARTLEY): A bill to declare
the national policy regarding the test for
determining invention.

H. R. 5841 (BoykiN) : A bill fixing the
date of the termination of World War II,
for special purposes.

H.R. 5940 (LanEAaM) : A bill to make
Government-owned patents freely avail-
able for use by citizens of the United
States, its Territories and possessions.

These hearings will be continued on
succeeding days until concluded or until
this notice is superseded.

COMMITTEE ON THE JUDICIARY

On Thursday, June 6, 1946, Subcom-
mittee No. 2 of the Committee on the
Judiciary will continue hearings on the
- bill (H. R. 6301) to supplement existing
laws against unlawful restraints and mo-
nopolies, and for other purposes. The
hearings will begin at 10 a. m. and will
be held in the Judiciary Committee room,
346 House Office Building.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker’s table and referred as follows:

1338. A communication from the President
of the United States, transmitting a supple-
mental estimate of appropriation for the fis-
cal year 1946 in the amount of $24,000,000 for
the Veterans’ Administration (H. Doc. No.
614); to the Committee on Appropriations
and ordered to be printed.

1339. A communiecation from the President
of the United States, transmitting a supple-
mental estimate of appropriation for the
fiscal years 1946 and 1947 in the amount of
$15,125 for the Treasury Department (H. Doe.
No. 615); to the Committee on Appropria-
tions and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC
4 BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. O'TOOLE: Committee on Accounts.
House Resolution 641. Resolution providing
funds for the study and investigation regard-
ing the disposal of surplus property author-
ized by House Resolution 385 of the Seventy-
ninth Congress; without amendment (Rept.
No. 2145). Referred to the House Calendar.

Mr. RANDOLFPH: Committee on the Civil
Service. S. 896. An act to amend the act
entitled “An act to amend further the Civil
Service Retirement Act, approved May 29,
1930, as amended,” approved January 24, 1942,
and for other purposes; without amendment
(Rept. No. 2146). Referred to the Committee
of the Whole House on the State of the Union.

Mr. RANDOLFPH: Committee on the Civil
Service. H. R.3492. A bill to amend further
the Clvil Service Retirement Act, approved
May 29, 1930, as amended; without amend-
ment (Rept. No, 2147). Referred to the Com-
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mittee of the Whole House on the Stste of
the Union.

Mr. RANDOLPH: Committee on the Civil
Service. H. R. 4651. A bill to amend section
6 of the Civil Service Retirement Act of May
29, 1930, as amended; with amendment (Rept.
No. 2148). Referred to the Committee of the
Whole House on the State of the Union.

REPORTS OF COMMITTEES ON PRIVATE
BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. McGEHEE: Committee on Claims. H,
R. 3359. A bill for the relief of Mrs. Mary
Belk; with amendment (Rept. No. 2149).
Referred to the Committee of the Whole
House.

Mr. SCRIVNER: Committee on Claims. H.
R. 3623. A bill for the relief of William A,
Pixley; with amendment (Rept. No. 2150).
Referred to the Committee of the Whole
House.

Mr. McGEHEE: Committee on Claims. H.
R. 4479. A bill for the relief of William E,
Robertson and Estelle Robertson; with
amendments (Rept. No. 2151). Referred to
the Committee of tl.e Whole House.

Mrs. MANKIN: Committee on Claims, H.
R. 4834. A bill for the relief of the estate of
Katherine Delores Booth; with amendments
(Rept. No, 2152). Referred to the Committee
of the Whole House. .

Mr. JENNINGS: Committee on Claims. H.
R. 4862. A bill for the reliet of Waller R,
Newcomb, Sr.; with amendments (Rept. No.
2153). 'Referred to the Committee of the
Whole House,

Mr. JENNINGS: Committee on Claims. H.
R. 4888. A bill for the relief of Gustav F.
Doscher; with amendments (Rept. No. 2154).
Referred to the Committee of the Whole
House.

Mr. JENNINGS: Committee on Claims, H.
R. 4019. A bill for the relief of Archibald J.
Alcorn; without amendment (Rept. No. 21556).
Referred to the Committee of the Whole
House.

Mr. JENNINGS: Committee on Claims, H.
R. 5026. A bill for the relief of the estate of
Drury Lee Jordan; with amendment (Rept.
No. 2156). Referred to the Committee of the
Whole House.

Mr. CHENOWETH: Committee on Claims.
H. R. 5243. A bill for the relief of Stone &
Cooper Coal Co., Inc.; without amendment
(Rept. No. 2157). Referred to the Committee
of the Whole House.

Mr. JENNINGS: Committee on Claims. H,
R. 5284, A bill for the relief of Mrs. Lucy T,
Harrls; with amendment (Rept. No. 2158).
Referred to the Committee of the Whole
House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. SPRINGER:

H. R.6583. A bill to further amend section
239 of the Judicial Code, and to provide for
certificates of questions by the United States
Court of Customs and Patent Appeals in
customs cases, and for other purposes; to
the Committee on the Judiciary.

By Mr. GREEN:

H. R. 6584. A bill to provide that every Sat-
urday shall be a holiday in the District of
Columbia; to the Committee on the District
of Columbia,

By Mr. BIEMILLER:

H.R.6585. A bill to provide for the estab-
lishment of civilian government and local
home rule in certain island possessions
and trust areas under the jurisdiction of the
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United States; to the Committee on Insular
Affairs,
By Mr. BOREN:

H. R. 6586. A bill to outlaw the closed shop;
to the Committee on Labor.

By Mrs. ROGERS of Massachusetts:

H.R. 6587 A bill to authorize the erection
in the United States Capitol of a monument
in memory of Brig. Gen. William Mitchell; to
the Committee on the Library.

By Mr. FORAND:

H. J. Res. 361. Joint resolution directing
the Secretary of the Navy to make the naval
training station at Newport, R. 1., the home
port of the U. 8. 8. Constellation and to main-
tain it as a national museum; to the Com-
mittee on Naval Aflairs.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ABERNETHY:

H. R.6588. A bill for the relief of Paul and
Lurline Thomas of Duck Hill, Miss.; to the
Committee on Claims.

By Mr. ANDERSON of California:

H. R. 6589, A bill for the relief of Hyakujiro
Watanabe; to the Committee on Immigra=
tion and Naturalization.

H.R. 6590. A bill for the relief of Mrs, Mie
Sagara; to the Committee on Immigration
and Naturalization.

By Mr, BLOOM:

H.R.6581. A bill for the relief of Anastasio

A. Ylagan; to the Committee on Claims,
By Mrs. LUCE:

H. R.6592. A bill to permit the naturaliza-
tion of Sang Hun Shim; to the Committee
on Immigration and Naturalization.

By Mr McGEHEE:

H.R.6593. A bill for the relief of Milton
A. Johnson, and for other purposes; to the
Committee on Claims,

By Mr. McKENZIE:

H.R. 6584, A bill for the relief of the estate
of Mrs. B. F. Goodson; to the Committee on
Claims.

By Mr. RIZLEY :

H.R.6505. A bill cunferring jurisdiction
upon the United States District Court for the
Western District of Oklahoma to hear, de-
termine, and render judgment upon the
claim for refund of income tax erroneously
paid by A. L. Bogan; to the Committee on
Claims.

By Mrv. ROE of New York:

H.R. 6596, A bill for relief of Jose Cabral
Lorenzo; to the Committee on Immigration
and Naturalization.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk’s desk
and referred as follows:

1914. By Mr. GEELAN: Resolution adopted
by the labor participation committee of the
New Haven Council of Social Agencles, urging
the passage of the Price Control Act without
crippling amendments; to the Committee on
Banking and Currency.

1915. Also, resolution adopted by the board
of aldermen of the city of New Haven, urging
the passage of the Price Control Act without
crippling amendments; to the Committee on
Banking and Currency.

1016. Also, resolution adopted by Local 142,
Yale University employees, concerning an
amendment to the Murray-Wagner-Dingell
bill asking that coverage under the act be
extended to include workers of nonprofit in-
stitutions; to the Committee on Ways and
Means. '

1914. By Mr. REES of Eansas: Petition of
Mrs. Idonia Daniels and 85 other residents of
Wichita, Kans., in support of House bill 4747;
to the Committee on Ways and Means.
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